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33-34   VICTORIA. 


CHAP.    52. 

An  Act  for  amending  the  Law  relating  to  the  Extra- a.d.  isro. 
dition  of  Criminals. 

[dth  August,  1810.] 

WHEfiEAS  it  is  expedient  to  amend  the  law  relating  to 
the  surrender  to  foreign  States  of  persons  accused  or 
convicted  of  the  commission  of  certain  crimes  within  the 
jurisdiction  of  such  States,  and  to  the  trial  of  criminals  sur- 
rendered by  foreign  States  to  this  country  : — 

Be  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temi)oral,  and  Commons,  in  this  present  Parliament  assem- 
bled, and  by  the  authority  of  the  same,  as  follows : — 

PRELIMINARY. 

1.  This  Act  may  be  cited  bs  "  The  Extradition  Act,  1870."  Short  title. 

2.  Where  an  arrangement  has  been  made  with  any  foreign  ^^^^'^ 
State  with  respect  to  the  surrender  to  such  State  of  any  fS?8urrender 
fugitive  criminals,  Her  Majesty  may,  by  Order  in  Council,  J^^^"°J?J^ 
direct  that  this  Act  shall  apply  in  the  case  of  such  foreign  i/connciHo 
State.  app^y  -A.ct. 

Her  Majesty  may,  by  *:he  same  or  any  subsequent  order, 
limit  the  operation  of  the  order,  and  restrict  the  same  to 
fugitive  criminals  who  are  in  or  suspected  of  being  in  the 
part  of  Her  Majesty's  dominions  specified  in  the  order,  and 
render  the  operation  thereof  subject  to  such  conditions,  ex- 
ceptions and  qualifications  as  may  be  deemed  expedient. 

Every 
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Every  such  order  shall  recite  or  embody  the  terms  of  the 
arranf^ement,  and  shall  not  remain  in  force  for  any  longer 
period  than  the  arrangement. 

Every  such  order  shall  be  laid  before  both  Houses  of 
Parliament  within  six  weeks  after  it  is  made,  or,  if  Parlia- 
ment be  not  then  sitting,  within  six  weeks  after  the  then 
next  meeting  of  Parliament,  and  shall  also  be  published  in 
the  London  Gazette. 

Reatrictions        3.  The    following    restrictions  shall  be  obscrv^ed    with 
of  c^ttinai^^  respect  to  the  surrender  of  fugitive  criminals  : 

(1.)  A  fugitive  criminal  shall  not  be  surrendered  if  the 
offence  in  respect  of  which  his  surrender  is  demanded  is 
one  of  a  political  character,  or  if  he  prove  to  the  satis- 
faction of  the  Police  Magistrate  or  the  court  before 
whom  he  is  brought  on  habeas  corpus,  or  to  the  Secre- 
tary of  State,  that  the  requisition  for  his  .surrender  has 
in  fact  been  made  with  a  view  to  try  or  punish  him  for 
an  offence  of  a  political  character : 

(2.)  A  fugitive  criminal  shall  not  be  surrendered  to  a 
foreign  State  unless  provision  is  made  by  the  law  of 
that  State,  or  by  arrangement,  that  the  fugitive  criminal 
shall  not,  until  he  has  been  restored  or  had  an  oppor- 
tunity of  returning  to  Her  Majesty's  dominions,  be 
detained  or  tried  in  that  foreign  State  for  any  offence 
committed  prior  to  his  surrender  other  than  the  extra- 
dition crime  proved  by  the  facts  on  which  the  surrender 
is  grounded : 


(S.)  A  fugitive  criminal  who  has  been  accused  of  some 
offence  within  English  jurisdiction,  not  being  the 
offence  for  which  his  surrender  is  asked,  or  is  under- 
going sentence  under  any  conviction  in  the  United 
Kingdom,  shall  not  be  surrendered  until  after  he  has 
been  discharged,  whether  by  acquittal  or  on  expiration 
of  his  sentence  or  otherwise  : 

(4.)  A  fugitive  criminal  shall  not  be  surrendered  until  the 
expiration  of  fifteen  days  from  the  date  of  his  being 
committed  to  prison  to  aw^ait  his  surrender. 

Protiiioni  of      4.  An  Order  in  Council  for  applying  this  Act  in  the  case 
J^^^J^^^Jf  of  any  foreign  State  shall  not  be  made  unless  the  arrange- 
ment— 

(1.) 
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(1.)  Provides  for  the  determination  of  it  by  either  party  to 
it  after  the  expiration  of  a  notice  not  exceeding  one 
year ;  and, 

(2.)  I§  in  conformity  with  the  provisions  of  this  Act,  and 
in  particular  with  the  restrictions  on  the  surrender  of 
fugitive  criminals  contained  in  this  Act. 

5.  When  an  order  applying  this  Act  in  the  case  of  any  Pubiicatioii 
foreign  State  has  been  published  in  the  London  Gazette,  this  "ler.^**  ^ 
Act   (after  fhe  date  specified  in  the  order,  or  if  no  date  is 

'  specified,  after  the  date  of  the  publication,)  shall,  so  long  as 
the  order  remains  in  force,  but  subject  to  the  limitations, 
restrictions,  conditions,  exceptions  and  qualifications,  if  any, 
contained  in  the  order,  apply  in  the  case  of  such  foreign 
State.  An  Order  in  Council  shall  be  conclusive  evidence 
that  the  arrangement  therein  referred  to  complies  with  the 
requisitions  of  this  Act,  and  that  this  Act  applies  in  the  case  of 
the  foreign  State  mentioned  in  the  order,  and  the  validity  of 
such  order  shall  not  be  questioned  in  any  legal  proceedings 
whatever. 

6.  Where  this  Act  applies  in  the  case  of  any  foreign  State,  LlabiUY  of 
every  fugitive  criminal  of  that  State  who  is.  in  or  suspected  gjl^nder!*  ' 
of  being  in  any  part  of  Her  Majesty's  dominions,  or  that  part 

which  is  Rpeciii^^l  in  the  order  applying  this  Act  (as  the  case 
may  be)  shall  be  lial)le  to  be  apprehended  and  surrendered  in 
manner  provided  by  this  Act,  whether  the  crime  in  respect 
of  which  the  surrender  is  sought  was  committed  before  or 
after  the  date  of  the  order,  and  whether  there  is  or  is  not  any 
concurrent  jurisdiction  in  any  court  of  Her  Majesty's 
dominions  over  that  crime. 

7.  A  requisition  for  the  surrender  of  a  fugitive  criminal  of  ^^^^Ij  ^f 
any  foreign  State,  w^hois  in  or  suspected  of  being  in  the  State  for  iasue 
United  Kingdom,  shall  be  made  to  a  Secretary  of  State  by  p^JJeYEfD  ^ 
some  person  recogi\ized  by  the  Secretary  of  State  as  a  domlf  crimT 
diplomatic  representative  of  that  foreign  State.  A  Secretary  '^^^9^  <^^*  * 
of  State  may,  by  order  under  his  hand  and  seal  signify  to  a  Character. 
Police  Magistrate  that  such  requisition  has  been  made  and 

require  him  to  issue  his  warrant  for  the  apprehenfeion  of  the 
fugitive  criminal. 

If  the  Secretary  of  State  is  of  opinion  that  the  offence  is 
one  of  a  i)olitical  character,  he  may,  if  he  think  fit,  refuse  to 
send  any  such  order,  and  may  also  at  any  time,  order  a 
fugitive  criminal  accused  or  convicted  of  such  offence  to  be 
diK^haIged  from  custody. 
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iMue  of  War-  8.  A  Warrant  for  the  apprehension  of  a  fugitive  criminal, 
Magiitrate,  ^  whether  accused  or  convicted  of  crime,  who  is  in  or 
Justice,  &c.     suspected  of  being  in  the  United  Kingdom,  may  be  issued — 

(1.)  By  a  Police  Magistrate  on  the  receipt  of  the  said  order 
of  the  Secretary  of  State,  and  on  such  evidence  as 
would  in  his  opinion  justify  the  issue  of  the  warrant  if 
the  crime  had  been  committed  or  the  criminal  convicted 
in  England ;  and 

I 

(2.)  By  a  Police  Magistrate  or  any  justice  of  the  peace  in  any 
part  of  the  United  Kingdom,  on  such  information  or  com- 
plaint and  such  evidence,  or  after  such  proceedings  as 
would  in  the  opinion  of  the  person  issuing  the  war- 
rant justify  the  issue  of  a  warrant  if  the  crime  had  been 
committed  or  the  criminal  convicted  in  that  part  of  the 
United  Kingdom  in  which  he  exercises  jurisdiction. 

Any  person  issuing  a  warrant  under  this  section  without 
an  order  from  a  Secretary  of  State  shall  forthwith  send  a 
report  of  the  fact  of  such  issue,  together  with  the  evidence 
And  information  or  complaint  or  certified  copies  thereof  to  a 
Secretary  of  Stdte,  who  may  if  he  think  fit,  order  the  war- 
rant to  be  cancelled  and  the  person  who  has  been  apprehend- 
ed on  the  warrant  to  be  discharged. 

A  fugitive  criminal,  when  apprehended  on  a  warrant 
issued  without  the  order  of  a  Secretary  of  State,  shall  be 
brought  before  some  person  having  power  to  issue  a  warrant 
under  this  section  who  shall,  by  warrant  order  him  to  be 
brought,  and  the  prisoner  shall  accordingly  be  brought  before 
a  Police  Magistrate. 

A  fugitive  criminal  apprehended  on  a  warrant  issued 
without  the  order  of  a  Secretary  of  State  shall  be  discharged 
by  the  Police  Magistrate,  unless  the  Police  Magistrate,  within 
such  reasonable  time  as,  with  reference  to  the  circumstances 
of  the  case,  he  may  fix,  receives  from  the  Secretary  of  State 
an  order  signifying  that  a  requisition  has  been  made  for  the 
surrender  of  such  criminal. 

Hearing  of  9.  When  a  fugitive  criminal  is  brought  before  the  Police 
dence  of  ^Yt-  Magistrate,  the  Police  Magistrate  shall  hear  the  case  in  the 
icai  character  same  manner,  and  have  the  same  jurisdiction  and  powers,  as 
of  crime.         ^^^^  ^^  ^^^^  ^^^  ^  •£  ^^^  prisoner  were  brought  before  him 

charged  with  an  indictable  offence  committed  in  England. 

The 
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The  Police  Magistrate  shall  receive  any  evidence  which 
may  be  tendered  to  show  that  the  crime  of  which  the 
prisoner  is  accused  or  alleged  to  have  been  convicted  is  an 
oflFence  of  a  political  character  or  is  not  an  extradition  crime. 

10.  In  the  case  of  a  fugitive  criminal  accused  of  an  extra-  Commitui  or 
dition  crime,  if  the  foreign  warrant  authorizing  the  arrest  of  pli^oner.^  ^ 
such  criminal  is  duly  authenticated,  and  such  evidence  is 
produced  as  (subject  to  the  provisions  of  this  Act)  would, 
according  to  the  law  of  England,  justify  the  committal  for 

trial  of  the  prisoner  if  the  crime  of  which  he  is  accused  had 
been  committed  in  England,  the  Police  Magistrate  shall 
commit  him  to  prison,  but  otherwise  shall  order  him  to  be 
discharged. 

In  the  case  of  a  fugitive  criminal  alleged  to  have  been 
convicted  of  an  extradition  crime,  if  such  evidence  is  pro- 
duced as  (subject  to  the  provisions  of  this  Act)  would, 
according  to  the  law  of  England,  prove  that  the  prisoner 
was  convicted  of  such  crime,  the  Police  Magistrate  shall 
commit  him  to  prison,  but  otherwise  shall  order  him  to  be 
discharged. 

If  he  commits  such  criminal  to  prison,  he  shall  commit  • 

him  to  the  Middlesex  House  of  Detention,  or  to  some  other 
prison  in  Middlesex,  there  to  await  the  warrant  of  a  Secretary 
of  State  for  his  surrender,  and  shall  forthwith  send  to  a 
Secretary  of  State  a  certificate  of  the.  committal,  and  such 
report  upon  the  case  as  he  may  think  fit. 

11.  If  the  Police  Magistrate  commits  a  fugitive  criminal  fu^^e^to^^ 
to  prison  he  shall  inform  such  criminal  that  he  will  not  be  Foreign  Bute 
surrendered  until  after  the  expiration  of  fifteen  days,  and  ^f  g^*reu^ 
that  he  has  a  right  to  apply  for  a  writ  of  Habeas  corpus.         of  State. 

Upon  the  expiration  of  the  said  fifteen  days ;  or,  if  a  writ 
of  Habeas  corpus  is  issued,  after  the  decision  of  the  court 
upon  the  return  to  the  writ,  as  the  case  may  be,  or  after  such 
ftirther  period  as  may  be  allowed  in  either  case  by  a  Secre- 
tary of  State,  it  shall  be  lawful  for  a  Secretary  of  State,  by 
warrant  under  his  hand  and  seal,  to  order  the  fugitive 
criminal  (if  not  delivered  on  the  decision  of  the  court)  to  be 
surrendered  to  such  person  as  may  in  his  opinion  be  duly 
authorized  to  receive  the  fugitive  criminal  by  the  foreign 
State  from  which  the  requisition  for  the  surrender  pro- 
ceeded, and  such  fugitive  criminal  shall  be  surrendered 
accordingly. 

It 
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It  shall  be  lawful  for  any  person  to  whom  such  warrant  is 
directed  and  for  the  person  so  authorized  as  aforesaid  to 
reqeive,  hold  in  custody,  and  convey  within  the  jurisdiction 
of  such  foreign  State  the  criminal  mentioned  in  the  warrant; 
and  if  the  criminal  escapes  out  of  any  custody  to  which  he 
may  be  delivered  on  or  in  pursuance  of  such  warrant,  it  shall 
be  lawful  to  retake  him  in  the  same  manner  as  any  person 
accused  of  any  crime  against  the  laws  of  that  part  of  Her 
Majesty's  Dominions  to  which  he  escapes  may  be  retaken 
upon  an  escape. 

Discbarge  of       12.  If  the  fugitive  criminal  who  has  been  committed  to 
prehende^if   P^^^^^  ^^  ^^t  surrendered  and  conveyed  out  of  the  United 
not  convened  Kingdom  within  two  months  after  such  committal ;  or,  if  a 
K^nffdom***^  Writ  of  Habeas  corpus  is  issued,  after  the  decision  of  the 
within  two      court  upou  the  return  to  the  writ,  it  shall  be  lawful  for  any 
months.         judge  of  one  of  Her  Majesty's  Superior  Courts  at  West- 
minster, upon  application  made  to  him  by  or  on  behalf  of 
the  criminal,  and  upon  proof  that  reasonable  notice  of  the 
intention  to  make  such   application  has  been  given  to  a 
Secretary  of  State,  to  order  the  criminal  to  be  discharged 
out  of   custody,  unless  sufficient   cause  is  shown  to  the 
contrary. 

Execution  of  13.  The  Warrant  of  the  Police  Magistrate  issued  in  pur- 
Poiice^Magis-  su^nce  of  this  Act  may  be  executed  in  any  part  of  the  United 
irate.  Kingdom  in  the  same  manner  as  if  the  same  had  been  origi- 

nally issued  or  subsequently  indorsed  by  a  Justice  of  the 
Peace,  having  jurisdiction  in  the  place  where  the  same  is 
executed. 

Depositions  to      14.  Depositions  or  statements  on  oath,  taken  in  a  foreign 

e^t?Y^.^c^ie,  State,  and  copies  of  such  original  depositions  or  statements, 

and  foreign  certificates  of  or  judicial  documents  stating  the 

fact  of  conviction  may,  if  duly  authenticated,  be  received  in 

evidence  in  proceedings  under  this  Act. 

Anthentica-        15.  Foreign  warrants  and  depositions  or  statements  on 
tionsand warl  oath,  and  copies  thereof,  and  certificates  of  or  judicial  docu- 
rauts,29  &30  ments  stating  the  fact  of  a  conviction,  shall  be  deemed  duly 
•  ^*  ^  ^*       authenticated  for  the  purposes  of  this  Act  if  authenticated 
in  manner  provided  for  the  time  being  by  law  or  authenti- 
cated as  follows : — 

(1.)  If  the  warrant  purports  to  be  signed  by  a  Judge, 
Magistrate,  or  Officer  of  the  foreign  State  where  the 
same  was  issued ; 

(2.) 
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(2.)  If  the  depositions  or  statements  or  the  copies  thereof 
purport  to  be  certified,  under  the  hand  of  a  Judge, 
Magistrate,  or  Officer  of  the  foreign  State  where  the 
same  were  taken,  to  be  the  original  depositions  or  state- 
ments or  to  be  true  copies  thereof  as  the  case  may  re- 
quire ;  and 

(3.)  If  the  certificate  of  or  judicial  document  stating  the 
fact  of  conviction  purports  to  be  certified  by  a  Judge, 
Magistrate,  or  Officer  of  the  foreign  State  where  Sxe 
conviction  took  place ;  and 

If  in  every  case  the  warrants,  depositions,  statements, 
copies,  certificates,  and  judicial  documents  (as  the  case  may 
be),  are  authenticated  by  the  oath  of  some  witness  or  by 
being  sealed  with  the  official  seal  of  the  Minister  of  Justice, 
or  some  other  Minister  of  State.  And  all  Courts  of  Justice, 
Justices,  and  Magistrates  shall  take  judicial  notice  of  such 
official  seal,  and  shall  admit  the  documents  so  authenticated 
by  it  to  be  received  in  evidence  without  further  proof. 


CEIMES  COMMITTED    AT  SEA. 

16.  "Where  the  crime  in  respect  of  w^hich  the  surrender  of  ^"ritdictioa 
a  fugitive  criminal  is  sought  was  committed  on  board  any  "iliiutSd  li 
vessel  on  the  high  seas  which  comes  into  any  port  of  the  Ma- 
United  Kingdom,  the  following  provisions  shall  have  effect: — 

1.  This  Act  shall  be  construed  as  if  any  Stipendiary 
Magistrate  in  England  or  Ireland,  and  any  Sheriff*  or 
Sheriff*  substitute  in  Scotland,  were  substituted  for  the 
Police  Magistrate  throughout  this  Act,  except  the  part 
relating  to  the  execution  of  the  ^varrant  of  the  Police 
Magistrate ; 

2.  The  criminal  may  be  committed  to  any  prison  to  which 
the  person  committing  him  has  power  to  commit  per- 
sons accused  of  the  like  crime  ; 

8.  If  the  fugitive  criminal  is  apprehended  on  a  warrant 
issued  without  the  order  of  a  Secretary  of  State,  he  shall 
be  brought  before  the  Stipendiary  Magistrate,  Sheriff* 
or  Sheriff  substitute  who  issued  the  warrant,  or  who  has 
jurisdiction  in  the  port  where  the  vessel  lies,  or  in  the 
place  nearest  to  that  port, 

FUaiTIVK 
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FUGITIVE  CRIMINALS  IN  BRITISH  POSSESSIONS. 

M  to*nf*itfve       ^^'  '^^^^  ^^*'  when  applied  by  Order  in  Council,  shall, 
crimiiiafs  i*n  *  unless  it  is  otherwise  provided  by  such  Order,  extend  to 


British  Poa-    eveiy  British  possession  in  the  same  manner  as  if  throughout 
sessions.        ^j^j^  ^^^  ^j^^    British  possession  were  substituted  for  the 
United  Kingdom  or  England,  as  the  case  may  require,  but 
with  the  following  modifications,  namely^ — 

(1.)  The  requisition  for  the  surrender  of  a  fugitive  criminal 
who  is  in  or  suspected  of  being  in  a  British  possession 
may  be  made  to  the  Governor  of  that  British  possession 
by  any  person  recognized  by  that  Grovemor  as  a  Consul 
G-eneral,  Consul  or  Vice-Consul,  or,  if  the  fugitive 
criminal  has  escaped  from  a  colony  or  dei)endency  of 
the  foreign  State  on  behalf  of  which  the  requisition  is 
made,  as  the  G-ovemor  of  such  colony  or  dependency ; 

(2.)  No  warrant  of  a  Secretary  of  State  shall  be  required, 
and  all  powers  vested  in  or  Acts  authorized  or  required 
to  be  done  under  this  Act  by  the  Police  Magistrate  and  the 
Secretary  of  State,  or  either  of  them,  in  relation  to  the 
surrender  of  a  fugitive  criminal,  may  be  done  by  the 
governor  of  the  British  possession  alone ; 

(3.)  Any  prison  in  the  British  possession  may  be  substi- 
tuted for  a  prison  in  Middlesex ; 

(4.)  A  judge  of  any  court  exercising  in  the  British  posses- 
sion the  like  powers  as  the  Court  of  Queen's  Bench 
exercises  in  England,  may  exercise  the  power  of  dis- 
charging a  criminal  when  not  conveyed  within  two 
months  out  of  such  British  possession. 

SaTing  of  1^.  If  by  any  law  or  ordinance,  made  before  or  after  the 

poTsesdons^*^  passing  of  this  Act  by  the  legislature  of  any  British  posses- 
sion, provision  is  made  for  carrying  into  effect  within  such 
possession  the  surrender  of  fugitive  criminals  who  are  in  or 
suspected  of  being  in  such  British  possession,  Her  Majesty 
may,  by  the  Order  in  Council  applying  this  Act,  in  the  case 
of  any  foreign  State,  or  by  any  subsequent  order,  either 

Suspend  the  operation  within  any  such  British  possession 
of  this  Act,  or  of  any  part  thereof,  so  far  as  it  relates  to 
such  foreign  State,  and  so  long  as  such  law  or  ordinance 
continues  in  force  there,  and  no  longer  ; 

or 
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or  direct  that  such  law  or  ordinance,  or  any  part  thereof, 
shall  have  effect  in  such  British  possession,  with  or 
without  modifications  and  alterations,  as  if  it  were  part 
of  this  Act. 

GENERAL    PROVISIONS. 

lO.  Where,   in  pursuance  of  any  arrangement  with  a  Orimln^  snr- 
foreign  State,  any  person  accused  or  convicted  of  any  crime  foreig^Stato 
which,  if  committed  in  England,  would  be  one  of  the  crimes  not  triable  for 
described  in  the  first  schedule  to  this  Act  is  surrendered  by  5r?me!"* 
that  foreign  State,  such  person  shall  not,  until  he  has  been  * 
restored  or  had  an  opportunity  of  returning  to  such  foreign 
State,  be  triable  or  tried  for  any  offence  committed  prior  to 
the  surrender  in  any  part  of  Her  Majesty's  dominions  other 
than  such  of  the  said  crimes  as  may  be  proved  by  the  facts 
on  which  the  surrender  is  grounded. 

20.  The  forms  set  forth  in  the  second  schedule  to  this  Act,  ^^  JJ*  ^^ 
or  forms  as  near  thereto  as  circumstances  admit,  may  be  used  seooad 

in  all  matters  to  which  such  forms  refer,  and  in  the  case  of  a  schedule. 
British  possession  may  be  so  used,  mutatis  mutandis,  and 
when  used  shall  be  deemed  to  be  valid  and  sufficient  in  law. 

21.  Her  Majesty  may,  by  Order  in  Council,  revoke  or  alter,  f$^*J,%*^^r 
subject  to  the  restrictions  of  this  Act,  any  Order  in  Council  in  Bound], 
made  in  pursuance  of  this  Act,  and  all  the  provisions  of  this 

Act  with  respect  to  the  original  order  shall  (so  far  as  appli- 
cable) apply,  mutatis  mutandis,  to  any  such  new  order. 

22.  This  Act  (except  so  far  as  relates  to  the  execution  of  ^^^^^^^^ 
warrants  in  the  Channel  Islands)  shall  extend  to  the  Channel  channel 
Islands  and  Isle  of  Man  in  the  same  manner  as  if  they  were  jBJands  and 
part  of  the  United  Kingdom ;  and  the  royal  courts  of  the 
Channel  Islands  are    hereby  respectively  authorized   and 
required  to  register  this  Act. 

2j^.  Nothing  in  this  Act  shall  affect  the  lawful  powers  of  f^p^^  ^^^ 
Her  Majesty  or  of  the  Grovernor  General  of  India  in  Council  tiM!*"*  *'^*" 
to  make  treaties  for  the  extradition  of  criminals  with  Indian 
native  States,  or  with  other  Asiatic  States  counterminous 
with  British  India,  or  to  carry  into  execution  the  provisions 
of  any  such  treaties  made  either  before  or  after  the  passing  of 
this  Act. 

24.  The  testimony  of  any  witness  may  be  obtained  in  fj^n^tafe'to' 
relation  to  any  criminal  matter  pending  in  any  court  or  obtain  evi- 

tribunal  ^^^^ ''' 
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United  King-  tribunal  in  a  foreign  Stale  in  like  manner  as  it  may  be  obtained 
dom.  y^  relation  to  any  civil  matter  under  the  Act  of  the  session  of 

the  nineteenth  and  twentieth  years  of  the  reign  of  Her  present 
Majesty,  chapter  one  hundred  and  thirteen,  intituled  "  An 
"  Act  to  provide,  for  taking  evidence  in  Her  Majesty's  Domin- 
"  ions  in  relation  to  civil  and  commercial  matters  pending 
"  before  foreign  tribunals  ;"  and  all  the  provisions  of  that  Act 
shall  be  construed  as  if  the  term  civil  matter  included  a 
criminal  matter,  and  the  term  cause  included  a  proceeding 
against  a  criminal :  Provided  that  nothing  in  this  section 
shall  apply  in  the  case  of  any  criminal  matter  of  a  political 
character. 

Poreiiprn  State      25.  For  the  purposes  of  this  Act,  every  colony,  dependency, 

Jkpendencies.  ^^^  constituent  part  of  a  foreign  State,  and  every  vessel  of 

that  State,  shall  (except  where  expressly  mentioned  as  distinct 

in  this  Act)  be  deemed  to  be  within  the  jurisdiction  of  and  to 

be  part  of  such  foreign  State. 

Definition  of       26.  In  this  Act,  unless  the  context  otherwise  requires, — 

terms. 

"Britiehpos.      The  term  **  British  possession  "  means  any  colony,  planta- 
•***^"'  tion,  island,  territory,  or  settlement  with'n  Her  Majesty's 

dominions,  and  ]iot  within  tlie  United  Kingdom,  the  Channel 
Islands,  and  Isle  of  Man;  and  all  colonies,  plantations, 
islands,  territories  and  settlements  under  one  legislature,  as 
hereinafter  defined,  are  deemed  to  bt  one  British  possession : 

"LegisU-  The  term  "  legislature  "  means  any  person  or  persons  who 

*^ '  can  exercise  legislative  authority  in  a  British  possession,  and 

where  there  are  local  legislatures  as  well  as  a  central  legisla- 
ture, means  the  central  legislature  only : 

"GoTeraor:"  The  term  "Governor"  means  any  person  or  persons 
administering  the  government  of  a  British  possession,  and 
includes  the  governor  of  any  part  of  India : 

"Bxtwidition      The  term  "extradition  crime"  means  a  crime  which,  if 
*^"™®  •  committed  in  England  or  within  English  jurisdiction,  would 

be  one  of  the  crimes  described  in  the  first  schedule  of  this 

Act: 

«  Conrio.  The  terms  "  conviction  "  and  "convicted"  do  not  include  or 

*^"  •  refer  to  a  conviction  which  under  foreign  law  is  a  conviction 

for  contumacy,  but  the  term  "  accused  person "  includes  a 

person  so  convicted  for  contumacy : 

The 
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The  term,  "  fugitive  criminal  "  means  any  person  accused  "Fa/jitire 
or  con^-icted  of  an  extradition  crime  committed  within  the  ^"™"^*^*- 
jurisdiction  of  any  foreign  State,  who  is  in  or  is  suspected  of 
being  in  some  part  of  Uer  Majesty's  dominions;    and  the 
term  "fugitive  criminal  of  a  foreign  State  "  means  a  fugitive  crUnmarof  a 
criminal  accused  or  convicted    of    an    extradition    crime  foreign 
committed  within  the  jurisdiction  of  that  State  ;  Stote :" 

The    term    "Secretary    of    State"    means  one    of    Her  "Secretary of 
Majesty's  Principal  Secretaries  of  State :  ' 

The  term  "Police  Magistrate"  means  a  chief  magistrate  "Police     ^ 
of   the    metropolitan  Police  Courts,   or  one  of  the  other    *Jf*^^**' 
magistrates    of   the    metropolitan    Police    Court   in    Bow 
Street : 

The  term  "Justice  of  the  Peace"  includes  in  Scotland  any  "Justice  of 
Sheriff,  Sheriff's  substitute,  or  Magistrate :  **'*  ^^**^ ' 

The  term  "  warrant,"  in  the  case  of  any  foreign  State,  "  Warrant :" 
includes  any  judicial  document  authorizing  the  arrest  of  a 
person  accused  or  convicted  of  crime : 


EEPEAL  OF  ACTS. 

87.  The  Acts  specified  in  the  third  schedule  to  this  Act  Repeal  of 
are  hereby  repealed  as  to  the  whole  of  Her  Majesty's  ^hedui©^ 
dominions;  and  this  Act  (with  the  exception  of  anything 
contained  in  it  which  is  inconsistent  with  the  treaties 
referred  to  in  the  Acts  so  repealed)  shall  apply  (as  regards 
crimes  committed  either  before  or  after  the  passing  of  this 
Act),  in  the  case  of  the  foreign  States  with  which  those 
treaties  are  made,  in  the  same  manner  as  if  an  Order  in 
Council  referring  to  such  treaties  had  been  made  in  pursu- 
ance of  this  Act,  and  as  if  such  order  had  directed  that  every 
law  and  ordinance  which  is  in  force  in  any  British  possession 
with  respect  to  such  treaties  should  have  effect  as  part  of 
this  Act : 

Provided  that  if  any  proceedings  for  or  in  relation  to  the 
surrender  of  a  fugitive  criminal  have  been  commenced 
under  the  said  Acts  previously  to  the  repeal  thereof,  such 
proceedings  may  be  completed,  iatnd  the  fugitive  surrendered 
in  the  same  manner  as  if  this  Act  had  not  passed. 

SCHEDULES. 
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SCHEDULES. 

FIBST   BOHEDULE. 

List  of  Crimes. 

The  following  list  of  crimes  is  to  be  constmed  according 
to  the  law  existing  in  England,  or  in  a  British  possession 
(as  the  case  may  be)  at  the  date  of  the  alleged  crime,  whether 
by  common  law  or  by  Statute  made  before  or  after  the 
passing  of  this  Act : 

Murder,  and  attempt  and  conspiracy  to  murder. 

Manslaughter. 

Counterfeiting  and  altering  money  and  uttering  counter- 
feit or  altered  money. 

Forgery,  counterfeiting,  and  altering,  and  uttering  what 
is  forged  or  counterfeited  or  altered. 

Embezzlement  and  larceny. 

Obtaining  money  or  goods  by  false  pretences. 

Crimes  by  bankrupts  against  bankruptcy  law. 

Fraud  by  a  bailee,  banker,  agent,  factor,  trustee,  or 
director,  or  member,  or  public  officer  of  any  company  made 
criminal  by  any  Act  for  the  time  being  in  force. 

Bape. 

Abduction. 

Child  stealing. 

Burglary  and  housebreaking. 

Arson. 

Bobbery  with  violence- 

Threats  by  letter  or  otherwise  with  intent  to  extort. 

Piracy  by  law  of  nations. 

Sinking  or  destro]ring  a  yessel  at  sea,  or  attempting  or 
ooaspiring  to  do  to. 

Assaults 
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Assaults  on  board  a  sliip  on  the  high  seas  with  intent  to 
destroy  life  or  to  do  grievous  bodily  harm. 

Eevolt  or  conspiracy  to  revolt  by  two  or  more  persons  on 
board  a  ship  on  the  high  seas  against  the  authority  of  the 
master. 


SECOND  SCHEDULE. 

Form  of  Order  of  Secretary  of  State  to  the  Police  Magistrate. 

To  the  Chief  Magistrate  of  the  Metropolitan  Police  Courts 
or  other  Magistrate  of  the  Metropolitan  Police  Court  in  Bow 
Street  [or  the  Stipendiary  Magistrate  at        ] 

Whereas  in  pursuance  of  an  arrangement  with  ,  referred 
to  in  an  Order  of  Her  Majesty  in  Council  dated  the  day 
of        ,  a  requisition  has  been  made  to  me,  ,  one  of  Her 

Majesty's  Principal  Secretaries  of  State,  by  ,  the  diplo- 

matic representative  of        ,  for  the  surrender  of        ,  late  of 
,  accused  [or  convicted]  of  the  commission  of  the  crime 
of  ,  within  the  jurisdiction  of 

Now  I  hereby,  by  this  my  order  xmder  my  hand  and  seal, 
signify  to  you  that  such  requisition  has  been  made,  and 
require  you  to  issue  your  warrant,  for  the  apprehension  of 
such  fugitive,  provided  that  the  conditions  of  "  The  Extradi- 
tion Act,  1870,"  relating  to  the  issue  of  such  warrant,  are  in 
your  judgment  complied  with. 

Given  under  the  hand  and  seal  of  the  undersigned,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  this        day  of 
18    . 


Form  of  Warrant  of  Apprehension  by  Order  of  Secretary  of 

State 

MiTRopoLiTAH  Police  )      To  all  and  each  of  the  constables  of  the 
l%^J}Zor"\  [  metropolitan  police  force,  [or  of  the  county 

To  Wit.  \or  borough  of 

Whebeas  the  Eight  Honorable  one  of  Her 

Majesty's  Principal  Secretaries  of  State,  by  order  under  his 
hand  and  seal,  hath  signified  to  me  that  requisition  hath 
been  duly  made  J;o  him  for  the  surrender  of  ,  late  of 

,  accused  \pr  convicted]  of  the  commission  of  the  crime 
of  ,  within  the  jurisdiction  of  ^    This 

if 
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is  therefore  to  command  yon  in  Her  Majesty's  name  forthwith 
to  apprehend  the  said  pursuant  to  "  The 

Extradition  Act,  1870,"  wherever  he  may  be  found  in  the 
United  Kingdom  or  Isle  of  Man,  and  bring  him  before  me  or 
some  other  [^magistrate  sitting  in  this  court],  to  show  cause 
why  he  should  not  be  surrendered  in  pursuance  of  the  said 
Extradition  Act,  for  which  this  shall  be  your  warrant 

Griven  under  my  hand  and  seal  at  t^Bow  Street,  one  of  the 
police  courts  of  the  metropolis]  this  day  of        18    . 

J.  P. 

•XoTE. — Alter  aa  required. 


Form  of  Warrant  of  Apprehension  without  Order  of  Secretary 

of  State. 

Mbtbopolitan  Police  )      To  all  and  each  of  the  Constables  of  the 
f/^™^jt^;^,^''^'^^  [  metropolitan  police  force,  [or  of  thQ  county 

To  Wit.  )  or  borough  of  ] 

Whereas  it  has  been  shown  to  the  undersigned,  one  of 
Her  Majesty's  justices  of  .the  peace  in  and  for  the  metropolitan 
police  district,  [or  the  said  county  or  borough  of      ],  that 
late  of  ,  is  accused  [or  convicted]  of  the  commission  of 

the  crime  of  within  the  jurisdiction  of 

This  is,  therefore,  to  command  you  in  Her  Majesty's  name 
forthwith  to  apprehend  the  said  ,  and  to  bring  him 

before  me  or  some  other  magistrate  sitting  at  this  court,  [or 
one  of  Her  Majesty's  justices  of  the  peace  in  and  for  the 
county  {or  borough)  of  ],  to  be  further  dealt  with 

according  to  law,  for  which  this  shall  be  your  warrant. 

Griven  under  my  hand  and  seal  at  Bow  Street,  one  of  the 
police  courts  of  the  metropolis,  [or  in  the  county  or 

borough  aforesaid],  this        day  of        18    • 

J.  P. 


Form  of  Warrant  for  bringing  Prisoner  before  the  Police 

Magistrate. 

County  [or  Bob-  )      To  ,  constable  of  the  police  force  of 

*^^^°J  ^^„    •    [  y  a-nd  to  all  other  peace  officers  in  the 

)  said  county  [or  borough]  of 

Whereas  ,  late  of  ,  accused  [or  alleged  to 

be  convicted  of)  the  commission  of  the  crime  of  within 

the  jurisdiction  of  ,  has  beei%apprehended  and 

brought  before  the  undersigned,  one  of  Her  Majesty's  justices 
of  the -peace  in  and  for  the  said  county  [or  borough]  of 

And 
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And  whereas  by  "  The  Extradition  Act,  18*70,"  ,he  is  required 
to  be  brought  before  th(*  o.hief  magistrate  of  the  metropolitan 
police  court,  or  one  of  the  police  magistrates  of  the  metropolis 
sitting  at  Bow  Street,  within  the  metropolitan  police  district 
[or  the  stipendiary  magistrate  for  .] 

This  is,  therefore,  to  command  you,  the  said  constable^  in 
Her  Majesty's  name  forthwith  to  take  and  convey  the  said 
to  the  metropolitan  police  district  [or  the  said 
],  and  there  carry  him  before  the  said  chief 
magistrate  or  one  of  the  police  magistrates  of  the  metropolis 
sitting  at  Bow  Street  within  the  said  district  [or  before  a 
stipendiary  magistrate  sitting  in  the  said  ],  to  show 

cause  why  he  should  not  be  surrendered  in  pursuance  of 
"  The  Extradition  Act,  18*70,"  and  otherwise  to  be  dealt  with 
in  accordance  with  ISiw,  for  which  this  shall  be  your 
warrant. 

Q-iven  under  my  hand  and  seal  at  ,  in  the  county 

[or  borough]  aforesaid,  this        day  of  18 


J.  P. 


Form  of  Warrant  of  Committal 

Metropolitan     1       To  ,   One   of  the    COnstablcS  of 

PoucE  DisTwoT  \  the  metropolitan  police  force  [or  of  the  police 
or  BoRoiioB^o7  [force  of  the  county  or  borough  of  ], 

]  To  Wit.      j  and  to  the  keeper  of  the 

Be  it  remembered  that  on  this  day  of  ,  in  the  year  of 
our  Lord      ,         late  of  ,  is  brought  before  me 

the  chief  magistrate  of  the  metropolitan  police  courts  [or  one 
of  the  i)olice  magistrates  of  the  metropolis]  sitting  at  the 
police  court  in  Bow  Street,  within  the  metropolitan  police 
district,  [or  a  stipendiary  Magistrate  for  ],  to  show 

cause  why  he  should  not  be  surrendered  in  pursuance  of 
"  The  Extradition  Act,  18*70,"  on  the  ground  of  his  being 
accused  [or  convicted  |  of  the  commission  of  the  crime  of 
within  the  jurisdiction  of  ;  and  for  as  much  as 

no  sufficient  cause  has  been  shown  to  me  why  he  should  not 
be  surrendered  in  pursuance  of  the  said  Act : — 

This  is,  therefore,  to  command  you,  the  said  constable  in 
Her  Majesty's  name  forthwith  to  convey  and  deliver  the 
body  of  the  said  into  the  custody  of  the  said  keeper  of 

the  ,  at  ,  and  you,  the  said  keeper,  to  receive 

the  said  into  your  custody,  and  him  there  safely  to 

keep  until  he  is  thence  delivered  pursuant  to  the  provisions 
b  of 
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of  the  said  Extradition  Act,  for  which  this  shall  be  your 
warrant. 

Given  under  my  hand  and  seal  at  Bow  Street,  one  of  the 
police  courts  of  the  metropolis,  [or  at  the  said        ),  this 
day  of  18    . 

J.  P. 


Form  of  Warrant  of  Secretary  of  State  for  surrender  of  Fugitive- 

To  the  keeper  of  ,  and  to 

Whereas  ,  late  of  ,  accused  [or  convicted]  of 

the  commission  of  the  crime  of  within  the  jurisdiction 

of  ,  was  delivered  into  the  custody  of  you  ,  the 

keeper  of  ,  by  warrant  dated  ,  pursuant  to 

"  The  Extradition  Act,  18t0  "  :— 

Now  I  do  hereby,  in  pursuance  of  the  said  Act,  order  you, 
the  said  keeper,  to  deliver  the  body  of  the  said  into  the 

custody  of  the  said  ;  and  I  command  you,  the  said 

,  to  receive  the  said         into  your  custody,  and  to 
convey  him  within  the  jurisdiction  of  the  said  ,  and 

there  place  him  in  the  custody  of  any  person  or  persons 
appointed  by  the  said  to  receive  him,  lor  which  this 

•nail  be  your  warrant. 

Given  under  the  hand  and  seal  of  fhe  undersized,  one  of 
Her  Majesty's  Principal  Secretaries  of  State,  this  day 

of 


y^^^^l  THIRD    SCHEDULE. 

TITLE. 

•  ltT,T.#.rik  ^  ^ct  for  giving  effect  to  a  convention  between  Her 
Majesty  and  the  King  of  the  French  for  the  apprehension  of 
certain  offenders. 

i*  7,  T,c.T«.  ^  Act  for  giving  effect  to  a  treaty  between  Her  Majesty 
and  the  United  States  of  America  for  the  apprehension  of 
certain  offenders. 

110  *'  ^'  ^         ^^  ^^^  ^^^  facilitating  execution  of  the  treaties  with  . 
France  and  the  United  States  of  America  for  the  apprehension 
of  Mitain  offenders. 

A* 
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Third  Schedule. — Continued. 

An  Act  for  giving  effect  to  a  convention  betw^een  Her  ^5  k  I6,  v.  o. 
Majesty  and  the  King  of  Denmark  for  the  mutual  surrender 
of  criminals. 

An  Act  for  the  amendment  of  the  law  relating  to  treaties  jj  if^^***" 
of  extradition. 


#TTAW1 1  Printed  by  Browh  Ohavbhkuv,  Law  Printer  (foe  Oaaaia) 
to  the  Queen's  Most  Bzcelleat  Majestj. 
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Construction 
of  Act  and 
short  title. 
33  4  34  v., 
c.  52. 


36-37  VICTOEI^ 


CHAP.  6o. 

An  Act  to  amend  the  Extradition  Act,  1870. 

\bih  August,  1878.] 

BE  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  This  Act  shall  be  construed  as  one  with  the  "  Extradition 
Act,  1870  "  (in  this  Act  referred  to  as  the  principal  Act),  and 
the  principal  Act  and  this  Act  may  be  cited  together  as  the 
'*  Extradition  Acts,  1870  and  1873,"  and  this  Act  may  be  cited 
alone  as  the  "  Extradition  Act,  1873." 


Explanation        2.  Whereas  by  section  six  of  the  principal  Act,  it  is  enacted 

ofs.  6of  33    ,  ^^/.  n^«,  ..  I'  I'  > 

*34V.,^.52.  asloUows: 

"  Where  this  Act  applies  in  the  case  of  any  foreign  State, 
**  every  fugitive  criminal  of  that  State  who  is  in  or  suspected 
"  of  being  in  any  part  of  Her  Majesty's  dominions,  or  that 
"  part  which  is  specified  in  the  order  applying  this  Act  (as 
"  the  case  may  be),  shall  be  liable  to  be  apprehended  and 
"  surrendered  in  manner  provided  by  this  Act,  whether  the 
"crime  in  respect  of  which  the  surrender  is  sought  wascom- 
"  mitted  before  or  after  the  date  of  the  order,  and  whether 
"  there  is  or  is  not  any  concurrent  jurisdiction  in  any  Court 
"  of  Her  Majesty's  dominions  over  that  crime."  iiii^^^l 

And  whereas  doubts  have  arisen  as  to  the  application  of 
the  said  section  to  crimes  committed  before  the  passing  of 

the 
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the  principiLl  Act,  and  it  is  expedient  to  remove  such  doubts, 
it  is  therefore  hereby  declared  that — 

A  crime  committed  before  the  date  of  the  6rder  includes  in 
the  said  section  a  crime  committed  before  the  passing  of 
the  principal  Act,  and  the  principal  Act  and  this  Act  shall  LiabiUty  of 

,*       ,"^«         '-,       .-^  ^  accessories  to 

be  construed  accordingly.  be  sur- 

•  rendered. 

•.  Whereas  a  person  who  is  accessory  before  or  after  the 
&ct,  or  counsels,  procures,  commands,  aids  or  abets  the 
commission  of  any  indictable  offence,  is  by  English  law  ' 
liable  to  be  tried  and  punished  as  if  he  were  the  principal 
offender,  but  doubts  have  arisen  whether  such  person  as  well 
as  the  principid  offender  can  be  surrendered  under  the 
principal  Act,  and  it  is  expedient  to  remove  such  doubts ;  it 
is  therefore  hereby  declared  that — 

Every  i>erson  who  is  accused  or  convicted  of  having 
counselled,  procured,  commanded,  aided  or  abetted  the 
commission  of  any  extradition  crime,  or  of  being  accessory 
before  or  after  the  fact  to  any  extradition  crime,  shall  be 
deemed  for  the  purposes  of  the  principal  Act  and  this 
Act  to  be  accused  or  convicted  of  having  committed 
sucn  crime,  and  shall  be  liable  to  be  apprehended  and 
surrendered  accordingly. 

4.  Be  it  declared  that  the  provisions  of  the  principal  Act  Explanation 
relating  to  depositions  and  statements  on  oath  taken  in  a  J^|^  ^  ^^  ^ 
foreign  State,  and  copies  of  such  original  depositions  and  as  to  state-  ' 
statements  do  and  shall  extend  to  affirmations  taken  in  a  ^^t^^nc^u^. 
foreign  State  and  copies  of  such  affirmations.  ing  affirma-* 

tions. 

6.  A  Secretary  of  State  may,  by  order  under  his  hand  and  Power  of 
seal,  require  a  Police  Magistrate  or  a  Justice  of  the  Peace  evidence  in 
to  take  evidence  for  the  purposes  of  any  criminal  matter  United  King- 
pending  in  an^r  court  or  tribunal  in  any  foreign  State ;  and  fo^reiRn^crim. 
the  Police  Magistrate  or  Justice  of  the  Peace,  upon  the  receipt  inai  matters" 
of  such  oraer,  shall  take  the  Evidence  of  every  witness 
appearing  before  him  for  the  purpose  in  like  manner  as  if 
such  wi&ess  appeared  on  a  charge  against  some  defendant 
for  an  indictable  offence,  and  shall  certify  at  the  foot  of  the 
d^)ositions  so  taken  that  such  evidence  was  taken  before  him, 
and  shall  transmit  the  same  to  the  Secretary  of  State ;  such 
evidence  may  be  taken  in  the  presence  or  absence  of  the 
person  changed,  if  any,  and  the  fact  of  such  presence  or 
absence  shaUbe  ntttei,  in  snob  deposition. 

Any 
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Any  person  may  after  payment  or  tender  to  him  of  a 
reasonable  sum  for  his  costs  and  expenses  in  this  behalf,  be 
compelled,  for  the  purposes  of  this  section,  to  attend  and  give 
evidence  and  answer  questions  and  produce  documents  in 
like  manner,  .and  subject  to  the  like  conditions  as  he  may  in 
the  case  of  a  charge  preferred  for  an  indictable  offence. 

Every  person  who  wilfully  gives  false  evidence  before  a 
Police  iilagistrate  or  Justice  of  the  Peace  under  this  section 
shall  be  guilty  of  perjury. 

Provided  that  nothing  in  this  section  shall  apply  in  the 
case  of  any  criminal  matter  of  a  political  character. 

Explanation  6.  The  jurisdiction  conferred  by  section  sixteen  of  the 
^4  wv.  principal  Act  on  a  Stipendiary  Magistrate,  and  a  Sheriff  or 
c.  32.       *     Sheriff  substitute,  shall  be    deemed  to  be  in  addition  to, 

and  not  in  derogation  or  exclusion  of,  the  jurisdiction  of  the 

Police  Magistrate. 

Explanation       7.  For  the  purposes  of  the  principal  Act  and  this  Act  a 

n^rcsenu^^^  diplomatic  representative  of  a  foreign  State  shall  he  deemed 

tive  and         to  includc  any  person  recognized  by  the  Secretary  of  State  as 

consul  ^  Consul-General  of  that  State,  and  a  Consul  or  Vi%-Constd 

shall  be  deemed  to  include  any  person  recognized  by  the 

Governor  of  a  British  possession  as  a  Consular  Officer  of  a 

foreign  State. 

Ua^t^of  Simei       ^'  ^^^  principal  Act  shall  be  construed  aa  if  there  were 
in  fldbeduU.    included  in  the  first  Schedule  to  that  Act  the  list  of  crimes 
contained  in  the  Schedule  to  this  Act. 


SCHEDULE. 

List  of  Crimes, 

The  follow^ing  list  of  crimes  is  to  be  construed  accoixiing 
to  the  law  existing  in  England  or  in  a  Biitish  possession 
(as  the  case  may  be)  at  the  date  of  the  allei2:ed  crime, 
-VN'heiher  by  common  lorw  or  by  Statute  made  before  or  after 
the  passing  of  this  Act : 

Kidaappinf  and  false  imprisemmeiit. 
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Perjury  and  subornation  of  perjury  whether  under  common 
or  Statute  Law. 

Any  indictable  offence  under  the  Larceny  Act  of  1861,  or  ^^A^^ ' 
any  Act  amending  or  substitufed  for  the  same,  which  is  not  ^'^    ^ 
included  in  the  first  Schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of 
the  twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-seven,  "  To  consolidate  and 
"  amend  the  Statute  Law  of  England  and  Ireland  relating  to 
"  malicious  injuries  to  property,"  or  any  Act  amending  or 
substituted  for  the  same  which  is  not  included  in  the  first 
Schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Afct  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reiprn  of  Her 
present  Majesty,  chapter  ninety-eight,  *'  To  consolidate  and 
"  amend  the  Statute  Law  of  England  and  Ireland  relating 
"  to  indictable  offences  by  forgeiy,"  or  any  Act  amending  or 
substituted  for  the  same,  which  is  not  included  in  the  first 
Schedule  to  the  principal  Act. 

Any  mdictable  offence  under  the  Act  of  the  session  of  the 
twenty-Tourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  ninety-nine,  **  To  consolidate  and 
"  amend  the  Statute  Law  of  the  United  Kingdom,  against 
*•  offences  relating  to  the  coin,"  or  any  Act  amending  or 
substituted  for  the  same,  which  is  not  included  in  the  first 
Schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  Act  of  the  session  of  the 
twenty-fourth  and  twenty-fifth  years  of  the  reign  of  Her 
present  Majesty,  chapter  one  hundred,  "  To  consolidate  and 
"  amend  the  Statute  Law  of  England  and  Ireland  relating 
"  to  offences  against  the  person,"  or  any  Act  amending 
or  substituted  for  the  same,  which  is  not  included  in  the  first 
Schedule  to  the  principal  Act. 

Any  indictable  offence  under  the  laws  for  the  time  being 
in  force  in  relation  to  bankruptcy  which  is  not  included  in 
the  first  Schedule  to  the  principal  Act. 


OTTAWA  t  Printed  br  Brown  GeAVBiRLnr,  Law  Printer  (for  OMftda) 
^  tbe  QneM't  Mget  SxoeUettt  liajest/. 
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[Memorandum. — Treaties  or  Conventions  have  been  arranged  with  the 
following'   Foreign  States  to  which  the  foregoing  Acts  therefore 
apply.] 

Austria. — Treaty  between  Her  Majesty  and  the  Emperor  of  Austria, 
King  of  Bohemia,  etc.,  etc.,  Apostolic  King  of  Hungary,  for  the 
mutual  surrender  of  fugitive  criminals.  Dated  the  third  day  of 
December,  1873,  and  published  in  the  Canada  Gazette,  the  second 
day  of  January,  1874. 

Belgium. — Treaty  between  Her  Majesty  and  the  King  of  the  Belgians 
for  the  mutual  surrender  of  criminals.  Signed,  at  Brussels,  Slst 
July,  1872  Ratification  exchanged  at  Brussels,  29th  August,  1872. 
Published  in  the  Canada  Gazette,  December  28th,  1872. 

Brazil. — ^Treaty  between  Her  Majesty  and  the  Emperor  of  Brazil  for 
the  mutual  surrender  of  fugitive  criminals.  Signed,  November 
18th,  1878.     Published  in  the  Canada  Gazette,  January  2nd,  1875. 

Denmark. — Convention  between  Her  Mtgesty  and  the  King  of  Den- 
mark for  the  mutual  surrender  of  criminals.  Signed,  at  London, 
15th  April,  1862.  Ratifications  exchanged  at  London,  27th  May, 
1862.    Published  in  the  Canada  Gazette,  August  30th,  1873. 

France. — Convention  between  Her  Majesty'and  the  King  of  the  French 
for  the  apprehension  and  surrender  of  certain  offenders.  Signed, 
at  London,  18th  February,  1843.  Ratifications  exchanged  at 
London,  13th  March,  1848. 

Germany. — Treaty  between  Her  Majesty  and  the  Emperor  of  Germany 
for  the  mutual  surrender  of  criminals.  Signed,  at  Brussels,  14tn 
May,  1872.  Ratifications  exchanged  at  Brussels,  11th  June,  1872. 
Published  in  the  Canada  Gazette,  December  28th,  1872. 

Italy. — ^Treaty  between  Her  Majesty  and  the  King  of  Italy  for  the 
mutual  surrender  of  fugitive  criminals.  Signed,  at  Rome,  February 
5th,  1873.     Published  in  the  Canada  Gazette,  May  23rd,  1873. 

Netherlands. — Trea'y  between  Her  Majesty  and  the  King  of  the 
Netherlands  for    the  mutual  extradition  of  fugitive    criminals.- 
Dated,  June  19th,  1874.    Published  in  the  Canada  Gazette^  Sep- 
tember 19th,  1874. 

Sweden  and  Norway. — ^Treaty  between  Her  Majesty  and  the  King 
of  Sweden  and  Norway  for  the  mutual  extradition  of  fugitive 
criminals.  Dated,  June  26th,  1873.  Published  in  the  Canada 
Gazette,  November  15th,  1878. 
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CHAP.  27. 

An  Act  to  reguLite  the  Sentences  imposed  by  Colonial 
Courts  where  jurisdiction  to  try  is  conferred  by 
Imperial  Acts. 

[30/A  June,  1874.] 

WHEREAS  by  certain  Acts  of  Parliament  jurisdiction  preamble. 
is  conferred  on  courts  in  Her  Majesty's  colonies  to 
try  i>ersons  charged  with  certain  crimes  or  offences,  and 
doubts  have  arisen  as  to  the  proper  sentences  to  be  imposed 
upon  conviction  of  such  persons ;  and  it  is  expedient  to 
remove  such  doubts  : — 

Be  it  enacted  by  the  Queen's  Most  Excellent  Majesty,  by 
and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parliament 
aasembled,  and  by  the  authority  of  the  same,  as  follows : — 

1.  This  Act  maybe  cited  for  all  purposes  as  "The  Courts  Short titu. 
(Colonial)  Jurisdiction  Act,  18Y4." 

2.  For  the  purposes  of  this  Act,—  S^i^*^^"  ^^ 

"colony." 

The  term  "  colony  "  shall  not  include  any  places  within 
the  United  Kingdom,  the  Isle  of  Man,  or  the  Channel 
Islands  but  shall  include  such  territories  as  may  for  the 
time  being  be  vested  in  Her  Majesty  by  virtue  of  an  Act 
of  Parliament  for  the  Government  of  India,  and  any 
c  plantation 
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At  trials  in 
«ny  colonial 
courts  b^ 
rirliie  of 
Imperial 
Actp,  courts 
empowered 
to  pnsg 
sentences  urf 
if  crimes  had 
been  com- 
mitted in  the 
tolonv. 


plantation,  territory,  or  settlement  situate  elsewhere 
within  Her  Majesty's  dominions,  and  subject  to  tke  same 
local  government ;  and  for  the  purposes  of  this  Act, 
all  plantations,  territories,  and  settlements  under  a 
central  legislature  shall  be  deemed  to  be  one  colony 
under  the  same  local  government. 

J5.  When,  by  virtue  of  any  Act  of  Parliament  now  or  here- 
after to  be  passed,  a  person  is  tried  in  a  court  of  any  colony 
for  any  crime  or  offence  committed  upon  the  high  seas  or 
elsewhere  out  of  the  territorial  limits  of  such  colony  and  of 
the  local  jurisdiction  of  such  court,  or  if  committed  within 
such  local  jurisdiction  made  punishable  by  that  Act,  such 
person  shall,  upon  conviction,  be  liable  to  such  punishment 
as  might  have  been  inilicted  upon  him  if  the  crime  or  offence 
had  been  committed  within  the  limits  of  such  colony  and  of 
I  he  local  jurisdiction  of  the  court,  and  to  no  other,  anything 
i  II  any  Act  to  the  contrary  notwithstanding:  Provided  always 
diat  if  the  crime  or  offence  is  a  crime  or  offence  not  punisn- 
:'ble  by  the  law  of  the  colony  in  which  the  trial  takes  place, 
llie  person  shall,  on  conviction,  be  liable  to  such  punishment 
(other  than  capital  punishment)  as  shall  seem  to  the  court 
most  nearly  to  correspond  to  the  i)unishment  to  which  such 
]>erson  would  have  been  liable  in  case  such  crime  or  offence 
had  been  tried  in  England. 


OTTAWA:  Printed  bv"  Brown  Chambeuuk,  Law  Printer  (for  Canada) 
to  the  "Queen's  Most  Exucllcut  Majesty. 
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This  volume  is  a  reprint  of  such  Statutes  of  the  Parliament  of 
Canada,  passed  from  1867  to  1874  inclusive,  as  have  reference  exdu- 
ively  (or  almost  entirely  so)  to  Criminal  Law  or  Procedure. 

Being  reprints,  no  alterations  have  been  made  where  sectionB 
pve  been  amended  or  repealed.  Any  amending  or  repealing  Acts 
^nH  be  found  in  the  volume. 

Lit  must  be  noted  also  that  very  many  of  the  General  Statutes  of 
da,  passed  during  the  same  period,  have  penal  clauses  inserted  in 
them.  Such  clauses  are  not  to  be  found  in  this  volume.  For  access 
to  them,  reference  must  be  had  to  the  volume  of  Statutes  of  each 
fear,  in  which  such  Statutes  appear  at  length. 
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CHAP.    I. 

An  Act  respecting  the  Statutes  of  Canada. 

[Assented  to  2l8t  December,  1867.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble, 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

FOBM   OF  ENACTING. 

1.  The  following  words  maybe  inserted  in  the  Preamblf  s  u^TuSLV!**^ 
of  Statutes  and  shall  indicate  the  authority  by  virtue  of  which 
they  are  passed :  "  Her  Majesty,  by  and  with  the  advice  and 
"  consent  of  the  Senate  and  House  of  Commons  of  Canada, 
"  enacts  as  follows :" 

a.  After  the  insertion  of  the  words  aforesaid,  which  shall  tofctuowS** 
follow  the  setting  forth  of  the  considerations  or  reasons  upon  co»«^'<»«- 
which  the  law  is  grounded,  and  which  shall  with  th^se  con- 
siderations or  reasons  constitute  the  entire  Preamble,  the 
various  clauses  of  the  Statute  shall  follow  in  a  concise  and 
enunciative  form. 

INTEBPRETATION. 

3.  This  section  and  the  fourth,  fifth,  sixth,  seventh  and  2uo?e£5SSi 
eighth  sections  of  this  Act,  and  each  provision  thereof,  shall  AcSTR^^er 
extend  and  apply  to  every  Act  passed  in  the  Session  held  in  p*u«ecL 
this  thirtieth*  year  of  Her  Majesty's  reisn,  and  in  any  luture 
Sessi*  n  of  the  Parliament  of  Canada,  except  in  so  far  as  the 
provision  is  inconsistent  with  the  intent  and  obj**ct  of  such 
-Act,  or  the  interpretation  which  such  provision  would  give 
to  any  word,  expression  or  clause  is  inconsistent  with  the 
context, — and  except  in  so  far  as  any  provision  thereof  is  in 
any  such   \ct  declared  not  applicable  thereto;— Nor  shall 
the  omission  in  any  Act  of  a  declaration  that  the  "  Interpre- 
tation Act''  shall  apply  thereto,  be  construed  to  prevent  its 
80  applying,  although  such  express  declaration  may  be  in- 
aertsd  in  some  other  Act  or  Acts  of  the  same  Session. 

4. 

*  See  Clmpb  91. 
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ButeofiiATai      4.  The  Clerk  of  the  Senate  shall  endorse  on  every  Act  of 
Sl^SiX?  ^     the  Parliament  of  Canada,  immediately  after  the  title  of  sach 
eyeryAot.       j^^^^  jj^^  ^^j^  month  and  year  when  the  same  was  by  the 
Governor  (general  assented  to  in  Her  Majesty's  name,  or  re- 
served by  him  for  the  signification  of  Her  Majesty's  pleasure 
thereon, — ^and  in  the  latter  case,  the  Clerk  of  the  Senate  shall 
also  endorse  thereon  the  day,  month  and  year  when  the 
Governor  General  has  signified  either  by  speech  or  mes- 
sage to  the  Senate  and  House  of  Commons,  or  by  Proclama- 
i^jjjtof^nch  tion.  that  the  same  was  laid  before  Her  Majesty  in  Council, 
*™*'^     and  that  Her  Majesty  was  pleased  to  assent  to  the  same ; — And 
such  endorsement  shall  be  taken  to  be  a  part  of  such  Act, 
and  the  date  of  such  Assent  or  Signification,  as  the  case 
may  be,  shall  be  the  date  of  the  commencement  of  the  Act,  if 
no  later  commencement  be  therein  provided. 

Sr**^^*  5.  Any  Act  of  the  Parliament  of  Canada  may  be  amended, 

SJend«ddur-  altered  or  repealed  by  any  Act  to  be  passed  in  the  same 
S!5i!^r*"    Session  thereof. 


How  enact-         6.  In  coustruing  this  or  any  Act  of  the  Parliament  of 
oomSnedi"^  Canada,  unless  it  is  otherwise  provided,  or  there  be  some 
thing  in  the  context  or  other  provisions  thereof  indicating  a 
diflferent  meaning  or  calling  for  a  different  construction : 

Toappiytottoe      1-  The  enactments  in  any  Act  apply  to  the  whole  Domin* 
whoTa  6omin-  j^^  ^f  Canada ; 

Appii«itioii  of      2.  The  Law  is  to  be  considered  as  always  speaking,  and 

SKSnt^unw?  whenever  any  matter  or  thing  is  expressed  in  the  present 

tense,  the  same  is  to  be  applied  to  the  circumstances  as  they 

arise,  so  that  effect  may  be  given  to  each  Act  and  every  part 

thereof  according  to  its  spirit,  true  intent  and  meaning ; 

•jffhuiv'  and        8.  The  word  "  shall "  is  to  be  construed  as  imperative,  and 
'**^'  the  word  "  may"  as  permissive ; 

-Herein"  4.  Whenever  the  word  "  herein"  is  used  in  any  section  of 

an  Act,  it  is  to  be  understood  to  relate  to  the  whole  Act  and 
not  to  that  section  only ; 

int^rprttation      ''.  Subject  to  the  limitations  aforesaid, — in  every  Act  of 
woittoir*"        *^®  Parliament  of  Canada,  to  which  this  section  applies : — 

.•Her Ma-  First.  The  words  "  Her  Majesty,"  **the  Queen,"  or  "  the 

^^'  Crown,"  shall  mean— Her  Majesty,  Her  Heirs  and  Succes- 

sors, {Sovereigns  of  the  United  Kingdom  of  G-reat  Britain 
and  Ireland ; 

•oofTeraor,"        Seconfily,  The  words  "  G-ovemor,"  "Governor  of  Canada," 
***  "Governor  General,"  or  "Governor  in  Chief,"  shall  mean — 

the 
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the  ftovernor  General  for  the  time  being  of  Oanada,  or  other 
the  Chief  Executive  Officer  or  Administrator  for  the  time 
being  carrying  on  the  Government  of  Canada  on  behalf  and 
in  the  name  of  the  Qaeen  by  whatever  title  he  is  designated. 

Thirdiy.  The  words  "  Governor  in  Council/'  or  "Governor  ^SSS^%tof 
General  in  Council,"  shall  mean — the  Governor  General  of 
Canada,  or  person  administering  the  government  of  Canada 
for  the  time  being,  acting  by  and  with  the  advice  of,  or  by 
and  with  the  advice  and  consent  of,  or  in  conjunction  with, 
the  Queen's  Privy  Council  for  Canada  ; 

Fourthly.  The    words    "  Lieutenant-Governor "    shall  (^J'^SJS?* 
mean  the  Lieutenant-Governor  for  the  time  being,  or  other  *^ 
Chief  Executive  Officer  or  Administrator  for  the  time  being, 
carrying  on  the  Government  of  the  Province  or  Provinces 
of  tlie  Dominion  indicated  by  the  Act,  by  whatever  title  he 
is  designated ; 

Fifthly.  The  words  "  Lieutenant-Governor  in  Council "  S^^^^* 
shall  mean  the  Lieutenant-Governor  or  person  administer-  couneii^^Ao. 
ing  the  Government  of  the  Province  indicated  by  the  Act, 
for  the  time  being,  acting  by  and  with  the  advice  of,  or  by 
and  with  the  advice  and  consent  of,  or  in  conjunction  with 
the  Executive  Council  of  the  said  Province  ; 

Sixthly.  The  words  "the  United  Kingdom,"  shall  mean  ^om]^^^C 
the  United  Kingdom  of  Great  Britain  and  Ireland ;— and  52mS?S'" 
the  words  "  the  United  States "  shall  mean  the  United  pi*<»%  ^ 
States  of  America ;— And  generally,  the  name  commonly 
applied  to  any  country,  place,  body,  corporation,  society, 
officer,  functionary,  person,  party  or  thing,  shall  mean  such 
country,    place,   body,   corporation,  society,   officer,    func- 
tionary, person,  party  or  thing,  although  such  name  is  not 
the  formal  and  extended  designation  thereof ; 

Seventhly.  The  word  "  Proclamation  "  means  a  Proclama-  ^^^V?**"^ 
tion  under  the  Great  Seal,  and  the  expression  "  Great  Seal  " 
momis  W^  Great  Seal  of  Canada ; 

Eighthly.  When  the  Governor  is  authorized  to  do  any  act  ing^by^ocii- 
by  Proclamation,  such  Proclamation  is  understood  to  be  a  "^*"^"- 
Proclamation  issued  under  an  order  of.  the  Governor  in 
Council,  but  it'^shall  not  be  necessary  that  it  be  mentioned 
in  the  Proclamation  that  it  is  issued  under  such  order ; 

Ninthly.  The  word  "  County  "  includes   two  or  more  "Oountj. 
counties  united  for  purposes  to  which  the  enactment  relates ; 

Tenthly. 
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Namber  and 
gender. 


^'Ferion." 


•••Wrtthnf." 
"written." 


«Now»»  or 
••nexu" 


^Mdnth." 


•IfoUday* 


•iHXbJ* 


••Sworn." 


Peijoiy. 


"SnreUea." 
"Security," 


Tenthiy.  Wor^s  impbftinff  tHe  singular  nunilieT  or  the 
masculine  gender  only,  shall  include  more  persons,  parties 
or  things  of  the  same  kind  than  one,  and  females  aff  well  as 
males,  and  the  converse  ; 

illeventhly.  The  word  "  person,"  shall  include  any  bddy 
corporate  and  politic,  of  party,  and  the  heirs,  executors, 
administrators  or  other  legal  representatives  of  such  i>erson, 
to  whom  the  context  can  apply  according  to  the  law  of  that 
part  of  Canada  to  which  such  context  extends  ; 

Twelfthly.  The  words  "  writing,"  "  written,"  or  any  term 
of  like  import,  shall  include  words  printed,  painted,  en- 
graved, lithographed,  or  otherwise  traced  or  copied ; 

ThirteentMy.  The  word  "now"  or  "next"  shall  be  con- 
strued as  having  reference  to  the  time  when  the  Act  was 
presented  for  the  Boyal  Assent ; 

Fourteenthly,  The  word  "  month  "  shall  mean  a  calenctar 
month ; 

Fifleenthly.  The  word  "  holiday "  shall  include  Sun^^^i 
New  Year's  Day,  the  Epiphany,  the  Annunciation,  Oo<m|- 
Friday,  the  Ascension,  Corpus  Christi,  St  Peter  and  St. 
Paul's  Day,  All  Saints  Day,  Conception  Day,  Easter  Monday, 
Ash  Wednesday,  Christmas  Day,  the  Birth  day  of  the  reign- 
ing Sovereign,  and  any  day  appointed  by  Proclamation  for 
a  General  Fast  or  Thanksgiving ; 

Sixieenlhly,  The  word  "oath"  shall  be  construed  as 
meaning  a  solemn  affirmation  whenever  the  context  applies 
to .  any  person  and  case  by  whom  and  in  which  ^  solemn 
affirmation  may  be  made  instead,  of  an  oath,  and  in  like 
cases  the  word  "  sworn  "  shall  include  the  word  "  af- 
firmed " : — And  in  every  ca$e  wh«re  an  oath  or  affirmation 
is  directed  to  be  made  before  any  person  or  officer,  such 
person  or  officer  shall  have  full  power  and  authority  to 
administer  the  same  and  to  certify  its  having  been  made ; — 
And  the  wilful  making  of  any  false  statement  in  any  such 
oath  or  affirmation,  shall  be  wilful  and  corrupt  perjury, — 
and  the  wilful  making  of  any  false  statement  in  any  declar- 
ation required  or*  authorized  by  any  Act,  shall  be  a  misde- 
meanor punishable  as  wilful  and  corrupt  perjury ; 

Sevenfeefithly.  The  word  "sureties"  shall  mean  sufficient 
sureties,  and  the  word  "  security "  shall  mean  sufficient 
security,  and  where  these  words  are  usrid,  one  person  shall 
be  sufficient  therefor  unless  otherwise  expressly  required. 

Eighteenthly. 
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Ef^ghteenthlff,  The  words  "Superior  Courts"  shall  denote  "superior 
in  the  Province  of  Ontario,  the  Court  of  Queen's  Bench,  the  ^''**^" 
CotiTt  of  Common  Pleas  and  the  Court  of  Chancery  in  the 
said  Province ;  in  the  Province  of  Quebec  the  said  words 
shall  denote  the  Court  of  Queen's  Bench  and  the  Superior 
Court  in  and  for  the  said  Province ;  and  in  the  Provinces 
of  Nova  Scotia  and  New  Brunswick  the  said  words  shall 
denote  the  Supreme  Court  in  and  for  each  of  the  said 
Provinces  respectively  ; 

Nineteenthfy.  The  words  "Registrar"  or  "Register"  in  "ii«ir»strwrj'» 
any  Act,  applying  lo  the  whole  Dominion,  shall  mean  and  "^^•■^*'**'* 
include  indifferently  Registrars  and  Registers  in  the  several 
Provinces  constituting  the  Dominion,  and  their  Deputies, 
respectively ; 

TwentieWy.  Any  wilful  contravention  of  any  Act,  which  owtraTenuon 
is  not  made  any  offence  of  some  other  kind,  shall  be  a  mis-  ^ 
demeanor,  and  punishable  accordingly ; 

Twentp'firstJp,  Whenever  any  wilful  contravention  of  any  Pantahmmit 
Act  is  made  an  offence  of  any   particular  kind  or  name,  the  Scm^*^^**"^ 
person  guilty  of  such  contravention   shall,  on  conviction 
thereof,  oe  punishable  in  the  manner  in  which  such  offence 
is  by  law  punishable  ; 

Ttaentp'serondh/.  Whenever  any  pecuniary  penalty  or  any  R^ooyeryor 
forfeiture  is  imposed   for  any   contravention  of  any  Act, —  wiTen  mfotner 
then,    if  no   other  mode   be  prescribed    for  the   recovery  ^jj^p^ 
thereof,  such  penalty  or  forfeiture  shall  be  recoverable  with 
costs  by  civil  action  or  proceeding  at  the  suit  of  the  Crown 
only,  or  of  any  private  party  suing  as  well  for  the  Crown  as 
for  himself, — in  any  form  allowed  in  such  case  by  the  law 
of  that  Province  where  it  is  brought, — before  any  Court 
having  jurisdiction  to  the  amount  of  the  penalty  in  cases  of 
simple  contract, — upon   the  evidence  of  any  one  credible 
witness  other  than  the  plaintiff*  or   party  interested ;  And  if  AppropnatioB. 
no  other  provision  be  made  for   the   appropriation  of  such 
penalty  or  forfeiture,  one   half  thereof  shall   belong  to  the 
Crown,  and  the  other  half  shall  belong  to  the  private  plain- 
tiff*, if  any  there  be,   and  iT  there   be  none,  the  whole  shall 
belong  to  the  Crown ; 

Twenty-ihirdly.  Xnj  duty,   penalty,  or  sum  of  money,  or  orown'«  nhare 
the  proceeds  of  any  forfeiture,*  which  is  by  any  A' t  given  to  Tt|iipn?iltap. 
the  Crown,  shall,  if  no  other*  provision  be  made  respecting  foSS'^TOrta? 
it,  form  part  of  the  Consolidated   Revenue  Fund  of  Canada  p^J^^* 
and  be  accounted  for  and  otherwise  dealt  with  accordingly  ; 

Twenty-four  thly. 
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PAjuiffABd  Twenty^fauTtkly.  If  any  sum  of  the  public  money  be,  by 

mon^%ro^  any  Act  appropriated  for  any  purpose  or  directed  to  be  paid 
StatM^^^  by  the  Governor  General,— then,  if  no  other  provision  be 
made  respecting  it,  such  sum  shall  be  payable  under 
"Warrant  of  the  Governor  General  directed  to  the  Receiver 
General,  out  of  the  Consolidated  Revenue  Fund  of  Canada ; 
And  all  persons  entrusted  with  the  expenditure  of  any  such 
sum  or  any  part  thereof,  shall  account  for  the  same  in  such 
manner  and  form,  with  such  vouchers,  at  such  periods  and 
to  such  Officer,  as  the  Governor  General  may  direct ; 

-tSSIS?^        Twentyflfihly.  The  word  "  Magistrate  "  shall  mean  a  Jus- 
••^''  tice  of  the  Peace  ;  the  words  **  two  Justices,"  shall  mean 

two  or  more  Justices  of  the  Peace,  assembled  or  acting  fo- 
ffether ; — And  if  anything  is  directed  to  be  done  by  or  be- 
fore a  Magistrate  or  a  Justice  of  the  I'eace,  or  other  Public 
Functionary  or  Officer,  it  shall  be  done  by  or  before  one 
whose  jurisdiction  or  powers  extend  to  the  place  where  such 
thing  is  to  be  done  :  And  whenever  power  is  given  to  any 
person,  officer  or  functionary  to  do  or  to  enforce  the  doing  of 
^grto^o     any  act  or  thing,  all  such  powers  shall  be  understood  to  be 
fi^eSuiie-  also  given  as  are  necessary  to  enable  such  person,  officer  or 
SSdoSp?®**  functionary  to  do  or  enforce  the  doing  of  such  act  or  thing. 

^JggyjfST*  Twenty-sixthly.  If  in  any  Act,  any  party  is  directed  to  be 
JJjgn©^  imprisoned  or  committed  to  prison,  such  imprisonment  or 
Is  mtntlSSL  committal  shall,  if  no  other  place  be  mentioned  or  provided 
by  law,  be  in  or  to  the  common  gaol  of  the  locality  in  which 
the  order  for  such  imprisonment  is  made,  or  if  there  be  no 
common  gaol  there,  then  in  or  to  that  common  gaol  which  is 
nearest  to  such  locality ;  and  the  keeper  of  any  such  com- 
mon gaol  shall  receive  such  person,  and  him  safely  keep 
and  detain  in  such  common  gaol  under  his  custody  until  dis- 
charged in  due  course  of  Law,  or  bailed  in  cases  in  which 
bail  may  by  Law  be  taken  ; 

JjrttagTtiit        Twenty-seventhly.  "Words  authorizing  the  appointment  of 
•pgjnun.      any  public  officer  or  functionary,   or  any  deputy,  shall  in- 
i«Mm^*'     elude  the  power  of  removing  him,  re-appointing  him,  or  ap- 
pointing another  in  his  stead,  in  the  discretion  of  the  au- 
thority in  whom  the  power  of  appointment  is  vested  ; 

SSbtteoaM        Twenty  eighthly.  Words  directing  or  empowering  a  public 
HoMMMnud  ^^^^^  ^^  fanctionarv  to  do  any  act  or  thiujg,  or  otherwise 
tSiD^QtSr.     applying  to  him  by  nis  Name  of  Office,  shall  include  his  suc- 
cessors to  such  Office,  and  his  or  their  lawful  Deputy ; 

^nSSrSrS?*      Twenty-ninthly.  All  officers  now   appointed  or  hereafter 
^Jjjjjrtnf    to  be  appointed  by  the  Governor  General  whether  by  Com- 
mission or  otherwise  shall  remain  in  office  during  pleasure 

only, 
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only,  nnlesB  otherwise  expressed  in  their  Oommissions  or 
appointments. 

TMrtieihly.  Words  making  any  association  or  number  of  wSS^!S^l^ 
persons  a  corporation  or  body  politic  and  corporate,  shall  SSSn^powwi 
vest  in  puch  corporation,  power  to  sue  and  be  sued,  contract  imt. 
and  be  contracted  with,  by  their  corporate  name,  to  have  a 
common  seal,  and  to  alter  or  change  the  same  at  their  plea- 
sure, and  to  have  perpetual  succession,  and  power  to  ac- 
quire and  hold  personal  property  or  moveables  for  the  pur- 
poses   for  which  the  corporation  is  constituted,  and  to 
alienate  the  same  at  pleasure ;  and  shall  also  vest  in  any  ma- 

{'ority  of  the  members  of  the  Corporation  the  power  to 
)ind  the  others  by  their  acts ;  and  shall  exempt  the  in- 
dividual members  of  the  Corporation  from  personal  lia- 
bility for  its  debts  or  obligations  or  acts,  provided  they  do 
not  contravene  the  provisions  of  the  Act  incorporating  them : 
But  no  Corporation  shall  carry  on  the  business  of  banking 
unless  when  such  power  is  expressly  conferred  on  them  by 
the  Act  creating  such  Corporation  ; 


Thir^y-fintly.  Where  forms  are   prescribed  slight  devia-  ^^fi^^ 

romaiNiiUi 


tions  therefrom  not  affecting  the  substance  or  calculated  to  ronninoito 


mislead  shall  not  vitiate  them. 

Thirty-secondly.  Where  power  to  make  by-laws,  regula-  ^13fJ?5fh5r 
tions,  rules  or  orders  is  conferred,  it  shall  include  the  power  in«i«i3iu. 
to  alter  or  revoke  the  same  and  make  others. 

Thirty-thirdly,  No  provision  or  enactment  in   any  Act,  ^SttSe^ 
shall  affect  in  any  manner  or  way  whatsoever,  the  rights  of  JiJ^Siy^dSI* 
Her  Majesty,  Her  Heirs  or  Successors,  unless  it  is  expressly  oGSStodoio. 
stated  therein  that  Her  Majesty  shall  be  bound  thereby;  nor  ^toA^<rf 
if  such  Act  be  of  the  nature  of  a  private  Act,  shall  it  affect 
the  rights  of  any  person  or  of  any  body  politic,  corporate  or 
collegiate,  such  only  excepted  as  are  therein  mentioned  or 
referred  to. 

Thirty- fourthly.  Every  Act  shall  be  bo  construed  as  to  re-  SJSrfedto^ 
serve  to  Parliament  the  power  of  repealing  or  amending  it,  J^SmIio?***^ 
and  of  revoking,  restricting  or  modifying  any  power,  privi-  SaendW 
lege  or  advantage  thereby  vested  in  or  granted  to  any  per-  ^^^ 
son  or  party,  whenever  fuch  repeal,  amendment,  revocation, 
restriction  or  modification  is  deemed  by  Parliament  to  be 
required  for  the  public  good;  And  unless  it  is  otherwise 
expressly  provided  in  any  Act  passed  for  chartering  any  q^JSSSS^ 
Bank,  it  shall  be  in  the  discretion  of  the  Parliament  at  any 
time  thereafter  to  make  such  provisions  and  impose  such 
restrictions  with  respect  to  the  amount  and  description  of 
notes  which  may  be  issued  by  such  Bank,  as  to  Parliament 
appears  expedient 

Thirty-fifthly. 
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SSwJfAcum  Thirti^'fifAly.  Where  any  Act  is  repealed  wholly  or  in 
penonM  aouog  part  and  other  provisions  substituted,  all  officers,  persons, 
'^^^^  ^^  bodies  politic  or  corporate  acting  under  the  old  law  shall 

continue  to  act  as  if  appointed  under  the  new  law,  until 
others  are  appointed  in  their  stead ;  and  all  proceedings 
taken  under  the  old  law  shall  be  taken  up  and  continued 
Nottoiiftct  under  the  new  law  when  not  inconsistent  therewith;  and 
JJJg^yj^  all  penalties  and  forfeitures  may  be  recovered  and  all  pro- 
ceedings had  in  relation  to  matters  which  have  happened 
before  the  repeal  in  the  same  manner  as  if  the  law  were 
still  in  force,  pursuing  the  new  provisions  as  far  as  they  can 
be  adapted  to  the  old  law. 

Aitoaeu,dbo.,      Thtrtt/'Stxthly.  The  repeal  of  an  Act  at  any  time  shall  not 
JJJ^^***      affect  any  act  done  or  any  right  or  right  of  action  existing, 
accruing,  accrued  or  established  or  any  proceedings  com- 
menced in  a  civil  cause,  before  the  time  when  such  repeal 
shall  take  effect ;  but  the  proceedings  in  such  case  shall  be 
conformable  when  necessary  to  the  repealing  Act. 
1 
ofmDeeflooBi.       Thirty-$evenWy.  No  offence  committed  and  no  penalty  or 
^^uteSTiL    forfeiture  incurred  and  no  proceeding  pending  under  anv 
SsuS?!^*"''  Act  at  any  time  repealed  shall  be  affected  by  the  repeal, 
repeal.  except  that  the  proceedings  shall  be  conformable  when  ne- 

cessary to  the  repealing  Act,  and  that  where  any  penalty, 
forfeiture  or  punishment  shall  have  been  mitigated  by  any 
of  the  provisions  of  the  repealing  Act,  such  provisions  shall 
be  extended  and  applied  to  any  judgment  to  be  pronounced 
after  such  repeal. 

AUAetftobe       Thifty-eighfhly,  Every  Act  shall,  unless  by  express  provi- 

iu^IJ* MnS?"**  sion  it  is  declared  to  be  a  Private  Act,  be  deemed  to  be  a 

CMHapieattiif.  Public  Act,  and  shall  be  judicially  noticed  by  all  Judges, 

Justices  of  the  Peace  and  others  without  being  specially 

Proof ofAou.  pleaded  ; — And  all  copies  of  Acts,  public  or  private,  printed 

by  the  Queen's  Printer,  shall  be  evidence  of  such  Acts  and 

of  their  contents,  and  every  copy  purporting  to  be  printed 

by  the  Queen's  Printer  shall  be  deemed  to  be  so  printed, 

unless  the  contrary  be  shewn ; 

prwmbiftto         Thirty -fiinthhj.  The  Preamble  of  every  such  Act  as  afore- 
wpartof      gj^j^  shdXX  be  deemed  a  part  thereof  intended  to  assist  in  ex- 
plaining the  purport  and  object  of  the  Act ; — And  every  Act 
dini^^dT/TS  and  every  provision  or  enactment  thereof,  shall  be  deemed 
cowjrucdai     remedial,  whether  its  immediate  purport  be  to  direct  the 
doiniiT  of  any  thing  which  Parliament  deems  to  be  for  the 
public  good  or  to  prevent  or  punish  the  doing  of  any  thing 
which  it  deems  contrary  to  the  public  good, — and  shall  ac- 
cordingly receive  such  fair,  large  and  liberal  construction 
and  interpretation  as  will  best  ensure  the  attunmeni;  of  the 

object 
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object  of  the  Act  and  of  suoli  pfotision  or  enactment  accord- 
ing to  their  true  intent,  meaning  and  spirit. 

Fortiefhfff.  Nothing  in  this  Section  shall  exclude  the  ap-  RSfJi^^^iV 
plication  to  any  Act,  of  any  Kule  of  Construction  applicable  ^SJjJS^*'^ 
thereto,  and  not  inconsistent  with  this  Section. 

Forty-fifstly.  The  provisions  of  this  Act  shall  apply  to  the  SrSSSlIppiy 
construction  thereof,  and  to  the  words  and  expressions  *^*^^'' 
used  therein. 

8.  When  any  act  or  thing  is  required  to  be  done  by  more  ^2iSSt2iS* 
th^ti  two  persons,  a  majori^  of  them  may  do  it.  two. 

[The  subsequent  sections  of  this  Act  have  no  reference  to 
Gfikninal  Law  or  Procedure.] 

CHAP.     14. 

An  Act  to  protect  the  inhabitants  of  Canada  against 
lawless  aggressions  from,  subjects  of  Foreign 
Countries  at  Peace  with  Her  Majesty. 

[Assented  to  2ist  December,  1867.] 

WHEREAS  in  and  by  the  ninety-eighth  chapter  of  the  Pwambto. 
Consolidated  Statutes  for  Upper  Canada,  and  further 
by  an  Act  made  and  passed  in  the  Session  ot  Parliament  of 
the  late  Province  of  Canada,  held  in  the  twenty-ninth  and 
thirtieth  years  of  Her  Majesty's  reign,  and  chaptered  four, 
certain  Jprovisions  are  made  for  the  protection  of  the  inhab- 
itants of  that  part  of  the  said  late  Province  of  Canada  called 
Upper  Canada,  against  lawless  aggressions  from  Subjects 
of  Foreign  Countries  at  Peace  with  Her  Majesty;  And 
whereas  in  and  by  two  several  Acts  made  and  passed  in  the 
said  Session  ot  Parliament  of  the  late  Province  of  Canada, 
held  in  the  twenty-ninth  and  thirtieth  years  of  Her 
Migesty^s  reign,  ana  chaptered  two  and  three  respectively, 
certain  provisions  are  made  for  the  protection  of  the  inhabi- 
tants of  that  part  of  the  Tate  Province  of  Canada  called 
Lower  Canada,  against  similar  lawless  aggressions  ;  And 
whereas  it  is  expedient  to  continue  the  operation  of  the 
said  Acts  respectively,  and  that  similar  provisions  be 
enacted  in  respect  to  the  Dominion  of  Canada: 

Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  ninety-eighth  chapter  of  the  Consolidated  Statutes  g^Jj®^^ 
for  tipper  Canada,  the  said  Act  made  and  passed  in  the  i^SuSroMi- 

Session 
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•J%*S'£JJ'*-  Session  of  Parliament  of  the  late  Province  of  Canada,  held 
•zUndad.  in  the  twenty-ninth  and  thirtieth  years  of  Her  Majesty's 
reign,  and  chaptered  four, — and  the  said  two  several  Acts 
made  and  passed  in  the  said  Session  of  Parliament  of  the 
late  Province  of  Canada,  held  in  the  twenty-ninth  and 
thirtieth  years  of  Her  Majesty's  reign,  and  chaptered  two 
and  three  respectively,  are  hereby  extended  and  the  pro- 
visions thereof  declared  to  be  in  force  throughout  Canada 
as  follows,  that  is  to  say  :  — 

gjtowjj  «^^        8.  In  case  any  person,  being  a  citizen  or  subject  of  any 

ijMrdcQpowar  Foreign  State  or  Country  at  peace  with  Her  Majesty,  be  or 

fi^aSamay  coutiuues  in  arms  against  Her  Majesty,  within  Canada,  or 

JS^^Sfibya  commits  any  act  of  hostility  therein,  or  enters  Canada  with 

ifliiua^coart    design  or  intent  to  levy  war  against  Her  Majesty,  or  to 

commit  any  felony  therem,  for  which  any  person  would,  bv 

the  laws  in  force  in  any  Province  of  Canada  in  which  sucn 

offence  is  committed,  be  liable  to  suffer  death,  then  the 

Governor  may  order  the  assembling  of  a  Militia  Q-eneral 

Court  Martial  for  the  trial  of  such  person,  agreeably  to  the 

Militia  Laws  in  force  in  such  Province ;  and  upon  being 

found  guilty  by  such  Court  Martial  of  offending  against  this 

Act,  such  person  shall  be  sentenced  by  such  Court  Martial 

to  sufier   death,   or  such  other  punishment  as  shall  be 

awarded  by  the  Court. 

so^uoiHar      3.  If  any  subject  of  Her  Majesty,  within  Canada,  levies 
ciSadaieTy-   War  against  Her  Majesty,  in  company  with  any  of  Uie 
ooSi^iinj^wiui  subjects  or  citizens  of  any  Foreign  Stat^  or  Country  then  at 
iSffigSemin  peaco  with  Her  Majesty,  or  enters  Canada  in  company  with 
S  ttSS^lSf^  any  such  subjects  or  citizens  with  intent  to  levy  war  on  Her 
■gnunccd  in    Majesty,  or  to  commit  any  such  act  of  felony  as  aforesaid,  or 
mmSSu?        if,  with  the  design  or  intent  to  aid  and  assist,  he  joins  him- 
self to  any  person  or  person  whatsoever,  whether  subjects 
or  aliens,  who  have  entered  Canada  with  design  or  intent  to 
levy  war  on  Her  Majesty,  or  to  commit  any  such  felony 
within  the  same,  then  such  subject  of  Her  Majesty  may  be 
tried    and   punished  by  a  Militia  Court  Martial,  in  like 
manner  as  any  citizen  or  subject  of  a  Foreign  State  or 
Country  at  peace  with  Her  Majesty,  is  liable  under  this  Act 
to  be  tried  and  punished. 

HerM^jMiy'i      ^'  Every  subject  of  Her  Majesty  and  every  citizen  or 

SiraS^nor.    subject  of  any  Foreign  State  or  Country,  who  has  at  any  time 

SSiAStofe**  heretofore  offended,  or  may  at  any  time  hereafter  offend 

gnii^^r^^  against  the  provisions  of  this  Act,  is  and  shall  be  held  to  be 

BoeS^^.    guilty  of  felony,  and  may,  notwithstanding  the  provisions 

hereinbefore  contained,   be  prosecuted  and  tried  in  any 

county  or  district  of  the  Province  in  which  such  offence  was 

committed  before  any  Court  of  competent  jurisdiction,  in 

the 
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the  same  maimer  aa  if  the  offence  had  been  committed  in 
such  county  or  district,  and  upon  conviction  shall  suffer 
death  as  a  felon. 

S.  In  case  any  person  shall  be  prosecuted  and  tried  in  the  beoSM o«f 
Province  of  Ontario  under  the  pro  visions  of  the  nextpreced-  J^tSSSSS*^ 
ing  section  and  found  guilty,  it  shall  and  may  be  lawful  for  g^i£{^jft 
the  Court  before  which  such  trial  shall  have  taken  place,  to    '     "^ 
I>ass  sentence  of  death  upon  such  person,  to  take  effect  at 
such  time  as  the  Court  may  direct,  notwithstanding  the 
provisions  of  an  Act  of  the  Consolidated  Statutes  for  Upper 
Canada,  intituled :  ''An  Act  respecting  Tfew  Triah  and  Appeals 
and  Writs  of  Error  in  Criminat  cases  in  Upper  CanddaJ^ 

CHAP.    15. 

An  Act  to  prevent  the  unlawful  training  of  persons  to 
the  use  of  arms,  and  the  practice  of  Military  evolu- 
tions :  and  to  authorize  Justices  of  the  Peace  to  seize 
and  detain  arms  collected  or  kept  for  purposes  dan- 
gerous to  the  public  peace. 

[Assented  to  21st  December,  1867.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  All  meetings  and  assemblies  of  persons  for  the  purpose  JJSuK^tn- 
of  training  or  drilling  themselves,  or  of  heine  trained  or  S^JSg^pi^ 
drilled  to  the  use  of  arms,  or  for  the  purpose  of  practising  um^cL 
Military  exercises,  movements  or  evolutions,  without  lawfiu 
authority  for  so  doing,  shall  be  and  are  hereby  prohibited, 
and  declared  unlawful,  as  dangerous  to  the  peace  and  se- 
curity of  Her  Majesty's  liege  subjects,  and  of  Canada  ;  and  jSSSSfJjS^ 
every  person  who  snail  be  present  at  or  shall  attend  any  «•  instmoton 
such  meeting  or  assembling  for  the  purpose  of  training  any  taS^T^^ 
other  person  or  persons  to  the  use  of  arms  or  to  the  practice 
of  military  exercises,  movements  or  evolutions,  or  who, 
without  lawful  authority  for  so  doing,  shall  train  or  drill  any 
other  person  or  persons  to  the  use  of  arms,  or  to  the  practice 
of  miUtary  exercises,  movements  or  evolutions,  or  who  shall 
aid  or  assist  therein,  being  legally  convicted  thereof  shall  be 
liable  to  be  imprisoned  in  a  Provincial  Penitentiary  for  the 
term  of  two  years,  or  to  be  punished  by  fine  and  imprison* 
ment  in  any  of  the  common  jails  of  any  of  the  Provinces  of 
Canada  for  a  period  not  less  than  two  years,  in  the  discre- 
tion of  the  Court  in  which  such  conviction  shall  be  had  ; 
and  every  person  who  shall  attend  or  be  present  at  any  fj^MagtS^ 
such  meeting  or  assemblyt  for  the  purpose  of  being  or  who  ^    " 

shall 
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shall  at  any  such  meeting  or  assembly  be  trained  or  drilled 
to  the  use  of  arms,  or  the  practice  of  military  exercises, 
movements  or  evolutions,  beings  legally  convicted  thereof 
shall  be  liable  to  be  punished  by  line  and  imprisonment 
not  exceeding  two  years,  in  the  discretion  of  the  Court  before 
which  such  conviction  shall  be  had. 

S^ffdJS2rI!     *•  It  stall  be  lawful  for  any  Justice  of  the  Peace,  or  for 
S^*2ui5Sinif  ^^y  Constable  or  Police  Officer,  or  for  any  person  acting  in 
tb«|mii»rpit©d,  their  aid  or  assistance,  to  disperse  any  such  unlawful  meet- 
ly f??uiaiir  ing  or  assembly  as  aforesaid,  and  to  arrest  and  detain  any 
noitMUed.       person  present  at  or  aiding,  assisting  or  abetting  any  such 
assembly  or  meeting  as  aforesaid  ;  and  it  shall  be  lawful  jfor 
the  Justice  of  the  Peace  who  shall  arrest  any  such  person  or 
before  whom  any  person  so  arrested  shall  be  brought,  to 
commit  such  person  for  trial  for  such  oSence  under  the  pro. 
visions  of  this  Act,  unless  such  person  can  and  shall  give 
bail  for  his  appearance  at  the  next  Court  of  Oyer  and  Ter- 
minei;  and  general  jail  delivery,  if  in  either  of  the  Provinces 
of  Ontario,  Nova  Scotia  or  New  Brunswick,  or  at  the  next 
term  or  sitting  of  the  Court  of  Queen's  Bench  in  the  exer- 
cise of  its  criminal  jurisdiction,  if  in  the  Province  of  Quebec, 
to  answer  to  any  indictment  which  may  be  preferred  against 
him  for  any  sucn  offence  against  this  Act 

^2Sit?S^ept     ^-  ^*  shall  be  lawful  for  any  Justice  of  the  Peace,  upon 
fwranyuniAw-  information  on  oath  of  one  or  more  credible  witness  or  wit- 
maybTiieisAd  nesscs,  that  any  pike,  pike  head,  spear,  dirk,  dagger,  sword, 
»iid  d«taiii6d«  pig^Qj^  gijjj^  Yi&e  or  oiher  weapon,  gunpowder,  lead,  cart- 
ridges, bullets  or  other  ammunition  or  munitions  of  war, 
are  for  any  purpose  dangerous  to  the  public  peace,  in  the 
possession  of  any  person,  or  in  any  house  or  place,  to  issue 
his  warrant  to  any  Constable  or  any  other  Peace  Officer,  to 
search  for  and  seize  any  such  pike,  pike  head,  [spear,  dirk, 
dagger,  sword,  pistol,  gun,  rifle,  or  other  weapon,  gunpow- 
der, lead,  cartridges,  bullets,  or  other  ammunition  or  muni- 
tions of  war,  being  in  the  possession  of  any  such  person,  or 
Andttaew^non  in  any  su^h  house  or  place  as  aforesaid,  and  to  arrest  any 
m^^Siu^    person  having  such  possession  as  aforesaid ;  and  in  case  ad- 
mission into  such  house  or  place  be  refused,  or  not  obtained 
within  a  reasonable  time  after  it  shall  have  been  first  de- 
manded, to  enter  by  force,  by  day  or  by  night,  into  every 
such  house  or  place  whatsoever,  and  to  detain  or  cause  to 
be  detained  such  person,  and  to  keep  in  safe  custody,  in  such 
place  as  the  said  Justice  shall  appoint  and  direct,  the  arms 
and  weapons,  ammunition  or  munitions  of  war,  so  found  or 
seized  as  aforesaid,  unless  the  owner  thereof  shall  prove,  to 
the  satisfaction  of  such  Justice,  that  such  arms  or  weapons, 
ammunition  or  munitions  of  war,  were  not  kept  for  any 
purpose  dangerous  to  the  public  peace ;  and  any  such. 

person 
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person  having  the  possession  or  custody  of  any  such  arms,  ^{JJ**^'^ 
weapons,  ammunition  or  munitions  of  war,  and  being  so 
arrested,  shall  be  brought  before  any  Justice  of  the  Peace, 
and  may  be  dealt  with,  tried  and  punished  in  the  same 
manner  as  is  provided  for  persons  arrested  and  tried  under 
the  fifth  section  of  this  Act. 

4.  Prorided  always,  that  it  shall  be  lawful  for  any  person  ciaimB  for 
from  whom  any  such  arms  or  weapons,  ammunition  or  suchw-'mSAc., 
munitions  of  war,  shall  be  so  taken  as  last  aforesaid,  in  case  dScidSi^pon. 
the  Justice  of  the  Peace  upon  whose  warrant  the  same  shall 

have  been  taken,  upon  application  made  for  that  purpose, 
refuse  to  restore  the  seme,  to  apply  to  the  next  G-eneral  or 
Quarter  Sessions  of  the  Peace,  or  in  the  Province  of  Quebec, 
in  any  district  in  which  no  such  Court  may  then  be  held,  to 
any  Judge  of  the  Court  of  Queen's  Bench  or  of  the  Supi»rior 
Court,  upon  giving  ten  days  previous  notice  of  such  appli- 
cation to  such  Justice  for  the  restitution  of  such  arms  or 
weapons,  or  any  part  thereof;  and  the  Justices  assembled  at , 
such  G-eneral  Quarter  Sessions  of  the  Peace,  or  such  Judge 
of  the  Court  of  Queen's  Bench  or  of  the  Superior  Court, 
shall  make  such  order  for  the  restitution  or  safe  custody  of 
such  arms  or  weapons,  or  any  part  thereof,  as  upon  such 
application  shall  appear  to  them  or  him  to  be  proper. 

5.  It  shall  be  lawful  for  any  Justice  of  the  Peace,  or  for  Peraons  carry- 
any  Constable,  Peace  Officer  or  other  person  acting  under  lllSawftSpar- 
the  Warrant  of  any  Justice  of  the  Peace,  or  for  any  person  Jr^t^jand'^ 
acting  with  or  in  aid  of  any  Justice  of  the  Peace,  or  of  any  ^^^^%^. 
Constable  or  other  Peace  Officer,  having  such  warrant  as  muaemeanor. 
aforesaid,  to  arrest  and  detain  any  person  found  carrying 

any  such  arms,  or  weapons  as  aforesaid,  in  such  manner  and 
at  such  times  as,  in  the  judgment  of  such  Justice  of  the 
Peace,  to  afford  just  grounds  of  suspicion  that  the  same  are 
for  purposes  dangerous  to  the  public  peace ;  and  it  shall  be 
lawful  for  the  justice  who  shall  arrest  any  such  person,  or 
before  whom  any  person  arrested  upon  such  warrant  shall 
be  brought,  to  commit  such  person  for  trial  for  a  misde- 
meanor ;  and  such  person  shall  be  liable  to  be  tried  for  a 
misdemeanor  for  carrying  such  arms  or  weapons  aforesaid, 
and  on  conviction  shall  be  punished  by  nne  or  imprison- 
ment or  both  in  the  discretion  of  the  Court  trying  him  for 
such  offence ;  but  any  such  person  may  before  conviction 
gi^e  good  and  sufficient  bail  for  his  appearance  at  the  next  Maybekared. 
Assizes  or  General  Quarter  Sessions  of  the  Peace,  or  in  the 
Province  of  Quebec,  in  any  District  in  which  no  Court  of 
Quarter  Sessions  may  then  be  held,  at  the  next  term  of  the 
Court  of  Queen's  Bench  in  the  exercise  of  its  criminal  juris- 
diction, to  answer  to  any  indictment  which  may  be  prefer- 
red against  him. 

2  •. 
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All  ja«tiees^of  6.  All  Justices  of  the  Peace  in  and  for  any  District, 
iiATe  concur-  Conuty,  City,  Town  or  place,  in  Canada,  shall  have  concnr- 
fiSfiuiierulis  rent  jurisdiction  as  Justices  of  the  Peace,  with  the  justices  of 
^^  any  other  District,  County,  City,  Town  or  place,  in  all  cases  as  ^ 

to  the  carrying  into  execution  the  provisions  of  this  Act,  and 
as  to  all  matters  and  things  relating  to  the  preservation  of  the 
public  peace  under  this  Act,  as  fully  and  effectually  as  if 
each  of  such  justices  was  in  the  commission  of  the  peace, 
or  was  ex  officio  a  Justice  of  the  Peace  for  each  of  such  Dis- 
tricts, Counties,  Cities,  Towns  or  places. 

PwTWon  for        7.  Any  action  or  suit  which  shall  be  brought  or  com- 
juiaIvH"an«i     meuccd  against  any  Justice  or  Justices  of  the  Peace,  Con- 
ii£t?u5i Act.  stable.  Peace  OflSlcer  or  other  persons  for  any  thing  done  or 
acted  in  pursuance  of  this  Act,  shall  be  commenced  within 
six  calendar  months  next  after  the  fact  committed,  and  not 
afterwards ;  and  the  venue  shall  be  laid  in  either  of  the  Pro- 
vinces of  Ontario,  Nova  Scotia  or  New  Brunswick,  and  the 
•    action  or  suit  shall  be  brought  in  the  Province  of  Quebec, 
in  the   proper  county,  district  or  other  judicial   division, 
where  the  fact  was  committed,  and  not  elsewhere  ;  and  the 
defendant  or  detendants  may  plead  the  general  issue  and 
give  this  Act  and  the  special  matter  in  evidence  in  any  trial 
to  be  had  thereupon ;  and  if  such  action  or  suit  be  com- 
menced or  brought  after  the  time  hereby  limited  for  bring- 
ing the  same,  or  be  brought  or  the  venue  laid  in  any  other 
place  than  as  aforesaid,  then  a  verdict  shall  be  found  or 
judgment  shall  be  given  for  the  defendant  or  defendants  ; 
*^nSt*l3ti-  ^^^  ^^  such  case  if  the  plaintiff  or  plaintiffs  become  non-suit 
SffffifcUiuK^in    or  discontinue  his,  her  or  their  action  after  appearance,  or  if 
Mi  tall.  j.j^^  i^^y  g^^^  ^  verdict  or  the  Court  give  judgment  for  the 

defendant  or  defendants  on  the  merits,  or  if  upon  demurrer, 
judgment  be  given  against  the  plaintiff  or  plaintiffs,  the  de- 
fendant or  defendants  shall  have  double  costs,  and  may  re- 
cover the  same  in  such  and  the  same  manner  as  any  defen- 
dant can  by  law  in  like  cases. 

bf?a*?i?dS  8-  The  Governor  in  Council  may,  from  time  to  time,  by 
broDghmto  Proclamation,  suspend  the  operation  of  this  Act  in  any  one 
of  the  Proviiltes  of  Canada  or  in  any  particular  districts  or 
district,  counties,  county  or  locality  therein  specified ;  and 
from  and  after  the  period  specified  in  any  such  Proclama- 
tion the  powers  given  by  this  Act  shall  be  suspended  in 
such  Province  or  in  such  districts  or  district,  counties, 
county  or  locality;  but  nothing  herein  contained  shall  pre- 
vent or  be  construed  to  prevent  the  Governor  in  Council 
from  again  declaring,  by  proclamation,  that  any  such  Pro- 
vince, districts  or  district,  counties,  county  or  locality  shall 
be  again  subject  to  this  Act  and  the  powers  hereby  given, 
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and  upon  such  proclamation  this  Act  shall  be  revived  and 
in  force  accordingly. 

O.  No  person  shall  be  prosecuted  for  any  offence  done  or  pJS^^^Jf 
committed  as?ainst  the  provisions  of  this  Act,  unless  such 
prosecution  be  commenced  within  six  calendar  months  after 
the  offence  committed. 

CHAP.     28. 

An  Act  to  amend  an  Act  intituled :  An  Act  respecting  the 
Statutes  of  Canada. 

[Assented  to  22nd  Maij,  1838.] 

Her  Majesty,  by  and  with  the  advice  and  consent  ot  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  word  "thirtieth"  in  the  third=*  line  of  section 
three,  of  an  Act  passed  in  the  thirty-first  year  of  Her  Majes- 
ty's reign,  Chapter  one,  intituled  :  *'il«t  Au  respecting  Ik-i 
Statutes  of  Canatla^^  shall  bv3  expunged  and  the  word 
"  thirty-first "  shall  be  inserted  instead  thereof. 

CHAP.      69. 

An  Act  for  the.  better  security  of  the  Crown  and  of  the 
Government. 

[Assented  to  22nd  May,  1868.] 

WIT  ERE  AS  it  is  expedient  to  assimilate  the  Statute 
Laws  of  the  several  Provinces  of  Quebec,  Ontario,  preambi*^ 
Nova  Scotia,  and  New  Brunswick,  respc»cting  offences 
affecting  the  security  of  the  Crown  and  of  the  Govern- 
ment, and  to  amend  and  consolidate  the  same  :  Therefore, 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  Nothing  herein  contained  shall  lessen  the  force  of  or 
in  any  manner  affect  anything  enacted  by  the  statute  passed  j^^^^^^^^  ^^^^ 
in  the  twenty-fifth  y^»ar  of  King  Edward  the    third,  "^  in  to  affect  25 
"  declaration  which  offences  shall  be  adjudged  treason ^  imp.,!' 7. 

3.  Whosoever  within    Canada  or  without,   compasses, 
imagines,  invents,  devises  or  intents  death  or  destruction,  comp«wii» 
or  any  bodily  harm  tending  to  death  or  destruction,  maim  {-{JJ  s^^or^n. 
or  wounding,  imprisonment  or  restraint  of  our  Sovereign  treason. 
Lady  the  Queen,  Her  Heirs  or  Successors,  and  such  com- 
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passings,  imaginaticns,  inventions,  devices  or  intentions,  ot 
any  of  them,  expresses,  utters,  or  declares,  by  publishing 
any  printing  or  writing  or  by  any  overt  act  or  deed,  i* 
guilty  of  treason,  and  shall  suffer  death. 

SiX?^^'  *.  K  any  Officer  or  Soldier  in  Her  Majesty's  army,  holds 
eSJmyThei?®  Correspondence  with  any  rebel,  or  enemy  of  Her  Majesty, 
Ktuityof  trea-  or  gives  them  advice  or  intelligence,  either  by  letters, 
messages,  signs  or  tokens,  or  in  any  manner  of  way  whatso- 
ever, or  treats  with  such  rebels  or  enemies,  or  enters  inta 
any  condition  with  them  without  Her  Majesty's  license,  or 
the  license  of  the  Greneral,  Lieutenant-iieneral  or  Chief 
Commander,  every  such  person  so  offending  is  guilty  of 
treason,  and  shall  safier  death. 

5r?nSaSS»d  to  4.  In  all  cascs  of  treason,  the  sentence  or  judgment  to  be 
MjTOBortrea.    pronounced  against  any  person   convicted  and  adjudged 

guilty  thereof  shall  be,  that  he  be  hanged  by  the  neck  until 

he  be  dead. 

c*'*^'}®^^-  5.  Whosoever,  after  the  passing  of  this  act,  within 
ftionious,  and  Canada  or  without,  compasses,  imagmes,  invents,  devises 
Uieby'infpri-  or  iutcuts  to  deprive  OT  depose  Our  Most  Gracious  Lady  the 
the'peniten.  Quccu,  Her  Heirs  or  Successors,  from  the  style,  honour,  or 
*"^-  royal  name  of  the  imperial  crown  of  the  United  Kingdom, 

or  of  any  other  of  Her  Majesty's  dominions  or  countries,  or 
to  levy  war  against  Her  Majesty,  Her  Heirs  or  Successors, 
within  any  part  of  the  United  Kingdom  or  of  Canada,  in 
order  by  force  or  constraint  to  compel  her  or  them  to 
change  her  or  their  measures  or  counsels,  or  in  order  to 
put  any  force  or  constraint  upon,  or  in  order  to  intimidate 
or  overawe  both  Houses  or  either  House  of  Parliament,  of 
the  United  Kingdom  or  of  Canada,  or  to  move  or  stir  any 
foreigner  or  stranger  with  force  to  invade  the  United  King- 
dom or  Canada,  or  any  other  of  Her  Majesty's  dominions  or 
countries  under  the  obeisance  of  Her  Majesty,  Her  Heirs  or 
Successors,  and  such  compassings,  imaginations,  inventions, 
devices  or  intentions,  or  any  of  them,  shall  express,  utter  or 
declare  by  publishing  any  printing  or  writing,  or  by  open 
and  advised  speaking,  or  by  any  overt  act  or  deed,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peni- 
tentiary for  life  or  for  any  term  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard 
labour. 

5S3i^SSu.  *•  No  person  shall  be  prosecuted  for  any  felony  by  virtue 
SomSencoS  ^^  *^^®  ^^*  ^  respect  of  such  compassings,  imaginations, 
wMrantu- '    inventions,  devices  or  intentions  as  aforesaid,  in  so  far  as  the 
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«ame  are  expressed,  uttered  or  declared  hf  opea  and  advised 
speaking  only,  unless  information  of  such  corapassings,  ima- 
ginations, inventions,  devices'and  intentions  and  of  the  words 
by  which  the  same  were  expressed,  uttered  or  declared  shall 
be  given  upon  oath  to  one  or  more  Justice  or  Justices  of  the 
Peace,  within  six  days  after  such  words  have  been  spoken, 
^and  unless  a  warrmit  for  the  apprehension  of  the  person  by 
whom  such  words  shall  have  been  spoken  shall  be  issued 
within  ten  days  next  after  such  information  shall  have  been 
givt^n  as  aforesaid;  and  no  person  shall  be  convicted  of  ^lURtbeSm^ 
any  such  com  passings,  imaginations,  inventions,  devices  or  ^Jg)''^®^^ 
intention  as  aforesaid  in  so  far  as  the  same  are  expressed, 
uttered  or  declared  by  open  or  advised  speaking  as  afore- 
said, except  upon  his  own  confession  in  open  Court,  or  un- 
less the  words  so  spoken  shall  be  proved  by  two  credible 
witnesses. 

7.  It  shall  be  lawful,  in  any  indictment  for  any  felony  inindiofc- 
under  this  Act  to  charge  aorainst  the  offender  any  number  thaSmI?o\^t 
of  the  matters,  acts  or  deeds  by  which  such  compassin2;s,  JS^|^^*^ 
imaginations,  inventions,  devices  or  intentions  as  aforesaid, 

or  any  of  them  shall  have  been  expressed,  uttered  or 
declared. 

8.  If  the  facts  or  matters  alleged  in  an  indictment  for  any  fOTfeu^y"*' 
felony  under  this  Act  amount  inlaw  to  treason,  such  indict-  ""j^J^^^^*  ^ 
meat  shall  not  by  reason  thereof  be  deemed  void,  erroneous,  thefacts^may 
or  defective,  and  if  the  facts  or  matters  proved  c  n  the  trial  SSSin!^ 
of  any  person  indicted  for  felony  under  this  Act  amount  in 

law  to  treason,  such  person  shall  not,  by  reason  thereof,  be 
entitled  to  be  acquitted  of  such  felony ;  but  no  person  tried 
for  such  felony  shall  be  liable  to  be  afterwards  prosecuted 
for  treason  upon  the  same  facts. 

O.  In  the  case  of  every  felony  punishable  under  this  Act,  ^eS  o?^!^: 
every  principal  in  the  second  degree  and  every  accessory  botiw. 
before  the  fact,  shall  be  punishable  in  the  same  manner  as 
-the  principal  in  the  first  degree  is  by  this  Act  punishable  ; 
and  every  accessory  after  the  fact  to  any  such  felony,  shall 
be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment other  than  the  Penitentiary,  for  any  term  less  than 
two  years,  with  or  without  hard  labour. 

10.  This  Act  shall  commence  and  take  effect  on  the  first  opmmepoe*. 
day  of  January,  in  the  year  of  our  Lord,  one  thousand  eight  acu 
iiundred  and  tixly-nine. 

CHAP. 
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CHAP.     70. 

An  Act  respecting  Riots  and  Riotous  Assemblies. 

[Assented  to  22nd  May,  1868.] 

WHEREAS,  it  is  expedient  to  assimilale,  amend  and 
consolidate  the  laws  in  iorce  in  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick,  in  rela- 
tion to  Riots  and  Riotous  Assemblies,  and  to  extend  the 
same  as  so  consolidated  to  all  Canada:  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Tn  case  any  persons  to  the  number  of  twelve  or  more, 
being  unlawluLy,  riotously  and  tumultuously  assembled 
together,  I0  the  disturbance  of  the  public  peace,  be  by 
proclamaiion,  in  the  Queen's  name,  made  in  the  i«»rm  in  this 
Act  directed,  by  any  ojie  or  more  Justice  or  Justices  of  the 
Peace,  or  by  the  Sheriff  of  the  Listrirt  or  County,  or  his 
Deputy  t^herid,  or  by  the  Mayor,  or  other  hf  ad  officer,  or 
Juslice  of  the  Peace  of  any  city  or  town  corporate,  where 
such  persons  are  so  assembled,  required  or  commanded  to 
di^pe)se  themselves,  and  peaceably  to  depart  to  their  habita- 
tions, or  to  their  lawiul  business, — and  in  ca^jesuch  persons 
to  the  number  of  twelve  or  moie  (notwithstanding  such 
proclamation  made)  unlaw luliy,  riotously  and  tumultuously 
remain  or  continue  together  by  tbe  space  of  one  hour  after 
such  command  or  request,  such  persons  or  any  of  them 
so  continuing  together  to  the  number  of  twelve  or  more, 
alter  such  command  or  request,  so  made  by  proclamation, 
are  severally  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  lile,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement,  for  any  term  less  than  two  years. 

2.  The  order  and  form  of  the  proclamation  to  be  made  by 
the  authority  of  this  Act  shall  be  as  iollowB,  that  is  to  say: 
The  Justice  ol  the  Peace  or  other  person  authorized  to  make 
the  said  proclamation  thall,  among-  tbe  said  rioters  or  a» 
near  to  them  as  he  can  safely  come,  witl^  a  loud  ^  oice  com- 
mand, or  cause  to  be  commanded,  silence  to  be,  while  pro- 
clamation is  n»aking  ;  and  alter  that,  shall  openly  and  with  a 
loud  voice,  make  or  cause  to  be  made  proclamation  in 
these  w  ords,  or  like  in  effect : — 

"  Our  Sovereign  Lady  the  Queen  chargeth  and  command* 
"  eth  all  persons  being  assembled  immediately  10  disperse 
**  themselves,  and  peaceably  to  depart  to  their  habitations  or 
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*  to  their  lawful  bnsiness,  upon  the  pains  contained  in  the 
**  Act  respecting  Siots  and  Riotous  Assemblies. — God  save 
"  the  Queen." 

8.  Each  and  every  Justice  of  the  Peace,  Sheriff,  Deputy  p^.^^^. 
Sheriff,  Mayor  and  other  head  oificer,  within  the  limits  of  ?er«!7to*^*iwi 
their  respective  jurisdictions  shall,  on  notice  or  knowledge  or  riot,iMJd 
of  any  such  unlawful,  riotous  and  tumultuous  assembly  of  Pr^^mauwi. 
^persons  to  the  number  of  twelve  or  more,  resort  to  the  place 
where  such  unlawful,  riotous  and  tumultuous  assembly  is, 
and  there  make,  or  cause  to  be  made,  proclamation  in  man- 
ner aforesaid. 

4.  If  twelve  or  more  of  the  persons  so  unlawfully,  riot-  ^f'^^^V^JS^'^^ 
ously  and  tumultuously  assembled,  continue  together,  aiter  hilTdono?" 
proclamation  made  in  manner  aforesaid,  and  do  not  disperse  •ijf^p.'rsein 
themseives   withm    one  hour,   then   every  Justice  of   the  nieprocUMi^ 
Peace,  Sheriff,  ar  d  Deputy  Sheriff  of ^the  district  or  county  ^^^"* 
wrhere  such  assembly  may  be,  and  also  every  Hiirh  and 
Petty  Constable,  and  other  peace  ofHcer  within  such  dis- 
trict or  county,  and  also  evory  Mayor,  Justice  of  the  Peace, 
Sheriff  and  other  head  officer,  High  or  Petty  Constable, 
and  other  peace  ofHcer,  of  any  cty  or  town  corporate  where 
such  assembly   may   be,  and  any  person  or  persons  com- 
manded    to    assist   such  Justice  of  the  Peace.  Sheriff,  or 
Deputy  Sheriff,  Mayor,  Bailiff,  or  other  head  officer  afore- 
said (who  may  command   all  Her  Majesty's  subjects  of  age 
and  ability  lo  be  assisting  to  them  therein),  shall  seize  and  u^^SimT 
apprehend  the  persons  s«i  unlawfully,  riotously  and  tumul- 
tuously continuing  together,    alter   proclamation   roa<ie  as 
aforesaid,  and  shall   forthwith  carry  the  persons  so  appre- 
hended   b»  lore    one   or   more    of     Her  Majesty's  Justices 
of  the   Peace  of  the  district,  county  or  place  where  such 
persons  are  so  apprehended,  in  order  to  their  being  pro- 
ceeded against  for  such  their  oflences  according  to  law. 

15.  If  in  the  dispersing,  seizing  or  apprehending  or  endea- Pj;'y^'^^««nj' 
vouring  to  disperse,  seize  or  apprehend  any  of  the  persons  so  jnstwvd-*'*^ 
unlawlully,riotousiy  and  tumultuously  assembled,  any  such  rfl-'notornwr 
pt»rson  happen  to  be.  kil'ed,  maimed  or  hurt,  by  reason  of  *""  "*^* 
their  resisting  the  persons  dispersing,  seizing  or  apprehend- 
ing, or  endeavoring  to  disperse,  seize  or  apprehend  them, 
then    every   srch   Justice   of    the    Peace,   Sheriff,    Deputy 
Sheriff,   Mayor,   head   officer,   High  or  Petty  Co'istable,  or 
other  peace  offieer,  and   all    persons  who  were  aiding  or 
assisting  them,  or  any  of  them,  shall  be  free,  discharged  and 
indemnified,  as  well  against  the  Queen's  Majesty,  as  ajrainst 
all  and   every  other  person  and  persons,  of  or  concerning 
the  killing,  maiming  or   hurling   of  any   such  person   or 
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persons  so  unlawfully,  riotously  and  tumultuously  assembled 
as  aforesaid. 

oi?alr^po°M^n       *'  If  any  person  or  persons  with  force  and  arms,  wilfully 
opposing  peace  and  knowingly  oppose,   obstruct,   or  in   any   manner   let, 
oth^JnV      hinder  or  hurt,  any  person  or  persons  who  begin  to  pro- 
preesiug  riot.    ^  j^jj^^  q^  g^  ^q  proclaim,   according   to  the   proclamation 
hereby  directed  to   be  made,    whereby  such  proclamation 
cannot  be   made,    then   every    such    person    so   opposing*, 
obstructing,  letting,  hindenng   or   hurting  such  person  or 
persons  so  beginning  or  going  to  make  such  proclamation, 
as  aforesaid,  is  guilty  of  telony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  life,  or  for  any  terra  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years. 

th^imSnilf  of      '^'  ^^^  every  such  person  or  persons  so  being  unlawfully, 

uon^bi?'^'re"*^  riotously  and  tumultuously  assembled,  to  the  number  of 

vented  by"      twclrc  or  morc,  as  aforesaid,  to  whom  proclamation  should 

*^"^  or  ought  to  have  been   made,  if  the  same  had  not  been 

hindered,  as  aforesaid,  who,   to  the   number  of  twelve  or 

more,  continue  together,  and   do   not  disperse  themselves 

within  one  hour  alter  such  let  or  hindrance  so  m-ade,  having 

knowledge  tl^ereof,  are  guilty  of  felony,  and  shall  be  liable 

to  be  imprisoned  in   the  penitentiary   for   life,  or  for  any 

term  not  less  than  two  years,  or  to  be  imprisone<l  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than 

two  years. 

IS^"undpr  ^-  No  person   or  persons  shall   be   prosecuted  for  any 

be'oomm^'-  ^^^^^^^    ^^  offenccs  Committed  contrary  to  this  Act,  unless 

MMTitniu  12  such  prosecution  be  commenced  within  twelve  months  after 

m^aihfl.  ^^^  offence  committed. 

mSStctf  aSl  ^-  '^^^^  ^^*  ^^^^^  commence  and  take  effect  on  the  first 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  sixty-nine. 

CHAP.     71. 

An  Act  respecting  forgery,  perjury,  and  intimidation  in 
connection  with  the  Provincial  Legislatures  and  their 
Acts. 

[Assented  to  22nd  May,  1868.] 

Pwambie.  TTKR  Majesty,  by  and  with  the  advice  and  consent  of  th# 
JOL  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

g^r^w9iof        I.  The    Act  chapter    ninety-four   of   the    Consolidated 
•xt^ed  to*°'  Statutes  of  Canada,  intiialed:  ''An  Act  respecting  Fotgefy^ 

is 


Digitized  by  VjOOQIC 


1868.  Forgery,  Perjury,  SfC.  Chap.  71.  25 

is  hereby  extended  so  as  to  apply  as  fully  in  each  of  the  ^Set^.*^* 
Provinces  of  Quebec  and   Ontario,  as  if  it  had   been  re- 
enacted    at  the   time   of  the    Union   with   the  following 
extensions : — 

1.  The  Great  Seals  mentioned  in  section  one  of  the  said  ^'f^*®^***' 
Act  shall  include  and  mean  the  Great  Seal  of  each  of  the 
«aid  Provinces  respectively ; 

3.  The  Seal  at  Arms  mentioned  in  section  two  of  the  said  seaiBat  Arms 
Act  shall  include  and  mean  the  Seal  at  Arms  of  the  Lieu- 
tenant Governor  of  each  of  the  said  Provinces  respectively  ; 

4.  All  words  mentioning  or  referring*  to  the  late  Province  interpretauoa 
of  Canada,  or  the  Legislature  or  Statutes  thereof,  shall  in- 
clude and  mean  each  of  the  said  Provinces,  and  the  Legis- 
latures and  Statutes  thereof  respectively. 

5.  "Whosoever  forges,  counterfeits  or  imitates  or  procures  Forgery  of  cer- 
to  be  forged,  counterfeited  or  imitated  any  stamp  or  stamped  befeTonyano^ 
paper,  issued  or  authorized  to  be  used  by  any  Act  of  the  coi^dijJg^y.***" 
Parliament  of  Canada,  or  the  Legislature  of  any  of  the  Tro- 

vinces  of  Quebec,  Ontario,  Nova  Scotia  or  New  Brunswick, 
by  means  whereof  any  duty  thereby  imposed,  or  any  sum 
of  money  may  be  paid,  or  any  part  or  portion  of  any  such 
stamp,  or  knowingly  uses,  offers,  sells  or  exposes  to  sale, 
any    such    forged,    counterfeited    or    imitated    stamp,    or 
engraves,  cuts,  sinks  or  makes  any  plate,  die  or  other  thing 
whereby  to  make  or  imitate  such   stamp  or   any  part  or 
portion  thereof,  except  by  permission  of  any  officer  or  person 
tvho,  being  duly  authorized  in  that  behalf  by  the  Govern- 
ment ot  Canada,  or  of  any  of  the  Provinces  aforesaid,  m=»y 
lawfully  grant  such  permission — or,  without  such  permis-  orhavinif 
sion,  has  possession  of  any  such  plate,  die  or  other  thing,  so  Sc*)^n  r^o*- 
tmlawfully  engraved,  cut,   sunk  or  made,  or  without  such  ■^*^"*' '*^®* 
permission  uses  or  has  possession  of  any  such  plate,  die  or 
thing  lawfully  engraved,  cut,  sunk  or  made, — or  tears  off  or  ' 

removes  from  any  instrument,  on  which  a  duty  or  sum  of 
money  is  payable,  any  stamp  by  which  such  duty  or  sum  of 
money  has  been  wholly  or  in  part  paid,  or  removes  from 
any  such  stamp  any  writing  or  mark  indicating  that  it  has 
been  used  for  or  towards  the  payment  of  any  such  duty  or 
«um  of  money — shall  be  deemed  guilty  of  felony,  and  shall  Panw»««n«> 
on  conviction  be  liable  to  be  imprisoned  in  the  peniten- 
tiary of  the  Province  in  which  the  offence  was  committed 
for  any  term  not  exceeding  twenty-one  years  and  not  less 
than  two  vears,  or  in  any  gaol  or  place  of  confinement  f  r 
any  ierra  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

3. 
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31  Vict. 


2fPro?inci^^      8.  Any  wilful  contravention  of  any  Act  of  the  Legislature 
Acto^^miide-  of  any  of  the  Provinces  within  Canada,  which  is  not  made 

an  ofience  of  some  other  kind  shall  be  a  misdemeanor,  and 

punishable  accordingly. 


of  oath  taken 
nn'ier  Act  of 
Provincial 
LcgUlature. 


4t.  Any  oath  or  solemn  affirmation  now  or  hereafter  made, 
subscribed  or  administered  under  the  authority  ol  any  such 
Act  shall  be  as  binding,  and  shall  entail  the  same  legal  lia- 
bilities and  the  same  consequences  with  respect  to  false 
swearing,  perjury  or  subornation  thereof,  as  if  such  oath 
or  affirmation  were  made,  subscribed  or  administered  under 
the  authority  of  an  Act  of  the  Parliament  of  Canada,  or  of 
any  Act  or  law  in  force  in  such  Province  at  the  time  of  the 
Lnion. 


Conspiracy  to 
Intlmfdftto  a 
ProvlnclHl 
legist  Atlve 
l>ody  a  felony. 


Pnnlfhment. 


5.  Whenever  two  or  more  persons  confederate,  combine 
or  conspire  to  do  any  act  of  violence,  in  order  to  intimidate, 
or  to  put  any  force  or  constraint  upon  any  Legislative  Coun- 
cil, Legislative  Assembly  or  House  of  Assembly  in  any  one 
of  the  Provinces  within  Canada,  each  of  t^uch  peuoiis  hhall  be 
guilty  of  felony,  and  on  being  convicted  thereof,  shall  be 
imprisoned  in  the  penitentiary  of  the  Province  in  which  the 
offence  was  committed,  for  any  time  not  less  than  two  years 
nor  more  than  fourteen  years,  or  in  any  other  prison  lor  any 
period  less  than  two  years  with  or  without  hard  labor. 


Pr«£mble. 


'  Acc©»?o'l<>» 
Iv  fore  fHCt 
jn*«y  hp  tripfl 
Af^.^Wi  prin- 
cipals. 


CHAP.  72. 

An  Act  respecting  Accessories  to  and  Abettors  of  indic- 
table Offences. 

[Assented  to  22nd  May,  1 8G8  ] 

WHERPIAS  it  is  expedient  to  assimilate,  amend  and  con- 
solidate the  statute  law  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia,  and  New  Brunswick,  relating 
to  accessories  to  and  abettors  of  indictable  offences,  and  to 
extend  the  same  as  so  consolidated  to  all  Canada  :  1  herefore, 
Her  Majestv.  by  and  with  the  advice  and  cons'Mit  of  the 
Senate  and  House  of  Commons  of  Canada,enact8  as  follows : — 

As  to  accessories  before  the  fact. 

1.  Whosoever  becomes  an  accessory  before  the  fact  to  any 
felony,  whether  the  same  be  a  felony  at  common  htw,  or  by 
virtue  of  any  Art  passed  or  to  be  passed,  may  be  indicted, 
tried,  convicted  and  punished  in  all  respects  as  if  he  were  a 
principal  felon. 


Ao«»w«ories 
before  fH'"t. 


««.«,^.*,..  ®-  "Whosoever  counsels,  procures  or  commands  any  other 

may  b^'Jmfict-  pcTsou  to  commit  auv  fe^onv,  whether  the  same  be  a  felony 

ed  as  guch  or      *  j  j  1  j 
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st  common  law,  or  by  virtne  of  any  Act  passed  or  to  be  giolSlf*"**^ 
passed,  is  guilty  of  felony,  and  may  be  indicted,  and  convict- 
ed either  as  an  accessory  before  the  fact  to  the  principal 
felony,  together  with  the  principal  felon,  or  after  the  con- 
yiction  of  the  principal  felon,  or  may  be  indicted  and  con- 
victed of  a  substantive  felony,  whether  the  principal  felon 
has  or  has  not  been  previously  convicted,  or  is  or  is  not 
amenable  to  Justice,  and  may  thereupon  be  punished  in  the 
fame  manner  as  any  accessory  before  the  fact  to  the  same 
felony,  if  convicted  as  an  accessory,  may  be  punished. 

'A 

3.  In  every  felony,  every  principal  in  the  second  degree  uiI^wwd^"* 
shall  be  punishable  in  the  same  manner  as  the  principal  in  degree. 
the  first  degree  is  punishable. 

As  to  accessories^  afler  the  fact. 

4.  "Whosoever  becomes  an  accessory,  after  the  fact  to  any  iJit^ni'^ftct 
felony,  whether  the  same  be  a  felony  at  common  law  or  by  JfJct^a^'^uch 
virtue  of  any  Act  passed  or  to  be  passed,  may  be  indicted  or  eh  j^uh^tan- 
and  convicted,  either  as  an   acce.vsory  aftor  the  fact  to  the  ^^*  ^'^'^ 
principal  felony,  together  with  the  principal  felon,  or  after 

the  conviction  of  the  pnncipal  felon,  or  may  be  indicted  and 
convicted  of  a  substantive  felony,  whethe.r  the  principal 
felon  has  or  has  not  been  previously  convicted,  or  js  or  is 
not  amenable  to  justice,  and  may  thereupon  be  punished  in 
like  manner  as  any  accessory  alter  the  fact  to  the  same 
felony,  if  convicted  as  an  accessory,  may  be  puni&hed. 

5.  Every  accessory  after  the  fact  to  any  felony  (except  J'^lJ.'J^*^^^^^^^' 
where  it  is  otherwise  specially  enacted),  whether  the  same  urtheiuou 
be  a  felony  at  common  law,  or  by  viiiue  olany  Act  passed, 

or  to  be  passed,  shall  be  liable  to  be  imprisoned  in  any  gaol 
or  place  oi  confinement  other  than  the  penitentiary,  lor  any 
term  less  than  two  years, with  or  without  hard  labour;  and 
it  shall  be  lawful  lor  the  court,  if  it  shall  think  lit,  to 
require  the  offender  to  enter  into  his  own  reco<rnizances, 
and  to  find  sureties,  both  ot  either,  for  keep  ng  the  peace, 
in  addition  to  such  punihhment :  Provided  that  no  person  Provisow 
shall  be  imprisoned  under  this  clause  lor  not  finding  sure- 
ties for  any  period  exceeding  one  year. 

As  to  acressories  generaVy, 

C.  If  any  principal  offender  is  in  any  whe  c6nvicted  of  ^^^^'^^ryTrtSr 
any  felony,  it  shall  be  lawlul  to  proceed  aaainst  any  acces-  rrincij>Ri  con- 

•^         •I'^ir  ...        .iri^'.T^  vlcied,  Ac 

8ory,  either  before  or  alter  the  fact,  in  the  same  manner  as 
if  such  principal  felon  h:!d  been  attainted  thereof,  notv^ith- 
standing  such  principal  felon  dies  or  is  pardoned  or  other- 
wise delivered  before  such    attainder ;    and  every  such 

accessory 
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accessory  shall,  upon  conviction,  suffer  the  same  punish- 
ment as  he  would  have  suffered  if  the  principal  had  been 
attainted. 

^rteriilybe"  "^ '  ^^J  ^^^^^aber  of  accessories  at  different  times  to  any 
inciud^m  ^  felony  and  any  number  of  receivers  at  diflerent  times  of 
m™!  "  property  stolen  at  one  time,  may  be  charged  with  substan- 
tive felonies,  in  the  same  indictment,  and  may  be  tried 
together,  notwithstanding  the  principal  felon  is  not  included 
in  the  same  indictment,  or  is  not  in  custody  or  amenable  to 
justice. 

ofacceMwiea.       ®-  Where  any  felony  has  been  wholly  committed  within 
ifoiTencfl         Canada,  the  offence  of  any  person  who  is   an   accessory, 
whouy  M)m-     either  before  or  after  the  fact,  to  such  felony,  may  be  dealt 
c^^V^         with,  inquired  of,  tried,  determined  and  punished  by  any 
Court  which  has  jurisdiction  to  try  the  principal  felony,  ox 
any  felonies  committed  in  •any  district,  county,  or  place  in 
which  the  act,  by  reason  whereof  such  person  shall  have 
become  such  accf  ssory,  has  been  committed ;  and  in  every 
In  ether  cases,  other  case  the  offence  of  any  person  who  is  an  accessory, 
either  before  or  after  the  fact,  to  any  felony,  may  be  dealt 
wuth,  inquivi  (1  of,  tried,  determined  and  punished  by  any 
Court  which  has  jurisdiction  to  try  the  principal  felony,  or 
any  felonies  committed  in  any  district,  county  or  place  in 
which  such  person  is  apprehended  or  is  in  custody,  whether 
the  principal  ielony  has  been  committed  on  the  sea  or  on 
the  land,  or  begun  on  the  sea  and  completed  on  the  land,  or 
begun  on  the  land  and  completed  on  the  sea,  or  whether 
within  Her  Majesty's  dominions  or  without,  or  partly  within 
Her  Majesty's   dominions   and   partly  without :   Provided 
proviia  ^i^3^t  jj^  person  once  duly  tried,  either  as  an  accessory  before 

or  after  the  fact,  or  for  a  substantive  felony  under  the  pro- 
visions hereinbefore  contained,  shall  be  liable  to  be  alter- 
wards  prosecuted  for  the  same  offence. 

As  to  Abettors  in  Misdemeanors. 

mudi^'iSiors  ^-  Whosoevcr  aids,  abets,  counsels  or  procures  the  com- 
mission of  any  misdemeanor,  whether  the  same  be  a  misde- 
meanor at  common  law,  or  by  virtue  of  any  Act,  passed  or 
to  be  passed,  shall  be  liable  to  be  tried,  indicted  and  pun- 
ished as  a  principal  offender. 

S^^t^ aS^  f  O  This  Act  shall  commence  and  take  effect  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  sixty- 
nine. 


CHAP- 
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CHAP.     73. 
An  Act  respecting  Police  of  Canada. 

[As$enied  to  22nd  May,  1 868. J 

HER  Majesty,  by  and  with  the  advice  and  consent  of  p^"^^^^- 
the    Senate   and    Honse  of  Commons    of    Canada^ 
•nacts  as  follows  i — 

1.  The  GTovernor  in   Council  may,  from  time  to  time,  ap^tatccSf?' 
appoint  by  Commission  under  the  Great  Seal,  one  or  more  miHsionersoc 
fit  and  proper  persons  to  be  and  act  as  a  Commissioner  or    "*  °^' 
Commissioners  of  Police  within  any  one  or  more  of  the 
Provinces  of  Canada,  or  within  any  one  or  more  of  the 
districts  or  counties  in  any  Province  or  within  any  tempo- 
rary judicial  district,  or  any  provisional  judicial  district  in 
Ontario. 

2.  The   Governor  in  Council  may,  from  time  to  time,  ^^^^JJI^J" 
direct  and  authorize  any  Commissioner  of  Police  under  this  may  ai^point 
Act  to  appoint  any  fit  and  proper  persons  to  serve  as  Police  stab^w  to  aist 
Constables  under  and  within  the  jurisdiction  of  such  Com-  ^^SlSniyl^*^' 
missioner  of  Police ;  and  such  Commissioner  may,  at  his 
pleasure,  remove  any  such  Police  Constable,  and   every 

such  Police  Constable  shall  obey  all  lawful  directions  and 
be  subject  to  the  government  of  such  Commissioner  of 
Police,  and  shall  be  charged  with  all  the  powers,  rights  and 
responsibilities  which  belong  by  law  to  constables  duly 
appointed  in  the  Province,  or  district  or  county  of  the 
Province,  in  which  they  may  be  appointed,  but  for  the 
purpose  of  carrying  out  the  criminal  laws,  and  other  laws 
of  the  Dominion  only. 

8.  If  any  Police  Constable  appointed  under  the  authority  miSSiSdwtby 
of  this  Act,  be  guilty  pf  any  disobedience  of  orders,  neglect  ^^^^  conata. 
of  duty,  or  any  misconduct  as  such  Police  Constable,  and 
be  convicted  thereof  before  any  Commissioner  of  Police, 
Police  Magistrate  or  Justice  of  the  Peace,  he  shall  forfeit  a 
sum  to  be  fixed  by  such  Commissioner,  Police  Magistrate 
or  Justice,  not  exceeding  forty  dollars  and  costs,  and  in 
default  of  immediate  payment  thereof,  shall  suffer  imprison- 
ment for  any  time  not  exceeding  three  months,  unless  such 
fine  and  costs  be  sooner  paid ;  and  any  such  person  may  be 
proceeded  against  by  indictment  for  any  offence  committed 
by  him  as  such  constable,  but  not  both  by  indictment  and 
under  this  Act  for  the  same  offence. 

4.  Every  Commissioner  of  Police  appointed  under  this  ^^^^f,^?' 
Act  for  the  purpose  of  carrying  out  the  criminal  laws  and  eriofPouoe,in 

other 
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th?SwS2?the  other  laws  of  the  Dominion  only,  shall  haye  and  exercise 
Dominion,      within  tho  Province  or  Provinces,  or  district  or  districts,  or 
county  or    counties,  or  temporary  judicial  district  or  pro- 
yisional  judicial  district  of  a  Province  for  which  he  is  ap- 
pointed, all  the  powers  and  authority,  rights  and  privilege* 
by  law  appertaining  to  Police  Magistrates  of  cities,  in  the 
same  Province,  and  all  the  powers  and  authority,  rights  and 
privileges  appertaining  to  Justices  of  the  Peace  generally,  and 
shall  be  subj\3ct  in  all  respects  except  as  otherwise  provided 
by  this  Act,  to  the  requirements  of  the  law  of  the  Province 
in  and  for  which,  or  any  district  or  county  in  which  he  may 
be  appointed,  respecting  Police  Magistrates  and  the  office  of 
^ro^rtyquau-  J^^ticc  of  the  Peace ;  but  it  shall  not  be  nec'essary  for  any 
flcationL  Ac,     Commissioner  of  Police  appointed  under  this  Act  to  possess 
'^       *         any  property  qualification  or  to  be  actually  resident  within, 
any  district,  county,  temporary  judicial  district  or  provi- 
sional judicial  district  of  a  Province  for  which  he  may  be 
appointed. 

DatiesofCoxn-  5,  Evcry  such  Commiss'oner  of  Police  shall  keep  minutes 
88  one  ^.  ^^  every  proceeding  had  by  and  before  him,  and  shall  keep 
such  accounts,  make  such  returns  and  collect  such  informa- 
tion within  his  jurisdiction,  and  perform  such  other  duties 
as  the  Governor  may,  from  time  to  time,  prescribe  and  re- 
quire. 


K^fttiOTs,  o^  Every  Commissioner  of  Police  and  every  Police  Con- 
nimi  account  stable  appointed  under  this  Act  shall  be  subject  to  such 
to  an  en  j.^g^ij,^|^j^,jg  \j^  respect  to  the  order,  management  and  dispo- 
sition ot  the  police,  and  shall  receive  s;ich  rates  of  pay  or 
allowance  as  may,  from  time  to  time,  be  prescribed  by  the 
Governor  in  Council ;  and  an  account  shall  be  laid  before 
Parliament  within  the  first  two  weeks  after  the  meeting  of 
each  session,  ot*  the  average  number  of  men  employed  dur- 
ing each  month  of  the  year,  and  of  the  cost  of  pay,  and  of 
travelling  expenses  expended  in  respect  thereof. 

^  p?Ss  p?n^      7.  All  moneys  arising  from  penalties,  forfeitures  and  fines 
tios  and  for.     imposed  by  any  Commissioner  of  Police  shall,  if  not  directed 
"'®**  by  law  to  be  otherwise  appropriated,  be  from  time  to  time 

paid  to  such  Commissioner  of  Police,  who  shall  account  for 
the  same  and  pay  over  or  disburse  the  moneys  arising  there- 
from at  such  times  and  in  such  manner  and  to  such  person 
or  persons  as  the  Governor  may,  from  time  to  time,  direct. 


CHAP- 
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CHAP.      74, 

An  Act  respecting  persons  in  custody  charged  with  High 
Treason  or  Felony. 

[Assented  to  22nd  May,  1868.] 

WHEREAS  it  is  expedient  to  make  provision  for  the  safe  ^••»we* 
custody  of  persons  charged  with  High  Treason  or 
Felony  :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  qf  the  Senate  and  House  of  Commons  ot  Canada, 
enacts  as  follows: — 

1,  If  from  the  insecurity  or  unfitness  of  any  gaol  of  any  cSun"^?y 
county  or  district,  for  the  safo  custody  of  persons  charged  ^.y^^ofaSSk 
with  the  crimes  of  High  Treason  or  Felony,  or  if  from  any  i»eV8ongjroHi 
other  cause  it  shall  seem  expedient  to   the   G-overnor  in  o"he^?iio!i2?' 
Council  so  to  do,   it  shall   be  lawful  for  the  Governor  in  S^^.l^'^^'^ 
Council  to  order  that  any  person  or  persons  charged  with 
the  said  crimes,  or  either  of  them,  confined  in  such  gaol, 
shall  be  removed  to  any  other  gaol  or  any  other  county  or 
district  in  the  same  Province,  to  be  named  in  such  order, 
there  to  be  detuned  until  discharged  in  due  course  of  law, 
or  removed  for  the  purpose  of  trial  to  the  gaol  of  the  county 
or  district  in  which  the  trial  is  to  take  place  ;  and  a  copy  of 
such  order,  certified  by  the  Clerk  of  the   Queen's   Privy 
Council  for  Canada,  or  by  any  person  acting  as  such  cleric, 
shall  be  a  sufficient  authority  to  the  sherifis  and  gaolers  of 
the  counties  or  districts  respectively  named  in  such  order  to 
deliver  over  and  to  receive  the  bodies  of  any  person  or  per- 
sons named  in  such  order. 

e.  It  shall  be  lawful  for  the  Governor  in  Council  to  direct  shen^^^i^ 
in  any  such  order  that  the  sheriff  in  whose  custody  the  per-  move  them, 
son  or  persons  to  be  removed  may  then  be,  shall  convey  the 
said  person  or  persons  to  the  gaol  of  the  county  or  district 
in  which  they  are  to  be  confined,  and  to  direct  the  sheriff 
or  gaoler  of  such  county  or  district  to  receive  the  said  per- 
son or  persons,  and  to  detain  him  or  them  until  he  or  they 
shall  be  discharged  in  due  course  of  law,  or  be  removed  for 
the  purpose  of  trial  to  any  other  county  or  district. 

^.  If  a  true  Bill  for  High  Treason  or  Felony,  except  for  ^^^^^^ 
Felony  under  the  provisions  of  the  Act  of  the  present  Ses-  county  wher» 
fiion,  chapter  fourteen,  shall  afterwards  be  returned  by  any  iSumif^^' 
Grand  Jury  of  the  county  or  district  from  which  any  such 
person  may  have  been  removed,  against  any  such   person, 
it  shall  be  lawful  for  the  court  into  which  such  True  Bill 
shall  have  been  returned  to  make  an  order  for  the  removal 
of  any  person  against  whom  such  bill  shall  have  been  found, 
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from  the  gaol  in  which  he  shall  thoa  be  confined,  to  the 
gaol  of  the  county  or  district  in  which  such  Court  may  be 
sitting,  for  the  purpose  of  his  being  tried  in  such  county  or 
district. 


CHAP 


75 


An   Act  respecting   Penitentiaries,    and  the   Directors 
thereof,  and  for  other  purposes. 

[Assented  to  22nd  May,  1868  ] 

Preamble.  TTTHETIEAS  "  The  British  North  America  Act,  1867," 
TT  places  the  Penitentiaries  of  the  Provinces  forming 
the  Dominion  of  Canada,  under  the  control  of  the  Grovera- 
ment  of  Canada,  and  it  is  expedient  to  make  provision  for 
the  proper  management  and  maintenance  of  the  same  : 
Therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


0.  no,  c, 
c- 


B. 


1.  The  Act  passed  by  the  legislature  of  the  late  Province 
of  Canada,  in  the  twenty-second  year  of  Her  Majesty's  reign, 
being  Chapter  one  hundred  and  ten  of  the  Consolidated 
Statutes  of  the  said  Province,  intituled :  "  An  Act  respectirtg 
"  Inspectors  of  Public  Asylums,  Hospitals,  the  Provincial 
"  Penitentiary  of  Canada,  and  of  all  Common  Gaolt  and 
"  other  Prisons ;" 


repMlSu  *'  ^'      -^1^^  the  Act  passed  by  the  said  legislature  in  the  sam 
year  of  Her  Majesty's  reign,  being  Chapter  6ne  hundred 
and  eleven  of  the  Consolidated  Statutes  of  the  said  Province, 
intituled :    "  An  Act  respecting  the  Provincial  Penitentiary 
"  of  Canada,''  are  hereby  repealed  ; 

Also  such  parts  of  the  Act  passed  by  the  legislature  of  the 
Province  of  Nova  Scotia,  in  the  twenty-seventh  year  of  Her 
Majesty's  reign,  intituled  :  **  An  Act  for  revising  and  con^ 
"  sotidating  the  Statutes  and  Laws  of  the  Province,''  Part 
one.  Title  five,  Chapter  twenty-two, — and  also  such  parts  of 
the  Act  passed  by  the  legislature  of  the  Province  of  New 
Brunswick,  in  the  seventeenth  year  of  Her  Majesty's  reign, 
intituled:  "  An  Act  to  revise  and  consolidate  the  Public 
♦"  Statutes  of  New  Brunswick,"  Part  one,  Title  sixteen. 
Chapter  ninety-one, — as  relate  to  the  Penitentiary  in  each 
of  the  said  last  mentioned  Provinces  and  are  inconsistent 
with  the  provisions  of  this  Act,  are  hereby  repealed. 

Eflfeotofre-         jj.  The  repeal  of  the  said  Acts  and  of  parts  of  Acts  above 
peaiumitea.    ^^^  forth  shali  not  operate  so  as  to  revive  any  former  Act,  or 
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any  part  or  portion  of  any  former  Act,  of  which  the  said  Acts 
or  parts  of  Acts  may  have  been  an  amendment  or  amend- 
ments, nor  shall  such  repeal  affect  anything  heretofore  done 
under  the  said  Acts  or  parts  of  Acti,  nor  any  claim,  suit  or 
action  arising  therefrom  and  now  pending  in  any  Court  of 
Law  or  Equity  in  virtue  of  such  repealed  Act  or  parts  of 
Acts,  buf  such  thing,  claim,  suit  or  action  shall  remain  the 
same  as  if  this  Act  had  not  been  passed. 

DIRECTORS. 

8.  II  shall  be  lawful  for  the  Governor  to  appoint  not  ®?3^^|JJ^ 
more  than  three  persons  to  be  Directors,  who,  subject  to  the  tormonairman 
instructions  they  may  ffom  time  to  time  receive  from  the  thei/^m>n7 
Q-ovemor,  shall  nave  the  control  and  management  of  all  the  SSSST*^ 
Penitentiaries  in  Canada,  and  of  such  other  Prisons,  Hos- 

pitieds,  Asylums,  and  other  public  institutions,  as  may  irom 
time  to  time  be  ordered  by  the  Q-ovemor  in  Council  and 
announced  by  Proclamation  in  the  Canada  Gazette^  and  of 
all  prisoners  and  other  persons  confined  therein  or  inmates 
thereof;  and  it  shall  be  lawful  for  the  G-ovemor  to  appoint 
one  of  such  persons  to  be  their  Chairman,  and  one  of  them, 
or  one  other  person  to  act  as  Secretary,  and  from  time  to 
time  to  remove  any  of  such  persons  to  be  so  appointed,  and 
to  appoint  ahother  or  otherd^  his  or  their  stead. 

4.  The  t!hairman  shall  preside  at  all  meetings  of  the  Maettosi, 
Directors  at  which  he  is  present,  and  in  case  of  his  absence  ^^'""^•^^ 
the  senior  Director  shall  act  as  Chairman ;    Any  two  of  the 
Directors  shall  constitute  a  quorum^  for  all  purposes  what- 
soever ;  and  in  case  of  a  difference  of  opinion  arising  between 
such  two  at  a  meeting,  held  at  any  Penitentiary,  upon  a 
special  matter  affecting  such  Penitentiary  only,  the  Warden 
thereof  may  be  called  in,  at  the  joint  request  of  the  Directors 
then  sitting,  to  decide  between  them;    Jlut  in  case  of  a  Durer«(iio«of 
difference  of  opinion  arising  at  a  meeting  held  by  any  two  *^^^*°*^"** 
Directors  at  any  place  o^her  than  a  Penitentiary,  the  question 
shall  lie  over  until  the  third  Director  shall  be  present 

9.  The  Chairman  shall  keep  a  regular  minute  of  the  ^^IjJ^S^ 
proceedings  of  every  meeting,  which  shall  be  read  at  the  p'^'^*'®**^"'^- 
next  ensuing  meeting,  before  any  other  business  is  taken 

up,  and,  when  approyed,  shall  be  signed  by  the  Chairman 
of  the  meeting  at  which  the  said  minute  is  so  approved. 

•.  Every  one  of  the  Directors  shall,  by  virtue  of  his  office,  nir«ot«wtobe 
without  any  property  qualification,  be  a  Justice  of  the  Peace  v^etSw?^ 
for  any  and  every  District,  County,  City,  or  Town,  of  Canada,  **^  im»po««»- 
but  shall  have  powl^r  to  act  in  matters  connected  with  the 
Criminal  Law  of  Canada  only. 
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Besponsibility 
&c^  of  ditto- 
tozB, 


7.  The  Directors  shall  be  responsible  for  the  system  erf 
discipline  and  mana^ment  pursued  in  the  several  Peniten- 
tiaries, but  they  shall  have  no  direct  executive  power  in  the 
administration  or  conduct  of  the  affairs  of  those  Institutions, 
except  as  is  provided  by  this  Act. 


To  make  rules 
and  regula- 
tions for  cer- 
tain purposes. 


Pfoviao: 


Audit  ao- 
oountB. 


Oath  of 
accoontant. 


&.  The  Directors  shall  have  power,  and  it  shall  be  their 
duty,  to  make  rules  and  regulations  for  the  management, 
discipline  and  police  of  the  Penitentiaries,  and  for  the 
duties  and  conduct  of  the  Wardens  thereof,  and  of  every 
other  officer  or  class  of  officers  or  servant^^  employed 
therein,  and  for  the  diet,  clothing,  maintenance,  employ- 
ment, instruction,  discipline,  correction,  punishment  and 
reward  of  convicts  imprisoned  therein,  and  to  annul,  alter 
or  amend  the  same  from  time  to  time,  subject  to  the  approv- 
al of  the  Governor  in  Council,  which  rules  and  regulations 
so  approved,  the  Wardens  of  the  Penitentiaries,  and  every 
other  officer  and  servant  employed  in  or  about  the  same, 
shall  be  bound  to  obey  :  Pirovided  always,  that  until  such 
rules  and  regulations  are  made  as  aforesaid,  the  rules  and 
regulations,  existing  in  each  Penitentiary  at  the  passing  of 
th^  Act  shall  remain  in  force ;  It  shall  also  be  the  duty  of 
the  Directors  to  audit  the  accounts  of  the  Wardens  of  the 
Penitentiaries,  to  inquire  into  all  monev  transactions  when 
requisite,  exact  a  sl^tement  of  all  cash  transactions  every 
month,  and  to  administer  to  the  Wardens  and  Accountants, 
the  following  Oath  : 


^^a™-  I,  ,  Warden,  and  I,  ,  Accoun- 

tant, of  the  Penitentiary,  make  oath  and  say 

that  the  foregoing  Statement  of  Kevenue  and  Expenditure 
on  account  of  the  Penitentiary,  for  the  month  of 

18      are  true  and  correct. 


Sworn  before  me,  at  the 
day  of 


Penitentiary,  the 
Director. 


POWEBS  OF  THE  DIRECTORS. 


1  tx>werB 
directors. 


9.  For  the  better  enabling  the  Directors  efficiently  to  dis- 
charge the  duties  herein  set  forth,  or  at  anv  time  ordered  by 
the  O-ovemor,  they  and  each  of  them  shall  have  power, — 


Entry  and  ex- 
amioailon  of 
papers.  &c. 


1.  At  all  times  to  enter  into,  and  remain  within  any  Peni- 
tentiarj^  or  other  public  institution  placed  under  their  con- 
trol as  aforesaid,  and  have  access  to  eijery  part  and  portion 
of  the  same,  and  examine  all  papers,  documents,  vouchers, 
records  and  books  of  every  kind  belonging  thereto,— 
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2.  To  investigate  the  conduct  of  any  officer  or  servant  ^Soctgi"^ 
employed  in '  or  about  any  Penitentiary,    or  other  public  offloo»»  «>. 
institution  as  aforesaid,  or  of  any  person  found  within  the 
precincts  thereof;  and  for  that  purpose  the  Directors  shall  5^SSS!f  ^ 
have  power  to  summon  before  them,  or  any  one  or  more  of 
them,  any  person  by  subpcena  issued  by  any  one  of  them, 
and  to  examine  such  person  upon  oath,  which  oath  the  said 
Directors  or  any  one  of  them  shall  have  power  to  admin- 
ister, whether  the  fact  relate  to  a  breach  of  the  law  of  the 
land  or  of  the  rules  of  the  prison,  or  to  any  matter  affecting 
the  interests  of  the  institution,  and  to  compel  the  produc- 
tion of  papers  and  writings  before  them  or  any  one  or  more  of 
them ;  and  if  any  person  duly  summoned  shall  neglect  or  gjgjjjj**"*^^ 
refuse  to  appear,  at  the  time  and  place  specified  in  the  subpcena  mm'  "*'^* 
upon  him  legally  served,  or  shall  refuse  to  give  evidence  or 
to  produce  the  papers  demanded  of  him,  the  Directors  or  any 
one  or  more  of  them,  may  cause  the  said  person,  by  warrant 
under  their  or  his  hand,  to  be  taken  into  custody  and  to  be         , 
imprisoned  in  the  common  gaol  of  the  locality,  as  for  con- 
tempt of  court,  for  a  period  not  exceeding  fourteen  days. 

SALABIES  OF  DIRE0T0B8. 

10.  The  salaries  of  the  Directors  shall  be  as  set  forth  in  S^^^^ 
Schedule  A»,  to  this  Act  annexed. 

ESTABLISHMBNT  OF  PENITBNTIABIE8. 

11.  The  Penitentiary  situated  near  the  City  of  Kingston,  JJgJJ^g^ 
in  the  Province  of  Ontario,  to  be  known  as  the  Kington 
Penitentiary,  and  the  Penitentiary  situated  near  the  City  of 

St.  John,  in  the  Province  of  New  Brunswick,  to  be  known 
as  the  St.  John  Penitentiary,  and  the  Penitentiary  situated 
near  the  City  of  Halifax,  in  the  Province  of  Nova  Scotia,  to 
be  known  as  the  Halifax  Penitentiary,  together  with  all  the 
land  appertaining  to  the  same,  respectively,  according  to  the 
resx>ective  metes  and  bounds  thereof  as  now  known  and 
defined,  and  all  the  propertv  thereon  belonging  to  the  same, 
are  all  and  every  one  of  tnem  hereby  declared  to  be  Peni- 
tentiaries of  Canada. 

la.  It  shall  be  lawful  for  the  Governor  in  Council,  at  any  2221*1X5^*^ 
time  hereafter,  if  he  shall  see  fit,  to  declare  by  proclamation,  of  land  to 
to  be  published  in  the  Canada  Qazettey  that  any  tract  of  land  MpwrtTheroof. 
within  the  Dominion,  of  which  the  boundaries  shall  be  par- 
ticularly defined  in  the  proclamation,  is  a  penitentiary,  and 
is  to  be  so  held  within  the  meaning  of  this  Act ;  and  it  shall 
be  lawfol  for  the  Governor  in  Council  to  annul  the  same  by 
any  subsequent  proclamation,  published  as  aforesaid,  de« 
Glaring  that  the  tract  of  land  so  established  as  a  Penitentiary 
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will  cease  to  be  bo  held  and  considered,  from  and  after  a 
certain  day,  to  be  named  in  said  subsequent  proclamation. 

JStadSw***  '?•  E'^^T  Penitentiary  now  established,  and  every  Peni- 
gurtofaPeni- tentiary  hereafter  to  be  established  by  Tirtue  of  this  Act, 
*^'  shall  be  held  to  include  all  carriages,  waggons,  sleighs  of 
other  vehicles  for  land  carriage,  and  all  boats,  scows  or 
other  vessels  ior  water  carriage,  being  the  property  of  such 
Penitentiary,  or  employed  by  hire  or  otherwise  in  its  ser- 
vice, and  likewise  any  wharf  at  or  near  the  said  Peniten- 
tiary, although  not  within  the  limits  mentioned  in  the 
proclamation  establishing  the  same,  but  used  for  the  'accom- 
modation of  such  craft  when  so  employed  in  or  about  any 
work  or  labour  connected  with  such  Penitentiary. 

SSJJ^Ao!***^  14.  Every  street,  highway  or  public  thoroughfare  of  any 
kind,  along  or  across  which  it  may  be  necessary  that  convicts 
should  pass  in  going  to  and  returning  from  their  work,  shall, 
while  so  used,  be  considered  as  a  portion  of  the  tract  of 
land  forming  the  Penitentiary  ;  and  any  escape,  or  attempt 
at  escape,  and  any  rescue,  or  aid  in  rescue,  shall  be  held  as 
if  such  escape  or  attempt  at  escape,  and  such  rescue  or 
aid  in  rescue  had  taken  place,  within  the  Prison  walls  or 
Penitentiary  limits. 

iKSSiElS2^      '*•  I*  shall  be  lawful  for  the   Directors  to  authorize  the 
owDrtrocttonof  '\IVarden  of  any  Penitentiary,  by  an  order  passed  at  a  full 
meeting,  to  construct  rail  or  tram  roads  to  communicate  be- 
tween any  part  of  the  Penitentiary  and  another,  and  to 
carry  the   same  across,  upon  or  along  any  public  road  or 
street  intervening — in  such  manner,  nowever,  as  to  cause 
the  least  possible  inconvenience  to  passengers  or  carriages 
wgoe  to        using  such  road  or  street ;  But  it  shall  not  be  lawful  for  the 
"*  '  Warden  of  such  Penitentiary  to  break  ground  upon  any 

pubHc  road  or  street  for  the  purpose  of  constructing  such  rail 
or  tram  roads,  in  virtue  of  such  order  by  the  Directors,  until 
after  the  lapse  of  one  month,  after  a  copy  of  such  order, 
certified  by  the  said  Warden,  shall  have  been  served  upon 
the  officer  or  person  charged  with  the  care  or  super\'ision 
of  such  public  road,  along  with  a  plan  showing  the  line 
which  such  rail  or  tram  roads  are  to  occupy. 

CONVEYANCE  OF    CONVICTS. 

SfflSeStiu.^      16.  The  Sheriff  or  Deputy  Sheriff  of  any  County  or  Dis- 
thortty  fonxm-  trict,  or  any  Bailiff,  Constable,  or  other  officer,  or  omer  per- 
^^^oon-     ^^^^  ^^  jj^  direction,  or  by  the  direction  of  a  Court,  may 
convey  to  the  Penitentiary  named  in  the  sentence,  any  con- 
vict sentenced  or  liable  to  be  imprisoned  iherein,  ana  shall 
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deliver  him  to  the  Warden  thereof,  without  any  further 
warrant  than  a  copy  of  the  sentence  taken  from  the  minutes 
of  the  Court  before  which  the  convict  shall  have  been  tried, 
and  certified  by  a  Judge  or  by  the  Olerk  or  acting  Clerk  of 
such  Court. 

17.  In  all  cases  where  a  prisoner  is  ordered  by  competent  ^^SiSy^^ 
authority  to  be  conveyed  to  any  Penitentiary  from  any  other  gj]^^^**^ 
Penitentiary,  or  from  a  Eeformatory  Prison,  or  from  a  com- 
mon  gaol,   there  shall  be  delivered  to  the  Warden  of  the 
Penitentiary  receiving  such  prisoner,  along  with   all  other 
necessary  documents,   a  certificate  signed  by  the  medical 

officer  of  the  institution  from  which  such  prisoner  has  been 
taken,  and  countersigned  by  the  Warden  if  he  shall  have 
been  taken  from  a  Penitentiary  or  a  Eeformatory  Prison,  or 
by  the  Sheriff  or  his  Deputy  if  from  a  Common  Gaol,  declar- 
ing that  such  prisoner  is  free  from  any  putrid,  infectious  or 
cutaneous  disease,  and  that  he  is  fit  to  be  removed. 

CONVICTS  TO   BE    RECEIVED. 

18.  The  Warden  shall  receive  into  the  Penitentiary  every  J^^^^*^ 
convict  legally  certified  to  him,  as  sentenced  to  imprison- 
ment therein,  and  shall  there  detain  him,  together  with  those 
already  lawftilly  confined  therein,  subject  to  all  the  rules, 
regulations,  and  discipline  thereof,  untu  the  term  for  which 

he  has  been  sentenced  be  completed,  or  until  he  shall  be 
otherwise  discharged  in  due  course  of  law. 

BEMOVAL  FROM  AND   TO  A  PENITENTIARY. 

1».  It  shall  be  lawful  for  the  Governor  by  warrant  signed  SSSSS  ^ 
by  the  Secretary  of  State  of  Canada,  or  by  such  other  officer  JS  wSSS^ 
as  may  be,  from  time  to  time,  authorized  by  the  Governor  tentiary. 
in  Council,  to  direct  the  removal  of  any  convict  from   any 
one  Penitentiary  to  another  ;  and  the  Warden  of  the  Peni-  SShSS?."^ 
tentiary,  having  the  custody  of  any  convict  so  ordered  to  be 
removed,  shall,  when  required  so  to  do,  deliver  up  the  said 
convict  to  the  constable  or  other  officer  or  person  who  shall 
produce  the  said  warrant ;  together  with  a  copy,  attested  by 
the  said  Warden,  of  the  sentence  and  date  of  conviction  of 
such  convict  as  given  to  him  on  reception  of  said  convict 
into  his  custody  ;  and  the  constable  or  other  officer  or  per- 
son shall  give  a  receipt  to  the  Warden  for  the  convict,  and 
shall  thereupon,  with  all  convenient  despatch,  convey  and 
deliver  up  such  convict  with  the  soid  attested  copy  into  the 
custody  of  the  Warden  of  the  Penitentiary  mentioned  in  the 
warrant,  who  shall  give  a  receipt  in  writing  for  every  con-» 
vict,  so  received  into  his  custody,  to  such  constable  or  other 

officer 
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^te^onof  officer  or  i>eTson  as  his  discharge  :  and  the  convict  shall  be 
kept  in  custody  in  the  Penitentiary  to  which  he  has  been  so 
removed,  until  his  removal  to  another  Penitentiary,  or  until 
the  termination  of  his  sentence,  or  until  his  pardon  or  re* 
lease,  or  discharge  by  law. 


Powenof 
■berliror  offl- 
oeroonveylng 
oonyiots  to  a 
penltenttary. 


30.  The  Sheriff  or  other  officer  or  other  person  employed 
by  competent  authority,  to  convey  any  convict  to  any  Peni- 
tentiary to  which  such  convict  is  ordered  to  be  taken,  either 
by  sentence  of  a  Court  or  by  order  of  the  Secretary  of  State, 
or  other  officer,  as  in  the  next  preceding  section  mentioned, 
may  secure  and  convey  him  through  any  County  or  District, 
through  which  he  may  have  to  pass  in  any  of  the  Provinces 
of  Canada ;  and  until  the  convict  has  been  delivered  to  the 
Warden  of  such  Penitentiary,  he  shall  have,  in  all  territorial 
divisions  or  parts  of  Canada  tbrouffh  which  it  may  be  ne- 
cessary to  convey  such  convict,  the  same  authority  and 
power  over  and  with  regard  to  such  convict,  and  to  com- 
mand the  assistance  of  any  person  in  preventing  his  escape, 
or  in  re-capturing  him  in  case  of  an  escape,  as  the  Sheriff  of 
the  territorial  division  in  which  he  was  convicted,  would 
himself  have  in  conveying  him  from  one  part  to  another 
of  that  locality. 

91.  In  any  case,  in  which  sentence  of  death  has  been 
passed  upon  any  convict,  by  any  Court  in  Canada,  and  the 
Governor,  on  behalf  of  Her  Majesty,  has  been  pleased  to 
commute  such  sentence  for  imprisonment  for  life,  or  for 
any  term  of  years,  such  commutation  shall  have  the  same 
effect  as  the  judgment  of  a  competent  Court  legally  sentenc- 
ing such  convict  to  such  imprisonment  for  Ufe,  or  otiier 
ntrtyofBtaeiifl^  term  would  have ;  And  the  Sheriff,  or  other  officer,  or  other 
I>erson  having  such  convict  in  custody,  on  receipt  of  a  letter 
from  the  Secretary  of  State,  or  such  other  officer  as  afore- 
said, notifying  him  of  the  fact  of  such  commutation,  and 
directing  him  to  convey  such  convict  to  a  Penitentiary 
therein  named,  shall  forthwith  convey  such  convict  thereto, 
and  shall  have  the  sai^^e  rights  and  powers  in  conveying 
such  convict  to  said  Penitentiary,  as  if  the  conveyance  took 
place  by  virtue  of  the  sentence  of  a  competent  Court. 


IViWiir  to  OOB* 
▼ey  a  oonvlet 
whOMMn- 
tonoe  baa  been 
oammiittd. 


WtafttduUlba 
■ufflnieDt  au- 
tborttytotbe 
warden  In 
■nchcaie. 


its.  In  order  to  commute  any  sentence  of  death  as  afore- 
said for  imprisonment  for  life,  or  for  a  'term  of  years,  it 
shall  not  be  held  to  be  necessary,  nor  to  have  been  at  any 
time  necessary  for  the  purpose  of  commuting*  such  sentence, 
or  of  authorizing  the  conveyance  of  a  prisoner  to  any  Peni- 
tentiary, or  for  his  reception  and  detention  therein  for  the 
commuted  period,  tiiat  a  copy  of  any  pardon  should  be  or 
should  have  been  in  the  possession  of  the  Warden  of  such 
Penitentiary ;  a  letter,  signed  by  the  Secretary  of  .State,  or 

such 


Digitized  by 


Google 


1868.  PeniienHnry  Act,  1868;  '  Ohap.  U  39 

such  other  officer  as  aforesaid,  notifying  the  Warden  of  the 
fact  of  such  commutation,  and  of  the  term  of  years  for  which 
the  sentence  has  been  commuted,  or  for  life,  shall  be  and 
shall  have  been  sufficient  authority  for  the  Warden  to 
receive  suph  convict  into  the  Penitentiary,  and  to  deal  with  * 

him  as  if  he  had  been  sentenced  by  a  competent  Court  to 
confinement  therein  for  the  period  in  said  letter  mentioned!.        ^  . 

93    Every  prisoner  who,  beinff  ordered  to  be  detained  in  b«»p«  <*™?"5 

Tfc       'J.      X'  1     11  r  XI  conveyance  to 

any  Penitentiary,  shall  escape  from  the  person  or  persons  befeJony, 
having  the  lawful  custody  of  such  prisoner,  when  being 
conveyed  thereto,  shall  be  guilty  of  felony,  and  being  con- 
victed thereof,  shall  have  not  less  than  two  years  added  to 
the  original  term  of  his  imprisonment ;  Ana  any  prisoner  S^S^S^*^ 
who  at  any  time  shall  break  prison  or  escape,  or  attempt  to  egoapingor 
escape   from  the  custody  of  any  officer,  guard,   or  other  Sscap^&e  , 
servant  of  the  penitentiary  while  at  work,  or  passing  to  or  *^^^"»*<»- 
from  work,  either  within  or  beyond  the  prison  walls  or 
Penitentiary  limits,  shall,  on  conviction  thereof,  be  pun- 
ished bj  an  addition  not  exceeding  three  years  to  the  term 
of  his  imprisonment,  besides  forfeiting  the  whole  of  the 
period   of   remission  of   sentence  hereinafter  mentioned, 
which  he  may  have  earned,  and  he  may  also  be  again  con- 
fined in  the  penal  prison  or  solitary  cells,  if  any,  attached 
to    such    Penitentiary,   as  in  the    prison    rules    may  be 
prescribed. 

94.  Every  prisoner  in  any  Penitentiary  who,  at  any  time,  ?S,*^%J5J 
shall  attempt  to  break  prison,  or  who  shall  forcibly  break  pruonOTwIof 
out  of  his  cell,  or  make  any  breach  therein  with  intent  to  ®®*^  **^ 
escape  therefrom,  whether  successful  or  not,  shall,  on  con- 
viction thereof,  be  punished  by  an  addition,  not  exceeding 
one  year,  to  the  term  of  his  imprisonment,  besides  forfeiting 
the  whole  of  the  period  of  remission  of  sentence  earned  by 
him,  and  being  again  confined  as  in  the  last  clause  men- 
tioned. 

85.  If  any  convict,  confined  in  any  Penitentiary,  shall  J'^J  SSSSt?^"* 
assault  any  officer  or  servant  employed  therein,  he  shall  be 
guilty  of  at  least  an  aggravated  assault,  and  shall  also  forfeit 
the  whole  of  the  period  of  remission  of  sentence  which  he 
may  have  previously  earned,  and  shall  be  again  confined,  as 
in  me  twenty-third  section. 

90.  Every  person  who  shall  rescue  or  attempt  to  rescue  Rescuini:  or 
any  prisoner,  while  being  conveyed  to  any  Penitentiary,  or  ^^wS^**** 
while  being  imprisoned  therein,   or  while  passing  to  or  i'^"®^* 
from  work  at  or  near  any  Penitentiaiy,  and  every  person 
who,  by  supplying  arms,  tools  or  instruments  of  disgiuse  or 

otherwise. 

Digitized  by  VjOOQIC 


40'  Ohap.  76.  Penitenti4i/ry  Act,  1868.  .    81  ViCT. 

otherwise,  shall  in  any  manner  aid  any  snch  prisoner  in 
any  escape  or  attempt  at  escape,  shall  be  gnilty  of  felony. 

Stowf^^"  JiT.  Every  person  having  the  cnstody  of  any  .snch 
priMiiSvto  prisoner  as  aforesaid,  or  being  employed  by  the  person 
•**'*••  having  such  custody  as  a  keeper,  turnkey,  guard  or  assis- 

tant, who  shall  carelessly  allow  any  such  convict  to  escape 
shall  be  guilty  of  a  misdemeanor,  and,  on  conviction,  there- 
of, shall  be  liable  to  fine  or  imprisonment  or  to  both,  at  the 
discretion  of  the  Court;  and  every  such  person  as  aforesaid, 
who  shall  knowingly  or  willingly  allow  any  such  convict  to 
escape  shall  be  guilty  of  felony. 

mOTSjviS&ti,      **•  Every  officer,  guard  or  servant  of  any  Penitentiary, 
l^turj'Ao.^  to  or  any  other  person  who  shall  bring  in  or  carry  out,  or 
intoiS?peiii-  endeavour  to   bring   or   carry  out,   or   knowingly  allow 
**"***^'        to  be  brought  in  or  carried  out  to  or  from  any  convict, 
or  carry  to    any    convict   while    employed    outside    &e 
prison    walls,  any    money,   clothing,    provisions,   tobacco, 
spirits,   letters,  papers  or  other    articles  whatsoever  not 
allowed  by  the  rules  of  the  said  prison,  shall,  if  an  officer  or 
servant  of  the  prison,  be  guilty  of  a  misdemeanor,  and  may, 
if  thought  fit  by  the  Warden  or  Deputy  Warden,  be  appre- 
hended and  carried  before  a  Justice  of  me  Peace,  who  shall 
be  empowered  to  hear  and  determine  any  such  offence  in  a 
Jjjl^yjjj^  summary  way,  and  every  such  officer,  guard  or  servant  or 
other  person,  upon  conviction  of  such  offence  before  a 
Justice  of  the  Peace  shall  be  liable  to  pay  a  penalty  not 
*    exceeding  one  hundred  dollars,  or,  in  the  discretion  of  the 

1'ustice,  to  be  imprisoned  in  the  common  gaol,  there  to  be 
[ept  at  hard  labour  for  any  term  not  exceeding  three 
months. 

TBINSFEB  OF  JUVENILE  OFFENDERS  FBOM  AND  TO  ESFOBMA- 

TOBY  PBISONS. 

nored  flma        ^^'    ^^  ^^7  ^^®  whcre  a  juvenile  offender  has  been 
jgj^M^r^  ordered  by  competent  authority  to  be  imprisoned  in  any 
SSSSry.^  '  Reformatory  Prison,  and  after  his  being  imprisoned  therein, 
has  become  incorrigible,  it  shall  and  may  be  lawful  for  the 
Lieutenant-Q-ovemor  of  the  Province  in  which  the  Reforma- 
tory Prison  is  situated,  by  a  warrant  under  his  hand,  ad- 
dressed to  the  Warden  of  such  Reformatory  Prison,  setting 
forth  the  sentence  or  order  by  which  the  juvenile  offender 
was  imprisoned  therein,  and  the  fact  that  he  is  incorrigible, 
to  direct  that  such  juvenile  offender  be  removed  to  any 
warS?2ito      Penitentiary  named  in  said  wcurant ;  And  the  said  Warden, 
kochoAM.       or  any  other  officer  ol    the  prison,  or  any  other  person 
authorized  by  him,  shall  have  the  same  powers  in  conveying 

such 
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fiiicli  juvenile  offender  to  such  Penitentiary  as  are  herein- 
before given  to  a  Sheriff  or  other  person  in  like  cases  : 

And  it  shall  and  may  be  lawful  for  the  Warden  of  the  ^2JJ{J^JJ5 
Penitentiary  therein   named,    to    receive    such    juvenile  "thr^Ji^ten- 
offender  and  deal  with  him  for  the  unexpired  term  of  the  ^^^^' 
sentence  or  order  by  which  he  was  ordered  to  be  impri- 
soned in  such  Reformatory  Prison,  as  if  he  had  been  sen- 
tenced to  such  Penitentiary  by  a  competent  court:    Pro- 
vided that  along  with  the  said  offender  there  be  delivered 
to  the  Warden  of  the  Penitentiary  a  copy  of  the  said  sen- 
tence or  order,  attested  by  the  Warden  of  the  Reformatory 
Prison,  alon^  with  an  order  from  the  Lieutenant-G-overnor 
aforesaid,  directing  the  Warden  of  such  Penitentiary  to 
receive  such  juvenile  offender. 

50.  The  Governor  may,  at  any  time,  in  his  discretion,  by  iiSJ^lS^iSr 
warrant  under  his  hand,  cttuse  any  convict  in  a  Penitentiary,  JJfo?^^^ 
whose  sentence  is  for  not  less  than  two  years,  and  who  may  prison. 
appear  to  the  Directors  to  be  under  sixteen  years  of  age, 

and  susceptible  of  reformation,  to  be  transferred  to  the 
Reformatory  Prison,  if  any  there  be,  of  the  Province  where 
such  convict  was  sentenced,  for  the  remainder  of  his  term 
of  imprisonment. 

% 

TEEATMENT  OF  CONVICTS. 

51.  In  the  treatment  of  convicts  in  a  Penitentiary,  the  ^^^' 
following  general  rules  shall  be  observed : — 

1.  Every  convict  shall,  during  the  term  of  his  confine-  c^^*>^»« 
ment,  be  clothed  at  the  expense  of  th  Penitentiary,  in  suit- 

able  prison  garments ; 

2.  He  shall  be  fed  on  a  sufficient  quantity  of  wholesome  ^^*^ 
food; 

8.  He  shall  be  provided  with  a  bed  and  pillow  with  suffi-  b*^*""*- 
cient  covering,  varied  according  to  the  season  ; 

4.  Except  during  sickness  or  other  incapacity,  he  shall  be  La*>«»' 
kept  constantly  at  hard  labor,  thte  kind  of  which  shall  be 
determined  by  the  Warden,  every  day  not  exceeding  ten 
hours,  exclusive  of  hours  for  &eals,  except  Sundays,  Good 
Friday,  and  Christmas  Day,  and  such  other  days  as  the 
Governor  may  set  apart  for  days  of  fasting  or  thanksgiving, 
and  such  days  as  may  be  designated  in  the  rules  made  by 
the  Directors  in  that  behalf ; 

5. 
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ROTMSoaSo-      ^'  ^^  Roman  Catholic  convict  shall  be  compelled  tolabor 

uoB.  on  any  of  the  obligatory  holidays  of  his  Churchy  that*  is  to 

say,  Circumcision,  Ej)iphany,  Annunciation,  Corpus  Christi, 

Saint  Peter  and  Saint  Paul,  All  Saints,  Conception  and 

Ascension ; 


Over  boare 
and  payment 
therelbr. 


6.  The  Warden  may,  if  he  see  fit,  permit  a  convict  of 
exemplary  conduct  to  work  oyer  hours  at  such  work  as  can 
be  conveniently  done  in  the  Institution,  and  at  such  rates  as 
shall  be  fixed  by  the  Directors,  the  value  of  which  over- 
work, at  said  rates,  may  be  paid  either  lo  the  convict's  family 
during  his  imprisonment,  should  he  so  desire  it,  or  be 
credited  to  him  in  the  books  of  the  institution,  to  bo  paid 
him  on  his  discharge,  subject,  however,  to  any  general  rules 
which  the  Directors  may  make  on  the  subject; 


|^tery«>tt-  7.  Every  convict  shall  be  kept  in  a  cell  by  himself  at 
whennoiem-  night,  and  during  the  day  when  not  employed,  except  in 
ployed.  ^^^  ^£  sickness. 

PRISON  OFFENCES. 


Priflonnaei.  38,  The  Directors  shall  draw  up  a  list  of  prison  offences 
by  way  of  general  warning  to  the  convicts  as  to  their  con- 
duct in  the  prison,  among  which  it  shall  specially  be  de- 
clared that  no  convict  shall  t>e  permitted  to  speak  to  another 
convict  upon  any  pretence  whatever,  nor  to  any  oflBcer  or 
guard,  or  other  servant  of  the  Institution,  except  with 
respect  to  the  work  at  which  he  is  employed,  and  then  only 
in  tiie  fewest  words  and  in  a  respectful  manner. 


No  talking 
allowed. 


PUNISHMENTS. 


Dueetonto  33.  It  shall  be  lawful  for  the  Directors  to  make,  and  from 
dSSjiSi^lnd  time  to  time  to  alter  rules  for  the  discipline  and  correction 
correouon.  of  convicts  confined  in  any  Penitenliary  as  hereinbefore 
proyiK>:-  provided ;  but  in  case  any  convict  shall  be  accused  of  having 
committed  any  offence  which,  if  proved,  would  be  followed 
by  the  infliction  of  corporal  punishment  or  a  remand  to  the 
penal  prison,  where  such  penal  prison  may  be  established, 
it  shall  be  the  duty  of  the  Warden  to  make  investigation 
upon  oath  into  the  facts  of  the  case,  before  awarding  such 
punishment,  and  to  make  a  minute  of  the  evidence  taken 
by  him,  to  be  laid  before  the  Directors  at  their  next  meeting: 
Provided,  also  that  no  more  than  sixty  lashes  shall  be  in- 
flicted upon  any  prisoner  for  any  such  offence. 


Investlgatton 
incnrtain 


Prtyylfo. 


OFFICERS. 
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OFFICEBS. 

84.  It  shall  be  lawful  for  the  Governor  to  appoint  for  any  wu^^oew 
Penitentiary  a  Warden,  a  Deputy  Warden,  (who  in  the  al>-  may  ap^t 
sence  or  incapacity  of  the  Warden  shall  exercise  all  the  rnSw.^*^" 
functions  of  tiie  Warden,]  a  Protestant  Chaplain,  an  Assis- 
tant Protestant  Chaplain  when  required,  a  Koman  Catholic 
Ohaplain,  an  Assistant  Roman  Catnolic  Chaplain  when  re- 

auired,  a  Surgeon  and  Accountant,  all  of  whom  shall  hold 
leir  offices  during  pleasure  ;  and   to   employ  an  architect 
for  the  Penitentiary  ;  but  the   Directors  shall  have  power  ^^^7^^ 
summarily  to  suspend  any  of  the  above  named  officers  for  ^u'^^^ndany 
misconduct,   until  the  circumstances  of  the  case  (of  which  ®^*^' 
the  Governor  shall  be  at  once  notified)  have  been  decided 
upon  by  the  Governor  ;  and  the  Directors  may,  until  such 
decision  shall  have  been  intimated  to  their  chairman,  cause 
any  officer  so  suspended  to  be  removed  beyond  the  precincts 
of  the  prison ;  and,  generally,  the  Directors  shall  have  power . 
and  it  shall  be  tUeir  duty,  to  recommend  the  removal  of  any 
of  the  above  named  officers  whom  they  may  deem  incapable, 
inefficient  or  negligent  in  the  execution  of  his  duty,  or  whose 
presence  in  the  Penitentiary  they  consider  detrimental  to 
the  interests  thereof. 

StS.  It  shall  be  lawful  for  the  Directors  to  appoint  for  ^J^^^^ 
any  Penitentiary,  a  Schoolmaster,  a  Schoolmistress,  a  Store-  t<in officers, 
keeper,  a  Steward,  and  a  Chief  Keeper,  (who,  in  the  absence 
or  incapacity  of  the  DeputyWarden,  shall  exercise  all  the 
functions  of  such  Deputy  Warden),  a  Matron,   a  Deputy 
Matron,  and  such  and  so  many   Trade   Instructors  and 
Keepers  as  may  from  time  to  time  be  required — to  hold  their 
offices  during  pleasure  ;  but  the  Warden  shall  have  power  ^antanmay 
sxunmarily  to  suspend  for  misconduct  any  of  the  officers  them?*"^^ 
named  in  this  section,  until  the  next  meeting  of  the  Direc- 
tors, when  he  shall  submit  to  them  a  report  of  the  circum- 
stances of  the  case,  to  be  dealt  with  as  to  them  may  seem 
meet 

36.  It  shall  be  lawful  for  the  Warden  to  appoint  for  any  waidenmay 
Penitentiary,  an  Assistant  Deputy  Matron  and  a  Clerk,  and  b!in^<^<^ 
such  and  so  many  guards  and  other  servants  as  by  order  of  SSdroip^or 
the  Directors  may  be  authorized,  for  the  proper  protection  «»i>*miMttieni, 
and  care  of  the  institution,  and  to  suspend  any  of  them  for 
neglect  of  duty,  for  such  time  as  he  shall  see  fit,  or  dismiss 
them,  without  further  charge  than  that  of  inefficiency  in  his 
opinion,  but  such  suspension  or  dismissal  shall  be  reported 
to  the  Directors  at  their  next  meeting. 

87.  The  pay  of  every  officer  so  suspended  by  the  Direc-  ^J^fJJi^. 
tors,  or  by  the  Warden,  shall  cease  during  the  period  of  his  i^.^ 

suspension 
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suspensioii,  but  the  Directors  shall  nevertheless'haye  power 
to  direct  payment  of  the  same,  if  they  see  fit. 

g^oMmy.  38.  It  shall  be  lawful  for  the  Directors  to  impose  a  fine 
payable  in  money,  npon  any  officer  or  servant  api>ointed  by 
them  or  by  the  Warden,  for  any  act  of  negli^nce  or  care- 
lessness by  him  committed,  of  such  reasonable  amount,  not 
exceeding  one  month's  pay,  as  the  said  Directors  under  the 
circumstances  gf  the  case  may  think  fit. 


Warden  to  be 
oblef  i»x«cu-   . 
tive  ofllcer— 
h]8  greneral 
powers  and 
diitte«— mrkt 
reblde  In  tbe 
penltenOary." 


89.  The  "Warden  of  a  Penitentiary  shall  be  the  chief  exe- 
cutive officer  of  the  same,  and  as  such  shall  have  the  entire 
executive  control  and  management  of  all  its  concerns,  subject 
to  the  rules,  regulations  and  written  instructions  from  time 
to  time  duly  made  by  the  Directors,  and  in  all  cases  not  pro- 
vided for  and  where  neither  the  said  Directors  nor  any  one 
of  them  can  readily  be  consulted,  the  Warden  shall  act  in 
such  manner  as  he  shall  deem  most  advantageous  for  the 
Penitentiary,  and  he  shall  be  held  responsible  for  the  faith- 
ful and  efficient  administration  of  the  affairs  of  every 
department  of  the  institution ;  he  shall  reside  in  the  Peni- 
tentiary', and  shall  receive  such  allowances  of  fuel  and  light 
as  the  Governor  in  Council  may  see  fit  to  make. 


DISCHARGE  OF  CONVICTS. 


OonTiotsnot 
tobedlft- 


40.  No  convict  shall  be  discharged  from  a  Penitentiary 
SnSm^^Sl  on  the  termination  of  his  sentence,  or  otherwise,  if  laboring 
requjit.^**'  under  any  contajorious  or  infectious  disease ;  nor  unless  at  his 
own  request  during  the  months  of  November,  December, 
January,  February  or  March,  nor  if  laboring  under  any 
acute  or  dangerous  disease ;  But  he  shall  be  permitted  to 
remain  in  the  Penitentiary  until  he  recovers  from  such  dis- 
ease, or  until  the  first  day  of  April  following  the  termination 
of  his  sentence :  Provided  always  that  a  convict  remaining 
from  any  cattpe  in  a  Penitentiary  after  the  termination  of  his 
sentence,  shall  be  under  the  same  discipline  and  control  as 
if  his  sentence  were  still  unexpired  : 

2.  On  the  first  day  of  April  a  list  shall  b**  made  of  all  the 
prisoners  whose  sentences  shall  have  expired  during  the 
five  preceding  months,  and  who  may  be  still  in  prison,  ac- 
cording to  the  dates  when  their  sentences  expired;  and  accord- 
ing to  such  order  they  shall  be  discharged,  one  convict  on 
the  said  first  day  of  April,  and  one  on  every  day  thereafter, 
until  the  whole  shall  have  been  discharged  ; 


Prarlio. 


Older  of  dla- 
ohamoT 
oonvioU  in 
April. 


Sl^^S  smi-      3.  Whenever  the  term  of  any  prisoner's  sentence  expires 
d*y-  on  a  Sunday,  he  shall  be  discharged  on  the  Saturday  preced- 

ing, unless  he  desire  to  remain  until  the  Monday  following ; 

4. 


Digitized  by 


Google 


1868.  Penitentiary  Act,  1868.  Chap,  76.  46 

4.  Every  convict  under  sentence  for  life  or  for  not  less  2JJneyS)«m- 
than  two  years,  npon  his  discharge,  either  by  the  expiration  ^^^ 
of  sentence,  or  otherwise,  shall  be  furnished  at  the  expense  ^ 
of  the  Penitentiary  with  a  suit  of  clothing  other  than  prison 
clothing,  and  with  such  sum  of  money,  as  shall  be  sufficient 
to  pay  his  travelling  expenses  to  the  place,  at  whictf  he  re- 
ceived his  sentence,  and  such  other  sum  in  addition,  not  ex- 
ceeding twenty  dollars,  as   the  Warden  may  deem  proper  : 
E^hould  any  sum  remain  at  his   credit  for  earnings  for  over-  Money  due 
work,  such  sum  shall  be  paid  to   him  at  such  times,  and  in    ™' 
such  amounts  as  the  prison  rules  may  direct. 

PRieONEBS'   EFFECTS. 

41.  Every  article  found  upon  the  person  of  a  convict  at  ^[^}f^*^ 
the  time  of  his  reception  into  the  Penitentiary,  which  may  ent»T^^be^ 
be  considered  worthy  of  preservation,   shall  be  taken  from    *^ 

him  and  a  description  thereof,  entered  in  a  book  to  be  kept 
for  that  purpose,  and  if  the  convict  shall  not  see  fit  otherwise 
to  dispose  of  it  at  the  time,  it  shall  be  carefully  put  away 
until  tiie  day  of  his  discharge,  when  it  shall  be  delivered  up 
to  him  again  in  the  state  in  which  it  may  then  be,  but  the 
Warden  shall  not  be  liable  for  any  deterioration  which  may 
have  taken  place  in  such  article  in  the  interval.  If  at  the 
time  of  his  reception  the  convict  desire  to  dispose  of  any 
such  article  and  it  shall  be  so  disposed  of,  a  memorandum 
of  the  fact  shall  be  noted  in  the  said  book,  and  signed  by 
the  proper  officer  having  charge  of  said  book,  and  also  by 
the  convict^  and  the  money  received  therefor  shall  be  pierced 
to  his  credit. 

PRIVILEGED  VISITOBS. 

42.  The  following  persons,  other  than  the  Directors,  may  S^2th?right 
visit  any  Penitentiary  at  pleasure,  namely,   the  Governor  ofviBiung. 
G-eneral  of  Canada,  the  Lieutenant  Governor  of  any  of  the 
Provinces  composing  the  Dominion  of  Canada,  any  Member 

of  the  Privy  Council  of  Canada,  any  Member  of  the  Exe- 
cutive Council  of  any  of  the  said  Provinces,  any  Member  of 
the  Parliament  of  Canada  or  of  any  of  the  local  Legisla- 
'  tures,  any  Judge  of  any  C-ourt  of  JElecord  in  Canada  or  in 
any  of  the  said  Provinces,  and  any  Queen's  Counsel ;  but 
no  other  person  shall  be  permitted  to  enter  within  the  walls 
where  the  prisoners  are  confined,  except  by  the  special  per- 
mission of  the  Warden,  and  under  such  regulations  as  the 
Directors  may  prescribe. 

48.  Any  person  who  shall  be-found  trespassing*  upon  any  pnniEhmentof 
grounds,  buildings,  yards,  offices-or  other  premises  whatso-  pSi^oo^ 

ever 
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gjJI^*^  ever  belonging  or  pertaining  to  any  Penitentiary,  or  shall 
enter  the  same,  not  bei^g  an  officer  or  servant  of  the  said 
prison,  or  authorized  by  leave  of  the  Warden,  shall,  upon 
conviction  thereof  before  a  Justice  of  the  Peace  for  the  City, 
County  or  District  in  which  such  Penitentiary  may  be 
situated,  be  adjudged  to  pay  a  fine  not  exceeding  for  the  first 
offence  ten  dollars,  to  be  recovered  in  the  usual  way ;  or  in 
default  of  pavment.  then  the  offender  may  be  sent  to  the 
common  gaol,  with  or  without  hard  labor,  for  any  period 
not  exceeding  one  month ;  and  for  a  second  or  subsequent 
offence,  the  offender  may  be  fined  in'  any  sum  not  exceed- 
ing  fifty  dollars,  to  be  recovered  in  the  same  usual  way,  or 
in  default,  be  liable  to  imprisonment,  with  or  without  hard 
labor,  for  a  period  not  exceeding  three  calendar  months. 

COBONERS'  INQUESTS. 

inqofsti  m  44.  Whenever  a  convict  dies  in  a  Penitentiary,  and  the 
S?7l%itoi!"^  Directors  or  the  Warden,  or  the  Surgeon,  or  a  Chaplain, 
***'^*  have,  or  any  of  them  has  any  reason  to  believe,  that  the 

death  of  such  convict  arose  from  any  other  than  ordinary 
causes,  it  shall  be  their  or  his  duty  to  call  upon  a  coroner 
having  jurisdiction,  to  hold  an  inquest  upon  the  body  of 
such  deceased  convict,  and  upon  such  requisition  by  one  or 
more  ot  the  officers  above  named,  the  said  Coroner  shall 
hold  such  inquest,  and,  for  that  end,  he  and  tiie  jury  and  all 
other  persons  necessarily  attending  such  inquest,  snail  have 
admittance  to  the  prison  for  that  purpose. 

DECEASED  CONVICTS. 

Hawtbejjody  45.  The  body  of  every  convict  who  dies  in  a  Penitentiary 
posed  oc  shall,  if  claimed  by  the  relatives  of  the  deceased,  be  given 
up  to  and  shall  be  taken  away  by  them,  but,  if  not  so  claim- 
ed, the  body  may  be  delivered  up  to  an  Inspector  of  Anat- 
omy, duly  appointed  under  any  Act  authorizing  such  ap- 
pointment, or  to  the  Professor  of  Anatomy  in  any  College 
wherein  medical  science  is  taught,  or  if  not  so  delivered 
shall  be  decently  interred  at  the  expense  of  the  Institution. 

FE3£ALE  PEISON  AND  PRISONERS. 

Beparato^  ^  ^  46.  The  female  convicts  shall  be  kept  distinct  and  seclud- 
mflS!2^ffloera?  ed  from  the  male  convicts,  and  shall  be  under  the  charge  of 
a  matron,  with  such  and  so  many  female  officers  as  the  di- 
rectors may,  from  time  to  time,  see  fit  to  order  to  be  employ- 
ed, reference  being  had  to  the  number  of  such  convicts,  and 
the  kinds  of  work  in  which  they  may  be  engaged. 

MISCELLANEOUS 
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MISOSLLANEOUS  PROVISIONS. 

47.  The  Warden  and  every  oflBlcer  and  servant  employed  Exempuon 
permanently  in  a  Penitentiary  shall,  during  his  continu-  SSm^^n 
ance  in  office,  be  exempt  from  serving  as  a  Militiaman,  ex-  ■®'^^^*^"- 
cept  within  the  bounds  of  the  Penitentiary. 

48.  Every  Warden,  every  Accountant,  every  Storekeeper  «^^«rit.y  fob© 
and  every  fcfte ward,  shall  severally  execute  bonds  to  Her  cenMS^*^^" 
Majesty,  with  sufficient  sureties,  that  is  to  say,  the  Warden 

in  the  penal  sum  of  eight  thousand  dollars,  the  Accountant 
in  the  penal  sum  of  four  thousand  dollars,  and  the  Store- 
keeper in  the  penal  sum  of  two  thousand  dollars,  and  the 
Steward  in  the  penal  sum  of  one  thousand  dollars,  con- 
ditioned for  the  iaithful  performance  of  the  duties  of  their 
respective  offices,  according  to  law,  which  bonds  shall  be 
filed  in  the  office  of  the  Secretary  of  State  of  Canada. 

4».  Every  Warden,  and  every  other  officer  and  servant  SSSiaooe  to 
employed  permanently  in  a  Penitentiary,  shall  severally  take  betaken  bj 
and  subscribe  in  a  book  to  be  kept  for  that  purpose  by  the      "^ 
Accountant  in  his  office,  the   oath  of  allegiance  to  Her 
Majesty,  and  the  following  oath  of  office,  viz. : 

"I  (A.  B.,)  do  promise  and  swear  that  I  will  faithfully,  ^''""• 
diligently  ^d  justly  serve  aud  perform  the  office  and  duties 
of  in  the  Penitentiary,  to  the  best 

of  my  abilities ;  and  that  I  will  carefully  observe  and  carry 
out  all  the  regulations  of  the  Prison.    So  help  me  God. 

Which  oaths  any  one  of  the  Directors  is  hereby  authorized  ^«**«^*»o«u 
to  administer. 

50.  No  Director,  Warden,  or  other  officer  or  servant  em-  £S®tobe  ^^^ 
ployed  in  a  Penitentiary,  shall  either  in  his  own  name  or  in  ^^^^''^^o"- 
the  name  of,  or  in  connection  with  any  other  person,  provide, 
furnish  or  supply  any  materials,  goods  or  provisions  for  the 

use  of  any  Penitentiary,  nor  shall  be  concerned  directly  or 
indirectly  in  furnishing  or  supplying  the  same,  or  in  any 
contract  relating  thereto,  under  pain  of  forfeiting  the  sum 
of  five  hundred  dollars,  with  full  costs  of  suit,  to  any  person  ^®"^^- 
who  shall  sue  lor  the  same  in  any  of  Her  Majesty's  Courts 
in  the  Province  in  which  such  Penitentiary  is  situated.' 

51.  No  Warden,  officer,  or  servant,  excepting  the  Surgeon,  2!^?x^e 
shall  be  allowed  to  carry  on  any  trade  or  calling  of  profit  or  •^jj^^« 
emolument  otl^er  than  his  office  in  the  Penitentiary ;  nor  ^    '* 
shall  any  officer  buy  from  or  sell  to  or  for  any  convict,  any 

thing  wnatever  ;  or  take  or  receive  for  his  or  her  own  use, 
or  for  that  of  any  other  person,  any  fee  or  gratuity  or  emolu-      « 

ment 
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ment  from  any  convict  or  visitor  or  any  other  person ;  nor 
shall  he  employ  any  convict  in  working  for  him. 

flxTSmSL^^a-       ^*-  It  shall  be  lawful  for  the  Governor  in  Council,  from 

Md?thw*Jm.°  *^^^  *^  ^^^^  ^^  ^^  ^^^  ®^^  *^  ^^  annually  paid  to  the 
091^,  not  ex-  Warden  and  the  other  officers  and  servants  o(any  Feniten- 
i^n  tiie°wMied!ie  tiary  established  under  the  provisions  of  this  Act, — regard 
being  had  to  the  number  of  convicts  confined  therein,  and 
the  consequent  responsibility  attaching  to  their  offices  re- 
spectively, and  to  the  length  of  service  and  amount  of  labor 
devolved  upon  them  ;  but  such  salaries  shall  not  exceed  the 
sums  specified  in  the  Schedule  B,  hereto  annexed. 


Warden  to  be  a 

eorporftdon 

•oie,Ao. 


S3.  The  Warden  shall  be  a  corporation  sole  known  by 
the  name  of  the  **  Warden  of  the  Penitentiary, 

(designating  the  place  as  named  in  this  Act,  or  named  in 
any  proclamation  establishing  a  Penitentiary),  and  by  that 
name  he  and  his  successors  shall  have  perpetual  succession, 
and  may  sue  and  be  sued,  may  plead  and  be  pleaded  unto 
in  any  of  Her  Majesty's  Courts. 

vShS^hiit^*      54.  All  dealings  and  transactions  on   account  of  any 
'**°^**  Penitentiary,  and  all  contracts  for  goods,  wares,  or  merchan- 

dise  necessary  for  maintaining  and  carrying  on  the  Institu- 
tion, or  for  the  sale  of  goods  prepared  or  manufactured  by 
the  Institution,  shall  be  entered  into  and  carried  out  in  the 
Peniom^tyto  corporate  name  of  the  Warden,  and  all  personal  property 
biin.^  ^  belonging  to' the  same  shall  be  hdld  in  the  corporate  name 
of  the  Warden  for  behoof  of  Her  Majesty. 

SSJrStSd'*^  *'•  The  real  property  of  every  Penitentiary,  as  well  as 
ftnd  managed,  jj}  the  other  property  thereto  belonging  shall  remain  vested 
in  Her  Majesty,  but  the  Warden  and  his  successors  in  office 
shall  have  the  custody  and  care  thereof  under  the  provisions 
of  this  Act,  and  all  such  property  real  and  personal  shall  be 
exempt  from  all  taxes. 

ABBITRATOES. 

^e'^Juffel?  **•  Whenever  any  difierence  shall  arise  between  the 
enee  De^eeu  Warden,  and  any  person  having  dealings  with  him  on 
TOotraoton,  account  of  the  Penitentiary,  such  diffisrence  may,  by  order 
of  the  Directors  and  the  consent  of  the  party  in  difference, 
be  referred  either  to  one  Arbitrator,  selected  by  the  Warden 
and  the  party  in  difierence.  whose  decision  shall  be  final,  or 
to  three  Arbitrators,  one  of  whom  shall  be  named  by  the 
Warden,  and  another  by  such  other  person;  and  a  third  by 
tiie  two  so  named  as  aforesaid ;  and  the  award  of  any  two  of 
them  shall  be  final, 

5T, 
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57.  The  Warden  of  a  Penitentiary  shall  exercise  due  ^i^^Jf^^ 
diligence  in  enforcing  the  payment  of  debts  due  to  the  Ao. 
Penitentiary,  and  with  as  little  expense  as  possible  to  the 
Institution,  but  he  may,  on  the  report  of  the  Directors, 
sanctioned  by  the  Governor  in  Council,  accept  of  such 
security  from  any  debtor  on  granting  time,  or  such  compo- 
sition in  full  settlement,  as  may  be  thought  conducive  to 

the  interests  of  the  institution. 

58.  All  books  of  account  and  other  books,  bills,  registers,  ^jStoK^t© 
returns,  receipts,  bills  of  parcels  and  vouchers,  and  ^^^4^^^^ 
other  papers  and  documents  of  every  kind  relating  to  the  *  ^^^* 
affairs  of  the  Penitentiary,  shall  be  considered  the  property 

of  the  institution  and  shall  remain  therein ;  and  the  Warden 
shall  preserve  therein  at  least  one  set  of  copies  of  all  official 
reports  made  to  the  Parliament  respecting  the  same,  ior  "fport^ 
which  purpose  and  for  the  purpose  of  enabling  him  to 
distribute  such  official  reports  in  exchange  for  like  docu- 
ments from  other  similar  institutions  abroad,  he  shall  be 
furnished  by  the  Clerk  of  the  House  of  Commons  with  fifty 
copies  of  such  reports  as  printed  by  order  of  the  House, 
and  so  soon  as  they  are  printed. 

50.  No  raft,  boat,  vessel  or  craft  of  any  kind,  shall  moor  ^SSfmSor- 
or  anchor  within  three  hundred  feet  of  the  shore  or  wharf  ivc,  ao..oa 
bounding  the  lands  of  any  Penitentiary  towards  any  lake,  whanSilAl 
arm  of  the  sea,  bay  or  river,  without  the  permission  of  the 
Warden  thereof,  being  first  had  and  obtained;  and  any  per- 
son violating  the  provisions  of  this  section  shall,  upon  con- 
viction thereof,  before  a  Justice  of  the  Peace,  be  subject  to  a 
penalty  of  twenty  dollars,  to  be  levied  in  the  usual  manner 
upon  such  raft,  boat,  vessel  or  craft  in  whomsoever  the 
property  thereof  may  be,  as  well  as  on  the  offender's  own 
goods  and  chattels,  and  in  default  of  payment  of  the  same 
with  the  costs  of  suits,  he  shall  be  imprisoned  at  hard  labor 
for  a  period  not  exceeding  two  months. 

LIQTJOBS. 

60.  No  spirituous  or  fermented  liquors  shall  on  any  pre-  Nog^ritacr 
tence  whatever,  be  brought  into  the  Penitentiary  for  the  use  JJtowSS. 
of  any  officer  or  person  in  the  institution,  except  the  War- 
den or  Deputy  Warden  if  the  latter  shall  be  resident  Uierein, 
or  for  the  use  of  any  convict  confined  therein,  except  under 
the  rules  of  the  institution  ;   and  any  person  giving  any 
spirituous  or  fermented  liquor,  or  tobacco,  or  snuff,  or  cigars 
to  any  convict,  except  under  the  rules  of  the  institution,  or 
conveying  the  same  to  any  convict,  shall  forfeit  and  pay  the  Ptmaty. 
sum  of  forty  dollars  to  the  Warden,  to  be  by  him  recovered 
4  for 
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for  the  use  of  the  prison,  in  any  court  of  competent  juris- 
diction. 

PENAL  CELLS. 

61.  Whereas  no  system  of  discipline  in  a  Penitentiary  can 
be  effectual  for  punishment,  or  for  reformation  of  the  criminal, 
'  unless  it  be  combined  with  strict  se))arate  confinement  during 
some  period  of  the  time  for  which  the  court  has  sentenced 
him  to  be  imprisoned,  and  it  is  therefore  expedient  that  pro- 
vision should  be  made  in  all  the  Penitentiaries  named  in  this 
Act,  and  in  all  others  hereafter  to  be  established  by  virtue  of 
this  Act,  for  the  separate  confinement  of  every  convict  fork's 
certain  period  of  the  time  mentioned  in  the  sentence  of  the 
court  by  which  he  has  been  tried ;  therefore — 

It  shall  be  lawful  for  the  Governor,  whenever  he  shall 
deem  it  expedient,  to  order  that  such  and  so  many  penal 
cells  shall  be  constructed  from  time  to  time  at  any  Peniten- 
tiary as  he  may  see  fit. 

SHORTENING  OF  SENTENCE. 

635.  In  order  to  encourage  convicts  to  good  behaviour, 
diligence  and  industry,  and  to  reward  them  for  the  same,  it 
shall  and  may  be  lawfiil  for  the  Directors  of  Penitentiaries 
to  make  rules  and  regulations,  under  which  a  correct  record 
may  be  kept  of  the  daily  conduct  of  every  convict  in  any 
Penitentiary,  noting  his  industry,  diligence  and  faithfulness 
in  the  performance  of  his  work,  and  the  strictness  with 
which  he  observes  the  prison  rules ;  with  a  view  to  permit 
such  convict  under  the  prison  rules  to  earn  a  remission  of 
a  portion  of  the  time  for  which  he  is  sentenced  to  be  con- 
fined, not  exceeding  five  days  for  every  month,  during  which 
he  shall  have  been  exemplary  in  industry,diligence  and  faith- 
fulness in  his  work,  and  shall  not  have  violated  any  of  the 
prison  rules. 

CMC  of  sio^c-        If  any  convict  be  prevented  from  labor  by  sickness  or  any 
^s provided    ^lYiBT  infirmity,  not,  intentionally  produced  by  himself,  he 

shall  be  entitled,  by  good  conduct,  to  two  and  a  half  days 

remission  from  his  sentence  every  month. 

ROCKWOOD  LUNATIC  ASYLUM. 


Notosofbe- 
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C.  108  of  C.  8. 
C.  repealed. 


63.  The  Act  passed  by  the  late  Province  of  Cana^la,  in 
the  twenty-second  year  of  Her  Majesty's  reign,  being  chap* 
ter  one  hundred  and  eight  of  the  Consolidated  Statutes  ol 
the  late  Province  of  Canada,  intituled :  "  An  Act  re^^pecting 
a  Lunatic  Asylum  for  Criminal  Convicts^'  is  hereby  repealed. 
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•4.  It  is  hereby  declared,  that  the  lunatic  asylum  si*^- xSjJ^n^fi,^^ 
ated  at  Rockwood,  nfear  Eingstoiiy  in  the  County  of  Fronte-  p^'^of  ^« 
nac,  in  the  Province  of  Ontario,  together  with  all  the  tract  *^* 

and  parcel  of  land  belonging  thereto,  as  now  known  to  be 
measured  and  bounded,  and  all  buildines  on  the  said  piece 
of  land  erected,  or  hereidfler  to  be  erected,  shall  be,  and  form 
part  of  the  Kingston  Penitentiary,  and  be  called  "Bockwood 
Asylum." 

6S.  Every  piece  or  parcel  of  land  hereafter  to  be  acquired  4w  J^ST 
by  Her  Migesty,  lor  the  uses  and  purposes  of  Eockwood  «oqmredrori^ 
Asylum,  upon  proclamation  by  the  Q-ovemor,  published  in 
manner    herein  above  set  forth,  defiboing  the  limits  and 
boundaries  thereof,  shall  also  form  part  of  the  Kingston 
Penitentiary. 

6*.  It  shall  be  lawfal  for  the  Directors  to  have,  use  and  JSJl^^ii. 
exercise  all  the  privileges  and  powers  granted  to  them  by  r^rsaito 
this  Act,  and  they  shall  perform  all  the  duties  made  incum*  *^"^ 
bent  upon  them  hereby,  with  respect  to  the  government, 
management  and  maintenance  of  Bockwood  A^lum,  and  of  f 

the  lunatics  confined  therein,  as  are  conferred  or  rendered 
obligatory  upon  them  with  respect  to  Penitentiaries,  subject 
to  such  instructions  as  shall  be,  from  time  to  time,  by  them 
received  from  the  Q-ovemor. 

6T.  In  case  of  a  difierence  of  opinion  between  two  Direo-  ft^^  ^ 
tors  at  any  meeting  at  the  said  asylum,  at  which  no  more  opt^^two 
than  two  are  present,  upon  a  special  matter  aiSecting  the  ^^***"** 
asylum   only,  the  Medical  Superintendent  may  be  called 
upon  at  the  joint  request  of  such  Directors  to  decide 
between  them. 

•8.    Should  it  at  any  time  appear  to  the  Surgeon  of  the  ^SaJSj? 
Kingston  Penitentiary,  that  any  convict  confined  therein  is  ^letoto  the 
insane,  and  that  it  is  desirable  that  such  convict  should  be  toiedeU?^ 
removed  to  Bockwood  A^lum,  he  shall  report  the  fact  to  SeiSm^ 
the  Warden  of  the  Penitentiary,  who  upon  receipt  of  such 
report,  shall  immediately  desire  the  Medical  Superintendent 
of  Rockwood  Asylum  to  meet  the  said  Surgeon  of  the  Peni* 
tentiary,  at  the  said  Penitentiary,  at  an  early  day  by  the 
Warden  fixed  for  the  purpose,  and  the  Surgeon  and  the 
Medical  Superintendent  shall  consult  together,  and  deter- 
mine Sis  to  the  sanity  or  insanity  of  such  convict,  either  at 
thMr  first  or  at  any  subsequent  consultation  as  they  may  see 
fit,  and  should  they  be  jomtly  of  opinion  that  such  convict 
is  of  unsound  mind  and  ougnt  to  be  removed  to  Eockwood 
Asylum,  they  shall  report  the  same  in  writing  to  the  Warden 
of  the  Penitentiary,  on  which  report  the  said  Warden  shall 
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forthwith  remove  such  convict  to  Sockwood  Asylam,  and 
shall  report  the  whole  proceedings  taken  in  the  case  to  the 
Directors  at  their  next  meeting  at  the  Penitentiary ;  and 
such  convict  shall  be  received  into  Eookwood  Asylum,  and 
be  there  safely  kept,  nntil  he  shall  be  remanded  back  to  the 
Penitentiary,  or  until  the  expiration  of  his  sentence,  or  until 
otherwise  discharged,  as  hereinafter  provided. 

69.  If  at  any  time  before  the  termination  of  the  sentence 
of  such  convict,  it  be  certified  to  the  said  Warden  by  the 
Medical  Superintendent  of  KockWood  Asylum,  that  such 
convict  has  recovered  his  reason  and  is  in  a  fit  state  to  be 
sent  back  to  the  Penitentiary,  the  said  Warden  shall  desire 
the  Surgeon  of  the  Penitent iarv  to  meet  the  said  Medical 
Superintendent  at  Rockwood  Asylum,  and  after  examina- 
tion of  such  convict  by  the  said  Surgeon  and  Medical  Super- 
intendent, if  thev  shall  jointly  be  of  opinion  that  such  con- 
vict has  again  oecome  of  sound  mind,  they  shall  make 
report  of  the  same  to  the  Warden,  who  thereupon  shall 
convey  such  convict  back  to  the  Penitentiary,  therein  to  be 
detained  until  the  expiration  of  his  sentence. 

70.  If  the  term  of  imprisonment  of  any  convict  shall 
expire  while  such  convict  is  detained  in  Bockwood  Asylum 
as  insane,  he  may  nevertheless  continue  to  be  detained 
therein,  but  the  fact  of  and  reason  for  his  detention  shall  be 
notified  in  writing  by  the  Medical  Superintendent  to  the 
Secretery  of  State,  and  to  the  Warden. 

7 1 .  Should  the  said  Convict  at  any  time  after  the  termi- 
nation of  his  sentence  become  of  sound  mind,  it  shall  be  the 
duty  of  the  Medical  Superintendent,  thereupon,  to  discharge 
him  and  to  report  the  fact  to  the  Secretary  of  State ;  or  if  at 
any  time  after  the  termination  of  his  sentence  and  before 
his  recovery,  it  shall  seem  fit  to  the  Qovemor  to  order  his 
being  given  up  to  any  person  or  persons  named  in  a 
warrant  signed  by  the  Secretary  of  State,  the  Medical 
Superintendent  shall,  upon  receipt  thereof,  deliver  the  said 
convict  tp  such  person  or  persons,  and  the  receipt  of  such 
person  or  persons  for  the  body  of  such  convict  shall  be 
sufficient  discharge  to  the  said  Medical  Superintendent. 
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7J58.  It  shall  be  lawful  for  the  Governor,  by  Order  in 
Council,  to  direct  that  the  Bockwood  Asylum  may  be  used 
as  the  Asylum  or  place  for  the  safe  keeping  and  treatment 
of  any  lunatic  or  class  o{  lunatics  (in  addition  to  the  insane 
convicts  from  the  Kingston  Penitentiary),  to  be  named  or 
specially  designated  in  such  Order  in  Council,  and  upon 
such  terms  and  conditionB  as  ahall  be  therein  set  forth ;  and 
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a  certified  copy  of  such  Order  in  Council  shall  be  com* 
mnnicated  by  the  Secretary  of  State  to  the  Medical  Super- 
intendent of  the  Asylum,  and  to  the  Chairman  of  the 
Directors. 

7S.  It  shall  be  lawful  for  the  G-oremor  to  appoint  the  §^t??<M4 
following  officers  of  Rockwood  Asylum,  to  wit : —  Atyiam. 

The  Medical  Superintendent ;  the  Assistant  Medical 
Snperintendent,  (whenever  there  shall  be  a  •sufficient 
number  of  lunatic  patients  in  the  asylum  as,  in  the  opinion 
of  the  Governor,  to  render  the  services  of  such  an  officer 
required)  and  the  Accountant ;  and  it  shall  be  lawful  for 
the  Directors  to  suspend  from  office  any  one  of  the  officers 
named  in  this  section  for  misconduct,  incapacity  or  inef- 
ficiency, but  they  shall  ma"ke  immediate  report  of  such 
suspension  and  the  cause  thereof  to  the  Secretary  of  State, 
for  the  information  of  the  G-overnor,  and  such  officer  shall 
be  and  remain  so  suspended  until  the  pleasute  of  the 
Gt)vemor  shall  be  made  known  to  the  Chairman  of 
Directors. 

74.  It  shall  be  lawful  for  the  Directors  to  appoint  a  A^JjjotaHjajnt 
Steward  for  said  asylum,  who  may  for  cause,  be  suspended 

from  office  by  the  Medical  Superintendent,  by  whom  reports 
of  the  facts  of  the  case  shall  be  made  to  tne  Directors  at 
their  next  meeting  for  their  consideration  and  decision. 

75.  It  shall  be  lawful  for  the  Medical  Superintendent  to  jwj"*^. 
appoint  a  Matron  and  such  and  so  many  other  male  and  ^•"'^^••™^* 
female  officers,  with  the  consent  in  writing  of  the  Directors, 

as  the  Directors  may  consider  necessary  for  the  service  of 
the  institution,  any  of  whom  may  be  removed  by  the 
Medical  Superintendent  at  pleasure,  or  by  the  Directors  for 
cause. 

7«.  The  salaij  of  the  Medical  Superintendent  shall  be  M^aSil^ttpn^ 
juB  set  forth  in  Schedule  B.,  to  this  Act  annexed,  and  he  intobdeot 
shall  receive  spch  allowance  for  fuel  and  light  as  to  the 
Governor  in  Council  may  seem  fit. 

77.  It  shall  be  lawful  for  the  Governor  in  Council,  to  fix  2riwl2Soi?i 
such  salaries  and  allowances  to  the  officers  of  the  Rockwood  him  and 
Asylum  other  than  the  Medical   Superintendent,  as  the  *^*"* 
Governor  may,  from  time  to  time,  think  reasonable,  regard 

being  had  to  the  number  of  insane  persons  confined  in  the 
Asylum,  and  to  the  officer's  length  of  service. 

78.  This  Act  may  be  cited  as  "The  Penitentiary  Act  of  a^^rtTittt. 
1868," 

SCHBDUL6 
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SCHEDULE  A. 

i 

Two  Senior  Directors  each |2,000 

One  Junior  Director,  to  act  as  Secretary 2,000 


SCHEDULE  B. 

ITafdwi,  not  exceeding $2,600 

and  notless  than |1,000 

Deputy  Warden,  not  exceeding $1,400 

and  not  less  than 600 

Chief  Keeper.not  exceeding 800 

and  not  less  than ; 500 

Chaplains,  each,  not  exceeding 1,200 

and  not  less  than 400 

Assistani  Chaplains,  not  exceeding 500 

and  not  less  than 300 

SMTg^eofi,  not  exceeding 1,200 

and  not  less  than 400 

Accountant^  not  exceeding 1,000 

and  not  less  than 500 

ilfcAtrec^,  for  the  Penitentiaries 1,200 

Schoolmaster,  not  exceeding 600 

and  not  less  than 250 

Storekeeper,  not  exceeding 700 

and  not  less  than 400 

Steward,  not  exceeding 650 

and  not  less  than 400 

(If  the  above  two  offices  be  combined,  the  salary 
may  be  that  of  the  Storekeeper,) 
Trade  Instructor,  not  exceeding. 700 

and  not  less  than 500 

Keeper,  not  exceeding 500 

and  not  less  than 400 

Ouard,  not  exceeding* 460 

and  not  less  than 310 

Other  Male  Servants^  not  exceeding  per  day 1 

Matron^  not  exceeding .«.. 500 

and  not  less  than 250 

Deputy  Matron,  not  exceeding •« SOO 

and  not  less  than 200 

Assistant  Deputy  Matron,  not^exceeding 25 

and  not  less  than .'.7 175 

School  Mistress, not  exceeding 250 

and  not  less  than 120 

Officers  of  Sockwood  Asylum. 
The  Medical  Superintendent,  not  exceeding 2,000 

and  not  less  than 1,600 

CHAP. 
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CHAP.     94. 

An  Act  respecting  the  Treaty  between  Her  Majesty  and 
the  United  States  of  America,  for  the  apprehension  and 
surrender  of  certain  oflfenders. 

[Be^erved  for  the  tlgn^loailon  cf  H&t  Mo^jeHv'i  plmture  thereon,  22nd  May,  1868:  Hot/al 
Aeaent  givm.  by  Her  McfjcMtyin  Council  on  the  With  June,  1808;  Proclamation  iher&/ 
tnide  by  Hit  Excellency  the  Qovemor  General  on  the  \Uh  Augvktl,  It^OSL] 

WHEREAS,  by  the  tenth  article  of  a  Treaty  between  ^w^mWe. 
Her  Majesty  and  the  United  States  of  America, 
signed  at  Washington  on  the  ninth  day  of  Angnst,  in  the  ^*g^j^ 
year  one  thousand  eight  hnndred  and  forty-two,  the  ratifi-  ^'Mj^  ^^ 
cations  whereof  were  exchanged  at  London,  on  the  thirtieth  '** 
day  of  October,  in  the  same  year,  it  was  agreed  that  Her 
Majesty  and  the  said  United  States  should,  upon  mutual 
requisition  by  Ihem  or  their  Ministers,  Officers  or  Authori- 
ties respectively  made,  deliver  up  to  justice  all  persons  who, 
being  charged  with  the  crime  of  murder,  or  assault  with 
intent  to  commit  Murder,  or  Piracy,  or  Arson,  or  Robbery, 
or  Forgery,  or  the  Utterance  of  Forged  Paper,  committed 
within  the  jurisdiction  of  either  of  the  High  Contracting 
parties,  should  seek  an  Asylum  or  bhould  be  found  within 
the  Territories  of  the  other,  provided  that  this  should  only 
be  done  upon  such  evidence  of  criminality  as  according  to 
the  laws  of  the  place  where  the  fugitive  or  person  so  charged 
should  be  found,  would  justify  his  apprehension  and  com- 
mitment for  trial  if  the  crime  or  offence  had  been  there 
conunitted ;  and  that  the  respective  Judges  and  other 
Magistrates  of  the  two  Governments  should  have  power, 
jurisdiction  and  authority,  upon  complaint  made  under  oath, 
to  issue  a  warrant  for  the  apprehension  of  the  fugitive  or 
person  so  charged,  so  that  he  might  be  brought  before  such 
Judges  or  other  Magistrates  respectively,  to  the  end  that 
the  evidence  of  criminality  might  be  heard  and  considered, 
and  that  if  on  such  hearing  the  evidence  should  be  deemed 
•sufficient  to  sustain  the  charge,  it  should  be  the  duty  of  the 
examining  Judge  or  Magistrate  to  certify  the  same  to  the 
proper  Executive  Authority,  that  a  warrant  might  issue  for 
the  surrender  of  such  fugitive  ;  and  that  the  expense  of  such 
apprehension  and  delivery  should  be  borne  and  defrayed 
by  the  party  making  the  requisition  and  receiving  the 
fugitive ;  And  whereas  it  is  by  the  eleventh  article  of  the 
said  Treaty  further  agreed,  that  the  tenth  article  herein- 
before recited  should  continue  in  force  until  one  or  other  of 
the  High  Contracting  Parties  should  signify  its  wish  to 
terminate  it,  and  no  longer ;  And  whereas  certain  provisions 
of  the  Act  passed  by  the  Parliament  of  the  United  Kingdom 
of  Grroat  Britain  and  Ireland,  in  the  Session  held  in  the 
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sixth  and  seventh  years  of  Her  Majesty's  reign,  for  giving 
eflTect  to  the  Treaty  aforesaid,  and  intituled:  "An  AcC  for 
^*  ^f  5tld  f^^^^S  ^^^^^  ^  *  Treaty  between  Her  Majesty  and  the  United 
"  *  '  States  of  Amefica,  for  the  apprehension  of  certain  Offenders^^  have 

been  found  inconvenient  in  practice  in  Canada,  and  more 
especially  that  provision  which  requires  that  before  the 
arrest  of  any  such  offender  a  Warrant  shall  issue  under  the 
Hand  and  Seal  of  the  person  administering  the  Governments 
to  signify  that  a  requisition  hath  been  made  by  the  authority 
of  the  United  States  for  the  delivery  of  the  offender  as  afore- 
said, and  to  require  all  Justices  of  the  Peace,  and  other 
Magistrates  and  Officers  of  Justice,  within  their  -  several 
jurisdictions,  to  govern  themselves  accordingly,  and  to  aid 
in  apprehending  the  person  so  accused,  and  in  committing 
such  person  to  Gaol  for  the  purpose  of  being  delivered  up 
to  justice  according  to  the  provisions  of  the  said  Treaty, 
inasmuch  as  by  the  delay  occasioned  by  compliance  with 
the  said  provision,  an  offender  may  have  time  afforded  him 
for  eluding  pursuit ;  And  whereas  by  the  fifth  section  of 
said  Act  it  is  enacted,  that  if  by  any  Law  or  Ordinance  to 
be  thereafter  made  bv  local  Legislature  of  any  British 
Colony  or  Possession  abroad,  provision  shall  be  made  for 
carrying  into  complete  effect  within  such  Colony  or  Posses- 
sion, the  objects  of  the  said  Act,  by  the  substitution  of  some 
other  enactment  in  lieu  thereof,  then  Her  Majesty  may,  with 
the  advice  of  Her  Privy  Council  (if  to  Her  Majesty  in 
Council  it  seems  meet),  suspend,  within  any  such  Colony  or 
Possession,  the  operation  of  the  said  Act  of  the  Imperiid 
Parliament,  so  long  as  such  substituted  enactment  continues 
in  force  there,  and  no  longer ;  And  whereas  it  is  expedient 
to  make  provision  for  carrying  the  objects  of  the  said  Act 
and  Treaty  into  complete  effect  within  the  whole  Dominion 
of  Canada  by  the  substitution  of  other  enactments  in  lieu  of 
those  of  the  said  Imperial  Act :  Therefore,  Her  Majestv,  by 
and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows : — 

^wh«M  ^  I.  Upon  complaint  made  under  oath,  or  affirmation  (in 
wbitieyidtBec  cases  wherc  affirmations  can  legally  be  taken  instead  of 
cSSlSSiwith  oaths),  charging  any  person  found  within  the  limits  of 
JjSniit^wf  Canada  with  having  committed,  within  the  jurisdiction  of 
ftawiitidwfd  *^®  United  States  of  America,  any  of  the  crimes  enumerated 
"  ^  '  'or  provided  for  by  the  said  treaty,  it  shall  be  lawful  for  any 

Judge  of  any  of  Her  Majesty's  Superior  Courts  in  Canada, 
or  any  Judge  of  a  County  Court  in  Canada,  or  any  Recorder 
of  a  Uity  in  Canada,  or  any  Police  Magistrate,  or  Stipendiary 
Magistrate  in  Canada,  or  any  Judge  of  the  Sessions  of  the 
Peace  in  the  Province  of  Quebec,  or  any  Inspector  and  Su- 

?erintendent  of  Police,  empowered  to  act  as  a  Justice  of  the 
eaoe  in  the  Province  of  Quebec^  or  any  Commissioner  ap- 

pointM 
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pointed  for  the  purpose  by  the  Oovemor  under  the  Great 
Seal,  (which  appointment  the  GoTemor  is  hereby  authorized 
to  make,  and  under  which  Commission  such  Commissioner 
shall,  for  the  purposes  of  this  Act,  hare  all  the  powers  of  a 
Judge  of  one  of  Her  Majesty's  Superior  Courts,)  to  issue  his 
warrani  for  the  apprehension  of  the  person  so  charged,  that 
he  may  be  brought  before  such  judge,  commissioner  or 
other  officer;  and  upon  the  said  person  being  brought  be- 
fore him  under  such  warrant,  it  shall  be  lawful  for  such 
judge,  commissioner  or  other  officer,  to  examine  upon 
oath  any  person  or  persons  touching  the  truth  of  such 
charge,  and  upon  such  evidence  as  according  to  the  laws  of 
the  Province  in  which  he  has  been  apprehended  would  jus- 
tify the  apprehension  and  committal  for  trial  of  the  person 
80  accused,  if  the  crime  of  which  he  is  so  accused  had  been 
committed  therein,  it  shall  be  lawful  for  such  judge,  com- 
missioner or  other  officer  to  issue  his  warrant  for  the  com- 
mitment of  the  person  so  charged,  to  the  proper  gaol,  there 
to  remain  until  surrendered  according  to  <he  stipulation  of 
the  said  treaty,  or  until  discharged  according  to  law ;  and 
the  jndge,  commissioner  or  other  officer  shall  thereupon 
forthwith  transmit  or  deliver  to  the  Governor,  a  copy  of  all  J^f J^^^tJ?" 
the  testimony  taken  before  him,  that  a  warrant  may  issu'*,  tnmjiii^tt^d  w 
upon  the  requisition  of  the  United  States,  for  the  surrender 
of  such  person,  pursuant  to  the  said  treaty. 

9.  In  every  case  of  complaint,  as  aforesaid,  and  of  a  hear-  Ctr«aiiicopw 
ing  upon  the  return  of  the  warrant  of  arrest,  copies  of  the  may  bS'rJi*!^" 
depositions  upon  which  the  original  warrant  was  granted  in  SyIuSd^' 
the  United  States,  certified  under  ihe  hand  of  the  person  or 
persons  issuing  suoh  warrant,  and  attested  upon  the  oath  of 
the  party  producing  them,  to  be  true  copies  of  the  original 
depositions,  may  be  received  in  evidence  of  the  criminality 
of  the  person  so  apprehended. 

S.  It  shall  be  lawful  for  the  Governor,  at  any  time  notJ^t^g^'J* 
less  than   seven  days  after  the  commitment  of  an  accused  J^^*^,,^*" 
person,  according  to  the  provisions  of  the  first  section,  upon  fr^"  onmit- 
a  requisition  made  as  aforesaid,  by  the  United  States,  by  Thed^UT  ry«f 
warrant  under  his  hand  and  seal,  to  order  the  person  so  oi*  he^JiSt. 
committed,  to  be  delivered  to  the  person  or  persons  autho-  rftigriof  th# 
rized  to  receive  such  person  in  the  name  and  on  behalf  of 
the  said  United  States,  to  be  tried  for  the  crime  of  whi  h 
such  person  stands  accused ;  and  such  person  shall  bfe  de- 
livered up  a<*coTdingly :  and  the  person  or  persons,  autho- 
rized as  aforesaid,  may  hold   such  person  in  custody,  and 
take  him  to  the  territories  of  the  said  United  States,  pursuant  p,^v|,,,,p,|n 
to  the  said  treaty  ;  and  if  the  person  so  accused,  escapes  Miecf^M^Aptb 
out  of  any  custody  to  which  he  stands  committed,  or  to 
which  he  naa  been  delivered  as  aforesaid,  such  person  may 
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be  retaken  in  the  same  manner  as  any  person  accused  of 
any  crime  against  the  laws  of  the  Province  in  which  the 
escape  occurs,  may  be  jetaken  upon  an  escape. 


Oorernormaj 
Inhisdisere- 
tioD|  ordor  the 
diiehArge  cf 
the  person 
■0  committed. 


4.  In  case  at  any  time  after  such  commitment  as  aforesaid, 
the  Governor  determines  that  the  person  so  committed 
ought  not  to  be  so  delivered  as  aforesaid,  it  shall  be  lawful 
for  the  Governor,  by  a  warrant  under  his  hand  and  seal,  to 
order  such  person  to  be  discharged  out  of  custody  upon  such 
commitment. 


PriiODer  de- 
tained more 
than two 
months  after 
eommitmeot, 
Ao.|  may  be 
dischareed  by 
order  of  a 
Judgei 


5.  In  case  any  person  committed  under  this  Act  and  the 
treaty  aforesaid,  to  remain  until  delivered  up  in  pur- 
suance of  a  requisition  as  aforesaid,  be  not  delivered 
up  pursuant  thereto  and  conveyed  out  of  Canada 
within  .two  months  after  such  commitment,  over 
and  above  the  time  actually  required  to  convey  the 
prisoner  from  the  gaol  to  which  he  has  been  com- 
mitted by  the  readiest  wav  out  of  Canada,  any  one  or 
more  of  the  Judges  of  any  oi  Her  Majesty's  Superior  Courts 
in  Canada,  having  power  to  grant  a  writ  of  Habeas  Corpus^ 
may,  upon  application  made  to  him  or  them  by  or  on  behalf 
of  the  person  so  committed,  and  upon  proof  made  to 
him  or  them  that  reasonable  notice  of  the  intention  to  make 
such  application  has  been  given  to  the  Secretary  of  State  of 
Canada,  order  the  person  so  committed  to  be  discharged  out 
of  custody,  unless  suflB.cient  cause  be  shewn  to  such  judge 
or  judges  why  such  discharge  should  not  be  ordered. 


Dnrationof 
thisAot. 


6.  This  Act  shall  continue  in  force  during  the  contin- 
uance of  the  tenth  article  of  the  said  treaty  and  no  longer. 


Inoonsistent 


sapeneded 
aoi  repealed. 


Szoepiesto 
prooeediegs 


7.  The  eighty-ninth  chapter  of  the  Consolidated  Statutes 
of  the  late  Province  of  Canada,  and  the  Act  of  the  legisla- 
ture of  that  Province  passed  in  the  twenty-fourth  vear  of 
Her  Majesty's  reign,  chapter  six,  .are  superseded  by  thig 
Act  and  repealed,  except  as  respects  any  proceedings  com- 
menced under  them  or  either  of  them  before  the  passing  of 
this  -ft  ct,  which  shall  be  continued  and  completed  under 
them  as  if  this  Act  had  not  been  passed. 
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CHAP.     17 


An  Act  to  remove  doubts  as  to  Legislation  in  Canada 
regarding  offences  not  wholly  committed  within  its 
limits. 


H 


[Assented  to  52nd  June,  1869.] 

EB  Majesty,  by  and  with  the  advice  and  consent  of  the  Preambit. 
"He 


Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

I.  The  words  "or  without "  in  the  first  line  of  the  second  Certain  wordi 
section  of  the  sixty-ninth  chapter  of  the  Statutes  of  Canada  JJ  "'eVsi^v 
passed  in  the  thirty-first  year  of  Her  Majesty's  reign,  and  repealed 
the  same  words  in  the  second  line  of  the  fifth  section  of  the 
same  Act,  and  any  other  words  in  the  said  chapter  assuming 
a  jurisdiction  oyer  offences  not  wholly  committed  in  Canada, 
are  repealed. 

9.  So  much  of  the  eighth  section  of  the  seventy-second  Also  part  of 
chapter  of  the  Statutes  of  the  same  year,  as  relates  to  l^^y  ^  ^*  "^^^ 
felonies  which  shall    not    have  been  wholly  committed 
within  Canada,  and  to  persons  who  shall  be  accessories  to 
such  felonies,  is  hereby  repealed. 

C  H  AP.     I  8. 
An  Act  respecting  OflFences  relating  to  the  Coin. 

[Assented  to  22nd  June,  1869.] 

WHEBEAS  it  is  expedient  to  assimilate,  amend  and  Preambit. 
consolidate  the  Statute  Law  of  the  several  Provinces 
of  Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick,  re- 
specting 
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specting  offences  relating  to  the  Coin,  and  to  extend  the 
same  as  so  consolidated,  to  all  Canada :    Therefore,  Her  ^ 
Majesty*  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

intw^utton      1.  In  the  interpretation  of  and  for  the  purposes  of  this 
omrrentgoid    Act,  the  expression   ** current  gold  or  silver  coin"   shall 
•ndrtivw       include  any  gold  or  silver  coined  in  any  of  Her  Majesty's 
mints,  or  gold  or  silver  coin  of  any  foreign  prince,  or  state 
or  country  or  other  coin  lawfully  current,  by  virtue  of  any 
proclamation  or  otherwise,  in  Canada  or  in  any  other  part  of 
Her  Majesty's  Dominions ;   and  the  expression   "  current 
ooMweoin.    copper  coin  "  shall  include  any  copper  coin  and  any  coin 
of  bronze  or  mixed  metal  coined  in  any  of  Her  Majesty's 
mints,  or  lawfully  current,  by  virtue  of  any  proclamation  or 
otherwise,  in  Canada,  or  any  other  part  of  Her  M  ajesty's 
t^iZS!?^'  Dominions ;  and  the  expression   "  false  or  counterfeit  coin 
resembling  or  apparently  intended  to  resemble  or  pass  for 
current  gold  or  silver  coin "   or  other  similar  expression, 
shall  include  any  of  the  current  coin  which  has  been  gilt, 
silvered,  washed,  coloured  or  cased  over,  or  in  any  manner 
altered,  so  as  to  resemble  or  be  apparently  intended  to 
^^  resemble  or  pass  for  any  of  the  current  coin  of  a  higher 

^  "'  denomination ;  and  the  expression  **  current  coin,"  shall 
include  any  coin  coined  in  any  of  Her  Majesty's  mints,  or 
lawfully  current,  by  virtue  of  any  proclamation  or  other* 
wise,  in  Canada,  or  any  other  part  of  Her  Majesty's  Do- 
minions, and  whether  made  of  gold,  silver,  copper,  bronze, 
S5Kg*Kr"  ^  or  mixed  metal ;— and  where  the  having  any  matter  in  the 
powM^ioo.  custody  or  possession  of  any  person  is  mentioned  in  this 
Act,  it  shall  include,  not  only  the  having  of  it  by  himself  in 
his  personal  custody  or  possession,  but  also  the  knowingly 
and  wilfully  having  it  in  the  actual  custody  or  possession  of 
any  other  person,  and  also  the  knowingly  and  wilfully 
having  it  in  any  dwelling-house  or  other  building,  lodging, 
apartment,  field,  or  other  place,  open  or  inclosed,  whether 
belonging  to  or  occupied  by  himself  or  not,  and  whether 
such  matter  is  so  had  for  his  own  use  or  benefit,  or  for  that 
of  any  other  person. 


ourrowtVLi or  ft.  Whosoover  falsely  makes  or  counterfeits  any  coin  re- 
•uv«r«wu.  sembling  or  apparently  intended  to  resemble  or  pass  for  any 
current  gold  or  siiver  coin,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  life,  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
v^rithout  sotitary  confinement. 
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8.  Whosoever  gilds  ot  silvers,  or  with  any  wash  or  mate-  Slil?S?S5y*"^ 
rials  capable  of  producing  the  colour  or  appearance  of  gold  Sl^^Jf  ™J^ 
or  of  silver,  or  by  any  means  whatsoever,  washes,   cases  nwkj  them 
over,  or  colours  any  coin  whatsoever  resembling  or  ap-  Sr*^uvef«)in 
parently  intended  to  resemble  or  pass  tor  any  current  gold 
or  silver  coin,  or  giids  or  silvers  or  with  any  wash  or  ma- 
terials capable  of  producing  the  c9lour  or  appearance  of 
gold  or  silver,  or  by  any  means  whatsoever,  washes,  cases 
over  or  colours  any  piece  of  silver  or  copper,  or  of  coarse 
gold  or   coarse    silver,,  or   of   any  metal  or   mixture  of 
metals  respectively,  being  ^of  a  lit  size  and  figure  to  be 
coined,  and  with  intent  that  the  same  shall  be   coined, 
into  false  and  counterfeit  coin  resembling  or  apparently 
intended  to  resemble  or  pass   for   any   current   gold  or 
silver    coin,  or    gilds,  or  with    any   wash    or   materials 
capable    of  producing    the    colour    and    appearance    of 
gold,  or  by  any  means  whatsoever,  washes,  cases  over  or 
colours  any  current  silver  coin,  or  files  or  in  any  manner  g^iooHncor^ 
alters  such  coin,  with  intent  to  make  the  same  resemble  or  in6^o%.^£ 
pass  for  any  current  gold  coin,  or  gilds  or  silvers  or  with  utS!l«fo™J^ 
any  wash  or  materials  capable  of  producing  the  colour  or  ^qjj*'**^ 
appearance  of  gold  or  silver,  or  by  any  means  whatsoever, 
washes,  cases  over  or  colours  any  current  copper  coin,  or 
files  or  in  any  manner  alters  such  coin  with  intent  to  make 
the  same  rjesemble  or  pass  for  any  current  cold  or  silver 
coin,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  penitentiary  for  life  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
nnement  for  any  term  less  than  two  years,  with  or  without 
hard  labour  and  with  or  without  solitary  confinement. 

4.  Whosoever  impairs,  diminishes,  or  lightens  any  current  JSTwrtRw* 
gold  or  silver  coin,  with  intent  that  the  coin  so  impaired,  gJJJ^^J^ 
diminished,  or  lightened,  may  pass  for  current  gold  or  silver 

coin,  is  guilty  of  felony,  and  shall  be  liable  to  be  imi^risoned 
in  the  penitentiary  lor  any  term  not  exceeding  fourteen 
years,  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  lor  any  term  less 
than  two  years,  with  or  without  hard  labour  and  with  or 
witiiout  solitary  confinement. 

5.  Whosoever  unlawfoUy  has  in  his  custody  or  possession  2SJS?S  "*** 
any  filings  or  clippings,  or  any  gold  or  silver  bullion,  or  any  '^{^"••JJ^^JJ 
gold  or  silver  in  dust,  solution,  or  otherwise,  which  have  l^^JS^ 
oeen  produced  or  obtained  by  impairing,  diminishing,  or 
lightening,  any  current  gold  or  silver  coin,  knowing  the  ^ 
same  to  have  been  so  produced  or  obtained,  is  guilty  of 

felony,  and  shall  be  liable  to  be  imprisoned  in  the  Peniten- 
tiaiy  for  any  term  not  exceeding  seven  years,  and  not  less 

thfrn 
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than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour  and  with  or  without  solitary  con- 
finement. 


2SilJ2SJ,,         6.  Whosoever,  without  lawful  authority  or  excuse  (the 

ommterfeit'     proof  whereof  shall  lie  on  the  party  accused),  buys,  sells. 

coin  tor  lower  receives,  pays  or  puts  off,  or  offers  to  buy,  sell,  receive,  pay, 

dSSm^SkMi  or  put  off,  any  false  or  counterfeit  coin,  resembling  or  ap- 

Imports.        parently  intended  to  resemble  or  pass  for  any  current  gold 

or  silver  coin,  at  or  for  a  lower  rate  or  value  than  the  same 

imports,  or  was  apparently  intended  to  import,  is  guilty  of 

felony,  and  shall  be  liable  to  be  imprisoned  in  the  i>eniten- 

tiary  for  life  or  for  any  term  not  less  than  two  years,  or  to 

be  imprisoned  in  any  other  gaol  or  place  of  confinetnent  for 

any  term  less  than  two  years,  with  or  without  hard  labour 

nMiai'^an  and  with  or  without  soutary  confinement;  and  in  any  in- 

-  .««»  .  •»  dictment  for  any  such  offence  as  in  this  section  aforesaid,  it 

shall  be  sufficient  to  allege  that  the  x>&rty  accused  did  buy, 

sell,  receive,  pay  or  put  off,  or  did  offer  to  buy,  sell,  receive, 

pay  or  put  off,  the  false  or  counterfeit  coin,  at  or  for  a  lower 

rate  of  value  than  the  same  imports,  or  was  apparently  iii« 

tended  to  import,  without  alleging  at  or  for  what  rate,  price 

or  value,  the  same  was,  bought,  sold,  received,  paid  or  put 

off,  or  offered  to  be  bought,  sold,  received,  paid  or  put  off. 


Import  loff 
ooonterfttt 

OOlD* 


7.  Whosoever,  withput  lawful  authority  or  excuse  (the 
proof  whereof  shall  lie  on  the  party  accused),  imports  or 
receives  into  Canada  any  false  or  counterfeit  coin,  resemb* 
ling  or  apparently  intended  to  resemble  or  pass  for  any 
current  gold  or  silver  coin,  knowing  the  same  to  be  false  or 
counterfeit,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  ue  penitentiary  for  life  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


Szportlnff 

ooonterfoit 

oolii. 


8.  Whosoever,  without  lawful  authority  or  excuse  (the 
proof  whereof  shall  lie  on  the  party  accused),  exports  or 
puts  on  board  anr  ship,  vessel  or  boat,  or  on  any  railway, 
or  carriage,  or  venicle  of  any  description  whatsoever,  for 
the  purpose  of  being  exported  from  Canada,  any  false  or 
counterfeit  coin,  resembling  or  apparently  intended  to 
resemble  or  pass  for  any  current  coin,  or  tor  any  foreign 
coin  of  any  prince,  country,  or  state,  knowing  the  same  to 
be  false  or  counteifeit,  is  guilty  of  a  misdemeanor,  and  bjxwlII 
be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment, other  than  a  penitentiary,  for  any  term  loss  than  two 

yearsi 
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years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

9.  Whosoever  tenders,  utters  or  puts  off  any  false  or  SrtSit^JfSf 
counterfeit  coin,   resembling    or    apparently  intended  to  sUverocAn. 
resemble  or    pass  for  any   current  gold    or  silver  coin, 
knowing  the  same  to  be  false  or  counterfeit,  is  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  fourteen  years,  and 

not  less  than  tvro  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement,  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

10.  Whosoever  tenders,  utters  or  puts  off  as  being  cur-  ^S^^^ 
rent,  any  gold  or  silver  coin  of  less  than  its  lawful  weight,  ««■»• 
knowing  such  coin  to  have  been  impaired,  diminished  or 
lightened,  otherwise  than  by  lawful  wear,  is  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 

gaol  or  place  of  confinement^  other  than  a  penitentiary,  for 
a  period  not  -exceeding  one  year,  with  or  vdthout  hard 
labour,  and  with  or  wi&out  solitary  confinement. 

11.  Whosoever  has  in  his  custody  or  possession  any  false  ^SS'^dw 
or  counterfeit  coin,  resembling  or  apparently  intended  to  siiver^nui 
resemble  or  pass  for  any  current  gold  or  silver  coin,  know-  STwitf^ 
ing  the  same  to  be  false  or  counterfeit  coin,  and  with  in-  ^^^^'^^^^ 
tent  to  utter  or  put  off  any  such  false  or  counterfeit  coin, 

is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impris- 
oned in  the  penitentiary  for  any  term  not  exceeding  three 
years,  nor  less  than  two  years,  or  to  be  imprisoned  in  any 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  wilh  or  without  hard  labour,  and  with  or  without 
solitary  confinement 

13.  Whosoever,  having  been  convicted,  either  before  or  ^^^S^ 
after  the  passing  of  this  Act,  of  any  such  misdemeanor  as  in  ^^^^^J^'* 
any  of  the  last  three  preceding  sections  mentioned,  or  ot  p^viousoon. 
any  misdemeanor  or  felony  against  this  or  any  former  Act  b?fitoi5fl*^ 
heretofore  in  force  in  Canada,  or  in  any  of  the  Provinces 
thereof,  relating  to  the  coin,  afterwards  commits  any  of  the 
miBdemeanors  in  any  of  the  said  sections  mentioned,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  ^ 

penitentiary  for  life  or  for  any  term  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labouf,  and  with  or  without  solitary  confinement. 

18.  Whosoever,  with  intent  to  defraud,  tenders,  utters,  or  ^^{Jj^^^ 
puts  off,  as  or  for  any  current  gold  or  silver  coin,  any  coin  medai%4i«^ 

•  not 
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STrtn^'Jith  ^^*  being  such  current  gold  or  silver  coin,  or  any  medal, 
Iteiraad'*  or  piece  of  met<>l  or  mixed  metals,  resembling  in  size» 
"*  '  figure  and  colour,  the  current  coin  as  or  for  which  the 
same  is  so  tendered,  uttered  or  put  off,  such  coin,  medal,  or 
piece  ot  metal  or  mixed  metals  so  tendered,  uttered  or  pat 
off,  being  of  less  value  than  the  current  coin  as  or  for  which 
the  same  is  so  tendered,  uttered  or  put  off,  is  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
gaol  or  place  of  confinement,  other  than  a  penitentiary,  for 
any  term  not  exceeding  one  year,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

coarurMi'  ^  14  Whosocver  falsely  makes  or  counterfeits  any  coin  re- 
o^'li;  ommv*'  sembling  or  apparently  intended  to  resemble  or  pass  for  any 
it  roMM^l'thLn  current  copper  c:oin ;  and  whosoever  without  lawful  author- 
«ou**imiwu,*'  ity  ^r  excuse  (the  proof  of  which  shall  lie  on  the  party 
*••  accused),  knowingly  makes  or  mends,  or  begins,  or  pro- 

ceeds to  make  or  mend,  or  buy  or  sell,  or  have  in  his  custody 
or  possession  any  instrument,  tool  or  engine  adapted  and 
intended  for  the  counterfeiting  any  current  copper  coin,  or 
buys,  sells,  receives,  pays,  or  puts  off,  or  offers  to  buy,  sell, 
receive,  pay,  or  put  off,  any  false  or  counterfeit  coin,  resem- 
bling or  apparently  intended  to  resemble  or  pass  for  any 
current  copper  coin,  at  or  for  a  lower  rate  of  value  than  the 
same  imports,  or  was  apparently  intended  to  import,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  seven  years  and 
not  less  than  two  years,  or  to  l^e  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
.    solitary  confinement. 

uuertof  bMe  15.  Whosoever  tenders,  utters,  or  puts  off  any  false  or 
ooppttroom,  counterfeit  coin,  resembling  or  apparently  intended  to  re- 
semble or  pass  for  any  current  copper  coin,  knowing  the 
same  to  be  false  or  counterfeit,  or  has  in  his  custody  or 
I>08session  three  or  more  pieces  of  false  or  counterfeit  coin« 
resembling  or  apparently  intended  to  resemble  or  pass  for 
any  current  copper  coin,  knowing  the  same  to  be  false  or 
counterfeit,  with  an  intent  to  utter  or  put  off  the  same  or  any 
of  them,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than 
a  penitentiary,  for  any  term  not  exceeding  one  year,  with 
or  without  hard  labour,  or  with  or  without  solitary  confijie* 
ment. 

DtttaoiDf  th6  16.  Whosoever  defaces  any  current  gold,  silver  or  copper 
Si'VrorS^^  coin  by  stamping  thereon  any  names  or  words,  whether 
^^^^^1^         such  coin  is  or  is  not  thereby  diminished  or  lightened,  and 

•  ^  afterwards 
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afterwards  tenders  the  same,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of 
confinement,  other  than  the  penitentiary,  for  any  term  not 
exceeding  one  year,  with  or  without  hard  labour. 

17.  No  tender  of  payinent  in  money  made  in  any  gold,  Jf3jSc^*St 
silver  or  copper  coin  so  defaced  by  stamping,  as  in  the  last  tobj»aiegai 
preceding  section  mentioned,  shall  be  allowed  to  be  a  legal  ^"oaltVlS? 
tender;  and  whosoever  tenders,  utters,  or  puts  off  any  coin  iim«.°'*^ 
so  defaced,  shall,  on  conviction  before  two  Justices  of  the 

Peace,  be  liable  to  forfeit  and  pay  any  sum  not  exceeding 
ten  dollars  :  Provided  that  it  shall  not  be  lawful  for  any  Ptoyiao. 
person  to  proceed  for  any  such  last  mentioned  penalty  with- 
out the  consent  of  the  Attorney  General  for  the  Province 
in  whi<;h  such  offence  is  alleged  to  have  been  committed. 

18.  Whosoever  makes  or  counterfeits  any  kind  of  coin  not  PSSJJJJ^Jm"* 
being  current  gold  or  silver  coin,  but  resembling  or  appar-  *^^®'"*^gj 
ently  intended  to  resemble  or  pass  for  any  gold  or  silver  CAnftSaf*^ 
coin  of  any  foreign  prince,  state  or  country,  is  guilty  of 

felony,  and  shall  be  liable  to  be  imprisoned  m  the  peniten* 
tiary  lor  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

19.  Whosoever,  without  lawful  authority  or  excuse  (the  SSnuSfeit^*^ 
proof  whereof  shall  lie  on  the  party  accused),  brings  or  re-  ^^,^ 
ceives  into  Canada,  any  such  false  or  counterfeit  coin,  re- 
sembling or  apparently  intended  to  resemble  or  pass  for  any 

gold  or  silver  coin  of  any  foreign  prince,  state  or  country, 
not  being  current  coin,  knowing  the  same  to  be  false  or 
counterfeit,  is  guilty  of  felony,  and  shall  be  liable  to  be  im* 
prisoned  in  the  penitentiary  for  any  term  not  exceeding 
seven  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

ao.    Whosoever  tenders,  utters,  or  puts  off  any  such  false  5®°JJJ;^^ch 
or  counterfeit  coin,  resembling  or  apparently  intended  to  5"°?^*^|^ 
resemble  or  pass  for  any  gold  or  silver  coin  of  any  foreign  ^^'"^ 
prince,  state  or  country,  not  being  current  coin,  knowing 
the  same  to  be  false  or  counterfeit,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of 
confinement  other  than  a  penitentiary  for  any  term  not  ex* 
ceeding  six  months,  with  or  without  nard  labour. 

6  91 
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^^n?*^**  £^81.  Whosoever,  haying  been  so  convicted  as  in  the  last 
gjjhooantar-  preceding  section  mentioned,  afterwards  commits  the  like 
offence  of  tendering,  uttering  or  putting  off  any  such  false 
or  counterfeit  coin,  as  aforesaid,  knowing  the  same  to  be 
false  or  counterfeit,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment other  than  a  penitentiary  ibr  any  term  less  than  two 
years ;  and  whosoever,  having  been  so  convicted  of  a  second 
offence,  afterwards  commits  the  like  offence  of  tendering, 
uttering,  or  putting  off  any  such  false  or  counterfeit  coin,  as 
aforesaid,  knowing  the  same  to  be  false  or  counterfeit  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 

Snitentiary  for  any  term  not  exceeding  seven  years  and  not 
}s  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  tl^n  two  years, 
with  or  without  hard  labour  and  with  or  without  splitaiy 
confinement. 

^^■neh  32.  Whosoever,  without  lawful  authority  or  excuse,  (the 
iioo.  ***"^  proof  whereof  shall  lie  on  the  party  accused),  has  in  his 
possession  or  custody  any  forged,  false  or  counterfeited  piece 
or  coin,  counterfeited  to  resemble  any  foreign  gold  or  silver 
coin  described  in  the  four  next  preceding  sections  of  this 
Act  mentioned,  knowing  the  same  to  be  false  or  counterfeit, 
with  intent  to  put  off  any  such  false  or  counterfeit  coin,  is 
^uUty  of  misdemeanor,  and  shall  be  liable  to  be  imprisoned 
)n  the  penitentiary  for  any  term  not  exceeding  three  years 
nor  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  tema  less  than  two 
years,  with  or  without  hard  labour  and  with  or  without  soli- 
tary confinement. 

gJ^JJ^iS?*'  2S.  Whosoever  falsely  makes  or  counterfeits  any  kind  of 
ggerjgl^  ^^  coin,  not  being  current  coin,  but  resembling  or  apparently 
intended  to  resemble  or  pass  for  any  copper  coin,  or  any 
other  coin  made  of  any  metal  or  mixed  metals,  of  less  value 
than  the  silver  coin,  of  any  foreign  prince,  state  or  country,  is 
ffuilty  of  a  misdemeanor,  and  shall  be  liable,  for  the  first  of- 
fence, to  be  impriBoned  in  any  gaol  or  place  of  confinement, 
other  than  the  penitentiary,  for  any  term  not  exceeding  one 
year ;  and  for  the  second  offence,  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  seven  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitaay  confine- 
ment. 

endink^or  ^^*  Whosoevcr,  without  lawfol  authority  or  excuse  (the 
Skt^^miuir*  proof  whereof  shall  lie  on  the  party  accused),  knowingly 
Son^SiSy''    makes  pr  mends  or  begins  or  proceeds  to  mi^e  or  mend,  or 
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buy  OT  sell,  or  have  in  his  cnstody  or  possession  any  pun-  gS^f  **^^ 
cheon,  counter  puncheon,  matrix,  stamp,  die,  pattern,  or 
mould  in  or  upon  which  there  shall  be  made  or  impressed, 
or  which  will  make  or  impress,  or  which  shall  be  adapted 
and  intended  to  make  or  impress  the  figure,  stamp,  or  ajp- 
parent  resemblance  of  both  or  either  of  the  sides  of  any  cur- 
rent gold  or  silver  coin,  or  of  any  coin  of  any  foreign  prince, 
state  or  country,  or  any  part  or  parts  of  both  or  either  of 
such  sides  j'yor  makes  or  mends,  or  begins  or  proceeds 
to  make  or  mend,  or  buys  or  sells  or  has  in  custody 
or  possession  any  edger,  edging  or  other  tool,  collar, 
instrument,  or  engine  adapted  and  intended  for  the  marking 
of  coin  round  the  edges  with  letters,  grainings,  or  other 
marks  or  figures,  apparently  resembling  those  on  the  edges  of 
any  such  coin  as  in  this  section  aforessdd,  knowing  the  same 
to  be  so  adapted  and  intended  as  aforesaid,— or  makes  or 
mends;  or  begins  or  proceeds  to  make  or  mend,  or  buys  ox 
sells,  or  has  in  his  custody  or  possession,  any  press  for  coin- 
age, 6r  any  cutting  engine  ior  cutting  by  force  of  a  screw  or  . 
of  any  other  contrivance,  round  blaims  out  of  gold,  silver,  or 
other  metal  or  mixture  of  metals,  or  any  omer  machine, 
knowing  such -press  to  be  a  press  for  coinage,  or  knowing 
such  engine  or  machine  to  have  been  used  or  to  be  intended 
to  be  used  for  or  in  order  to  the  false  making  or  counterfeiting 
of  any  such  coin  arfin  this  section  aforesaid,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
life  or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour  and  with  or 
without  solitary  confinement. 

88.  Whosoever,  without  lawful  authority  or  excuse  (the  Ck)ny«ying 
proof  whereof  shall  lie  on  iJhe  party  accused),  knowingly  mSe^  or 
conveys  out  of  any  of  Her  Majesty's  mints  into  Canada,  any  SImintimii. 
puncheon,  counter  puncheon,  matrix,  stamp,  die,  pattern,  S^J******^' 
mould,  edger,  edging,  or    other  tool,  collar,  instrument, 
press  or  engine,  used  or  employed  in  or  about  the  coining 
of  coin,  or  any  useful  part  ol  any  of  the  several  matters 
aforesaid,  or  any  coin,  bullion,  metal  or  mixture  of  metals, 
is  guilty  of  ielony  and  shall  be  liable  to  be  imprisoned  in 
the  Penitentiary  for  life  or  for  any  term  not  less  thaijL  two 
years,  or  to  be  imprisonedjn  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour  and  with  or  without  solitary  confinement. 


Where  any  coin  is  tendered  as  current  gold  or  silver  ckiingiupeoted 
coin  to  any  person  who  suspects  the  same  to  be  diminished  toh^?r"^n- 
otherwise  than  by  reasonable  wearing,  or  to  be  counterfeit,  ^^bySy^pe^ 
it  shall  be  lawful  for  such  person  to  cut,  break,  bend  or  de-  laS^aSr^" 
lace  such  coin,  and  if  any  coin  so  cut,  broken,  bent  or  de- 
faced, 
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faced,  appears  to  be  diminished  otherwise  than  by  reasouabld 
wearing,  or  to  be  counterfeit,  the  person  tendering  ibe  same 
iSw^'oM.  ®^*^^  ^^^^  *^®  ^^^^  thereof;  but  if  the  same  is  of  due  weight, 
and  appears  to  be  lawful  coin,  the'  person  cutting,  break^, 
bending  or  defacing  the  same,  shall  be  bound  to  receive  the 
same  at  the  rate  it  was  coined  for :  and  if  any  dispute  arises 
whether  the  coin  so  cut,  broken,  bent  or  defaced,  is  dimin- 
ished in  manner  aforesaid,  or  counterfeit,  it  shall  be  heard 
and  finally  determined  in  a  summary  manner  by  any  Justice 
of  the  Peace,  who  is  hereby  empowered  to  exalnine,  upon 
oath,  as  well  the  parties  as  any  otner  person,  in  order  to  the 
decision  of  such  dispute,  and  if  he  entertains  any  doubt  in 
that  behalf,  he  may  summon  three  persons,  the  decision  of 
^iTtodwSoy  *  ^*Jority  ^f  whom  shall  be  final ;  and  the  Becelvers  of 
raoh^  every  branch  of  Her  Majesty's  revenue  in  Canada,  are 
hereby  required  to  cut,  break,  or  deface,  or  cause  to  te  cut, 
broken  or  defaced,  every  piece  of*counterf eit  or  unlawfully 
dimihished  gold  or  silver  coin  which  shall  be  tendered,  to 
them  in  payment  of  any  part  of  Her  Majesty's  revenii^  in 
Canada.  * 

prorMonfor  2T.  If  any  persou  finds  or  discoversiu  an  V  place  whatever 
and  MiEore  of  or  m  the  custody  or  possession  of  'any  person  having  the 
S^iSdooin-  same  without  lawful  authority  or  excuse,  any  false  or  counted* 
Mim^them  f*dit  coin  resembling  or  apparently  intend^  to  resemble  or 
alid  formula*  P^®  f^^  ^^7  current  gold,  silver  or  copper  coin,  or  any  coin 
SrtMTof*"  ^^  ^^y  forei^  prince,  state  or  country,  or  any  instrument, 
£»a.  tool  or  engine  whatsoever,  adapted  and  intended  for  tbe 

counterfeiting  of  any  such  coin,  or  any  filings  or  clippings, 
or  any  gold  or  silver  bullion,  cr  any  gold  or  silver,  in  duat, 
solution  or  otherwise,  which  has  been  produced  or  obtained 
by  diminishing  or  lightening  any  current  gold  or  silver  coin, 
the  person  so  finding  or  discoveiing  may,  and  he  is  herebv 
required  to  seize  the  same  and  to  carry  the  same  forUiwith 
before  some  Justice  of  the  Peace ;  and  in  case  it  is  provedy 
on  the  oath  of  a  credible  witness,  bejfore  any  Justice  of  the 
Peace,  that  there  is  reasonable  cau^e  to  suspect  that  anj 
perjBon  has  been  concerned  in  counterfeiting  current  gold, 
silver  or  copper  coin,  or  any  such  foreign  or  other  coin  as  is 
in  this  Act  before  mentioned,  or  has  in  his  custody  or  posses- 
sion any  such  false  or  counterfeit  coin,  or  any  instrument, 
tool  or  engine  whatsoever,  adapted  and  intended  for  the 
making  or  counterfeiting  of  any  %uch  coin,  or  any  other 
machine  used  or  intended  to  be  used  for  making  or  counter- 
feiting  any  such  coin,  or  any  such  filings,  clippings  or 
bullion,  or  any  such  gold  or  silver,  in  dust,  solution  or  other- 
wise, as  aforesaid,  any  Justice  of  the  Peace  may,  by  warrant 
under  his  hand,  cause  anv  place  whatsoever  belonging  \o  or 
in  tiie  occupation  or  under  the  control  of  such^  suspecte^^ 
person  to  be  searched,  either  in  the  day  or  in  the  night,  and  if 

any 
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any  such  false  or  counterfeit  coin,  or  any  such  instrument, 
tool  or  engine,  or  any  such  machine,  or  any  such  filings,  clip- 
pings, or  bullion,  or  any  such  gold  or  silver  in  dust,  solution 
or  otherwise,  as  aforesaid;  is  found  in  any  place  so  searched, 
to  cause  the  same  to  be  seized  and  carried  forthwith  before 
some  Justice  of  the  Peace ;  and  whensoever  any  such  false  or 
counterfeit  coin,  or  any  such  instrument,  tool  or  engine,  or 
any  such  machine,  or  any  such  filings,  clippings  or  bullion,  or 
any  such  gold  or  silver,  in  dust,  solution  or  otherwise,  as  afore- 
said, is  in  any  case  whatsoever  seized  and  carried  before  a  , 
Justice  of  the  Peace,  he  shall,  if  necessary,  cause  the  same  to 
be  secured,  for  the  purpose  of  being  produced  in  evidence 
against  any  person  who  may  be  prosecuted  for  an  offence 
affainst  this  Act,  and  all  such  false  and  counterfeit  coin,  and 
all  instruments,  tools  and  engines,  adapted  and  intended  for 
the  making  or  counterfeiting  of  coin,  and  all  such  machines, 
and  all  such  filings,  clippings  and  bullion,  and  all  such  gold 
and  silver,  in  dust,  solution  or  otherwise,  as  aforesaid,  after 
they  have  been  produced  in  evidence,  or  when  they  have 
been  seized  and  are  not  required  to  be  produced  in  evidence, 
shall  forthwith  by  the  order  of  the  court,  be  defaced  or 
otherwise  disposed  of  as  the  court  may  direct. 

98.  If  any  false  or  counterfeit  coin  be  produced  in  any  SSS'^^SSSed 
court  of  law,  the  court  shall  order  the  same  to  be  cut  in  mcouijhow 
pieces  in  open  court,  or  in  the  presence  of  a  Justice  of  the  ^**p°*^^- 
Peace,  and  then  deHvered  to  or  for  the  lawful  owner  there- 
of, if  such  owner  claims  the  same. 

99.  Where  any  person  tenders,  utters,  or  puts  off  any  venu«,  wjd 
fidse  or  counterfeit  coin  in  any  one  Province  of  Canada,  or  Si^w^or 

in  any  one  district,  county  or  jurisdiction  therein,  and  also  S^r^^^ildk 
tenders,  utters,  or  puts  off  any  other  false  or  counterfeit 
coin,  in  any  other  Province,  district,  county  or  jurisdiction, 
either  on  the  day  of  such  first  mentioned  tendering,  utter- 
iiig  or  putting  off^  or  within  the  space  of  ten  days  next  en- 
suing, or  where  two  or  more  persons,  acting  in  concert  in 
differpnt  Provinces,  or  in  different  districts,  counties  or  juris- 
dictioiid  therein,  commit  any  offence  against  this  Act, 
every  such  offender  may  be  dealt  with,  indicted,  tried  and 
punished,  and  the  ofience  laid  and  charged  to  have  been 
committed,  in  any  one  of  the  said  Provinces,  or  districts, 
counties  or  jurisdictions,  in  the  same  manner  in  all  respects, 
as  if  the  offence  had  been  actually  and  wholly  committed 
within  one  Province,  district,  county  or  jurisdiction. 

iO.  Where,  upon  the  trial  of  any  person  charged  with  rofflSJS  pwJ 
any  offence  airainst  this  Act,  it  becomes  necessary  to  prove  or  coin  beGg 
that  any  com  produced  m  evidence  agamst  such  person  is 
ialse  or  counterfeit,  it  shall  not  be  necessary  to  prove  the 

same 
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same  to  be  false  and  counterfeit  by  the  evidence  of  any 
moneyer  or  other  officer  of  Her  Majesty's  Mint,  or  other 

Serson  employed  in  producing  the  lawful  coin  in  Her 
[ajesty's  dominions  or  elsewhere,  whether  the  coin  coun- 
terfeited be  current  coin,  or  the  coin  of  any  foreign  prince, 
state  or  country,  not  current  in  Canada,  but  it  shall  be 
sufficient  to  prove  the  same  to  be  false  or  counterfeit  by  the 
evidence  of  any  othgr  credible  witness. 

SS"o!^f'^  31.  Upon  the  tria)  of  any  person  accused  of  any  offence 
true  an  liaise  alleged  to  havc  been  committed  a^rainst  the  form  of  any 
S?(wnd  for  Statute  of  Canada  or  of  any  of  the  Provinces,  passed  or  to 
•cquittaL  j^^  passcd  respecting  the  currency  or  coin,  or  against  the . 
provisions  of  this  Act,  no  difference  in  the  date  or  year,  or 
in  any  legend,  marked  upon  the  lawful  coin  described  in 
the  indictment,  and  the  date  or  year  or  legend  marked  upon 
the  false  coin  counterfeited  to  resemble  or  pass  for  such 
lawful  coin,  or  upon  any  die,  plate,  press,  tool  or  instrument 
used,  constructed,  devised,  adapted  or  designed,  for  the  pur- 
pose of  counterfeiting  or  imitating  any  such  lawful  coin, 
shall  be  considered  a  just  or  lawful  cause  or  reason  for  ac- 
quitting any  such  person  of  such  offence ;  and  it  shall,  in 
any  case,  be  sufficient  to  prove  such  general  resemblance  to 
the  lawful  coin  as  will  shew  an  intention  that  the  counter- 
feit should  pass  for  it. 

^^•Pff^*.  32.  Every  offence  of  falsely  making  or  counterfeiting  any 
ooinBhaube  com,  or  of  buying,  sellmg,  receiving,  paying,  tendering, 
oompiete,  uttering  or  putting  off,  or  of  offering  to  buy,  sell,  receive, 
pay,  utter,  or  put  off,  any  false  or  counterfeit  coin,  against 
the  provisions  of  this  Act,  shall  be  deemed  to  be  complete, 
although  the  coin  so  made  or  counterfeited,  or  bought,  sold, 
received,  paid,  tendered,  uttered  or  put  off,  or  offered  to  be 
bought,  sold,  received,  paid,  tendered,  uttered  or  put  off, was 
not  m  a  fit  state  to  be  uttered,  or  the  counterfeiting  thereof 
was  not  finished  or  perfected. 

Anypewon  33.  It  shall  be  lawful  for  any  person  whatsoever  to  ap- 
Sn^^oflfeDdere  prehend  any  person  who  is  found  committing  any  indict- 
a^stthw  ^^^  offence  against  this  Act,  and  to  convey  or  deliver  him 
to  some  peace  officer,  constable,  or  officer  oi  police,  in  order 
to  his  being  conveyed,,  as  soon  as  reasonably  may  be,  before 
a  Justice  of  the  Peace  or  some  other  proper  officer,  to  be 
dealt  vnth  according  to  law. 

Pine  and  Biire-     34.  Whenever  any  person  is  convicted  of  any  indictable 
ii^the  plJce;  misdemeauor  punishable  under  this  Act,  the  court  may,  if 
mwbat  caKe..  j^  ^^im^^  fit,  in  addition  to  or  in  lieu  of  any  of  the  punish- 
ments by  this  Act  authorized,  fine  tl^e  offender  and  require 

him 
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him  to  enter  into  his  own  recognizances,  and  to  find  sure- 
ties, both  or  either,  for  keeping  the  peace  and  being  of  good 
behaviour ;  and  in  case  of  any  felony  punishable  under  this 
Act,  the  Court  may,  if  it  thinks  fit,  require  the  offender  to 
enter  into  his  own  recognizances,  and  to  find  sureties,  both 
or  either,  for  keeping  the  peace,  in  addition  to  any  punish- 
ment by  this  Act  authorized :  Provided  that  no  person  shall  ptovi^x 
be  imprisoned  under  this  section  for  not  finding  sureties,  for 
any  period  exceeding  one  year. 

35.  Every  offence  hereby  made  punishable  on  summary  ^^^S^ 
conviction  or  other  summary  proceedings  under  this  Act, 

may  be  piosecuted  in  the  manner  directed  by  the  Act  of  the 
present  session  ^^  respecting  the  duties  of  Justices  of  the  Peace 
out  of  sessians,  in  relation  to  summary  convictions  and  orders^^ 
or  in  such  other  manner  as  may  be  directed  by  any  AcJ;  that 
may  be  passed  for  like  purposes,  so  far  as  no  provision  is 
hereby  made  for  any  matter  or  thing  which  may  be  required 
to  be  done  in  course  of  such  prosecution ;  and  all  provisions 
contained  in  the  said  Act  shall  be  applicable  to  such  ptose- 
cutions  in  the  same  manner  as  if  they  were  incorporated  in 
this  Act. 

36.  The  Act  of  the  Parliament  of  the  United  Kingdom  imj^-Aoijij^ 
passed  in  the  Session  thereof,  held  in  the  sixteenth  and  tof^^% 
seventeenth  years  of  Her  Majesty's  reign,  and  intituled :  ^^•"•^ 

"  An  Act  for  the  punishment  of  offences  in  the  Colonies  in  relation 
to  the  Coin,''  and  the  Act  of  the  said  Parliament  Iherein  cited 
and  amended,  shall  not  apply  to  or  be  in  force  in  Canada, 
after  this  Act  takes  effect. 

37.  This  Act  shall  conunence  and  take  effect  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  seventy.  ] 


ment  of  Aot. 


CHAP.     19. 
An  Act  respecting  Forgery. 

[AssenUd  to  22nd  June,  1869  ] 

WHEREAS  it  is  exi>edient  to  assimilate,  amend  and  con-  ^wwnw*. 
solidate  the  Statute  Law  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick,  respect- 
ing indictable  offences  by  Forgery,  and  to  extend  the  same 
as  so  consolidated  to  all  Canada :  Therefore,  Her  Majesty, 
bv  and  with  the  advice  aad  consent  of  the  Senate  and 
House  of  Commons  of  Canada^  enacts  as  follows :— 

Am 
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As  to  forging  Her  Mcge$tf/s  Seal^  Sfc. 


Fanringthe         1.  "WTiosoever  forges  or  connterfeits  or  ntters  knowincr  the 
pr^"teaj,  Ac  same  to  be  forged  or  counterfeited,  the  Great  Seal  of  the 
United  Kingdom,  or  the  Great  Seal  of  the  Dominion  of  Can- 
ada, or  of  any  one  of  the  late  Provinces  of  Upper  Canada, 
Lower  Canada  or  Canada,  or  of  any  one  of  the  Provinces  of 
^  Ontario,  Quebec,  Nova  Scotia  or  Nevi^  Brunswick,  or  of  an  v  one 
of  Her  Majesty's  Colonies  or  Possessions,  Her  Majesty's  i^rivy 
Seal,  any  Privy  Signet  of  Her  Majesty,  Her  Majesty's  Royal 
Sign  Manual,  or  any  of  Her  Majesty's  Seals  appointed  by  the 
twenty-fourth  Article  of  the  Union  between  England  and 
Scotland  to  be  kept,  used  and  continued  in  Scotland,  the 
Great  Seal  of  Ireland  or  the  Privy  Seal  of  Ireland,  or  the 
Privy  Seal  or  Seal  at  Arms  of  the  Governor  General  of 
Canada,  or  of    the  Lieutenant-Governor  of  either  of  the 
Provinces  of  Ontario,  Quebec,  ^  ova  Scotia  and  New  Bruns- 
wiclc,  or  of  anv  person  who  at  any  time  administered  the 
government  of  any  of  the  Provinces  now  constituting  Can- 
ada, or  of  the  Governor  or  Lieutenant-Governor  of  any  one  of 
Her  Majesty's  Colonies  or  Possessions ;  or  forges  or  counter- 
feits the  stamp  or  impression  of  any  of  the  seals  aforesaid,  or 
utters    any  document  or  instrument  whatsoever,  having 
thereon,  or  aflSxed  thereto  the  stamp  or  impression  of  any 
such  forged  or  counterfeited  seal,  knowing  the  same  to  he 
the  stamp  or  impression  cf  such  forged  or  counterfeited 
seal,  or  any  forged  or 'counterfeited  stamp  or  impression 
made  or  apparently  intended  to  resemole.  the  stamp  or 
impression   of  any   of  the  seals  aforesaid,    knowing  the 
same  to  be  forged  or  counterfeited ;  or  forges,  or  alters,  or 
utters,  knowing  the  same  to  be  forged  or  altered,  any  docu- 
ment or  instinment  having  any  of  the  said  stamps  or  impres- 
sions thereon  or  affixed  thereto,  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  penitentiary  for  life  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 


Ornttertng 
doeura<»nt 
wlt.ri  torged 


Forglnir  or 
uiUTiigany 
document 
bearing  the 
forged  f>1grna- 
tare  of  the 
Goveri.or, 
lileiitepant- 
Goyernor,  Ac. 


9.  Whosoever  forges  or  fraudulently  alters  any  docu- 
ment bearing  or  purporting  to  bear  the  signature  of  the 
Governor  of  Canada,  or  of  any  deputy  of  the  Governor, 
or  of  the  Lieutenant-Governor  of  any  one  of  the 
Provinces  of  Ontario,  Quebec,  Nova  Scotia  and  New 
Brunswick,  or  of  any  person,  who  at  anytime,  administered 
the  Government  of  any  of  the  Provinces  now  constitutins^ 
Canada,  or  offers,  utters,  disposes  of  or  puts  off,  any  such 
forged  or  fraudulentiy  altered  document  as  aforesaid,  know- 
ing the  same  to  be  so  forged  or  altered,  is  guilty  of  felony, 

and 
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and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
life  or  for  any  term  not  less  than  two  years,  or  to  be  impris- 
oned in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

S.  Whosoever  forges  or  alters,  or  in  any  way  publishes,  Forgmcor 
puts  off,  or  utters  as  true,  knowing  the  sam^  to  be  forged  or  Sf  Le'uerJ^** 
altered,  any  copy  of  letters  patent,  or  of  the  enrolment  or  ^^^^^* 
enregistration  of  letters  patent,  or  of  any  certificate  thereof, 
made  or  given,  or  purporting  to  be  made  or  given  by  virtue 
of  any  Statute  of  Canada,  of  any  one  of  the  late  Provinces  of 
Upper  Canada,  Lower  Canada,  or  Canada,  or  of  the  Prov- 
inces of  Ontario,'  Quebec,  Nova  Scotia  or  New  Brunswick, 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiary  for  any  term  not  riiore  than  seven  years, 
nor  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 

4.  Whosoever  forges  or  counterfeits  or  alters,  any  public  S?J?!IIlfSy 
register  or  book  appointed  bylaw  to  be  made  or  kept,  or  any  ^^io?^^' 
entry  therein,  or  wilfully  certifies  or  utters  any  writing  as 

and  for  a  true  copy  of  such  public  register  or  book,  or  of  any 
entry  therein,  knowing  such  writincr  to  be  counterfeit  or 
false,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  penitentiary  for  any  term  not  more  than  fourteen 
years,  nor  less  than  two  years  or  in  any  other  gaol  or  place 
of  confinement,  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

A$  to  forging  transfers  of  stocky  Sfc. 

5.  Whosoever  forges  or  alters,  or  offers,  utters,  disx>ose8  of  2?J5?lrtSS ' 
or  puts  off,  knowing  the  same  to  be  forged  or  altered,  any  J^erofiltor- 
transfer  of  any  share  or  interest  of  or  in  any  stock,  annuity  ^  rgaimg 
or  other  public  fund  which  now  is  or  hereafter  may  be     ** 
transferable  in  any  of  the  books  of  the  Dominion  of  Canada, 

or  of  any  one  of  the  Provinces  of  Quebec,  Ontario,  Nova  Scotia, 
or  New  Brunswick,  respectively,  or  of  any  bank  at  which 
the  saxne  may  be  transferable,  or  of  or  in  the  capital  stock  of 
any  body  corporate,  company  or  society,  which  now  is  or 
hereafter  may  be  established  by  charter,  of  by,  under,  or  by 
virtue  of  any  Act  of  Parliament  of  the  United  Kingdom  or 
of  any  of  the  late  Provinces  of  Upper  Canada,  Lower  Can- 
ada or  of  Canada,  or  of  the  Dominion  of  Canada,  or  by  any 
Act  of  the  Legislature  of  either  of  the  Provinces  of  Ontario, 
Quebec,  Nova  S^ootia  or  New  Brunswick,  or  forges  or  alters, 
or  offers,  utters,  disposes  of,  or  puts  off,  knowing  the  same 
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to  be  forged  or  altered,  any  power  of  attorney  or  oilier 
anthority  to  transfer  any  share  or  interest  of  or  in  any  such 
stock,  annuity,  public  fund,  or  capital  stock,  or  any  claim 
for  a  grant  of  land  from  the  Crown  in  Canada,  or  for  any 
scrip  or  other  payment  or  allowance  in  lieu  of  any  sucn 
grant  of  land,  or  to  receive  any  dividend  or  money  payable 
in  respect  of  any  such  share  or  interest,  or  demands  or  en- 
deavors to  hav^  any  such  share  or  interest  transferred,  or  to 
receive  any  dividend  or  money  payable  in  respect  thereof, 
or  any  such  grant  of  land,  or  scrip,  or  payment,  or  allowance 
in  lieu  thereof  as  aforesaid,  by  virtue  of  any  such  forged  or 
altered  power  of  attorney  or  other  authonty,  knowing*  the 
same  to  bo  forged  or  altered,  with  intent  in  any  of  the  cases 
aforesaid  to  defraud,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  life  or  for  any  term 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 


PeraonatlBfr 
the  owner  of 
certain  ntoolr 
^ko.,  and  trac0- 
ferrine  or 
recelving,or 
endeayoring 
to  transfer  or 
receive  the 
dlvldenda. 


6.  Whosoever,  falsely  and  deceitfully  personates  any 
owner  of  any  share,  or  interest  of  or  in  any  stock,  annuity 
or  other  public  fund,  which  now  is  or  hereafter  may  be  trans- 
ferable in  any  of  the  books  of  the  Dominion  of  Canada,  or  of 
any  one  of  the  Provinces  of  Quebec,  Ontario,  Nova  Scotia  or 
New  Brunswick,  or  of  any  bank  at  which  the  same  may  be 
transferable,  or  any  owner  of  any  share,  or  interest  of  or  in 
the  capital  stock  of  any  body  corporate,  company  or  society 
which  now  is  or  hereafter  may  be  established  by  charter,  or 
by,  under,  or  by  virtue  of  any  Act  of  Parliament  of  the 
United  Kingdom,  or  of  any  of  the  late  Provinces  of  Upper 
Canada,  Lower  Canada  or  Canada,  or  of  the  Dominion  of 
Canada,  or  by  any  Act  of  the  Legislature  of  any  one  of  the 
Provinces  of  Ontario,  Quebec,  Nova  Scotia  or  New  Bruns- 
wick, or  of  any  claim  for  a  grant  of  land  from  the  Crown  in 
Canada,  or  for  any  scrip  or  otiier  payment  or  allowance  in'lieu 
of  such  grant  of  land,  or  any  owner  of  any  dividend  or  money 
payable  in  respect  of  any  such  share  or  interest  as  aforesaid, 
and  thereby  transfers  or  endeavors  to  transfer  any  share  or 
interest  belonging  to  any  such  owner,  or  thereby  receives  or 
endeavors  to  receive  any  money  due  to  any  such  owner,  or  to 
obtain  any  such  gratft  of  land,  or  such  scrip  or  allowance  in 
lieu  thereof  as  aforesaid,  as  if  such  offender  were  the  true  and 
lawful  owner,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  life  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 
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7.  Whosoever  forges  any  name,  hand writhig  or  signature  SSStopower 
purporting  to  be  the  name,  hand-writing  or  signature  of  a  g(/tV£Sf5  of 
witness  attesting  the  execution  of  any  power  of  attorney  or  Btooi,  ao! 
other  authority  to  transfer  any  share  or  interest  of  or  in  any 

such  stock,  annuity,  puhlic  fund,  or  capital  stock,  or  grant  of 
land  or  scrip  or  allo^^ance  in  lieu  thereof,  as  in  either  of  the  last 
two  preceding  sections  mentioned,  or  to  receive  any  dividend 
or  money  payable  in  respect  of  any  such  share  or  interest,  or 
offers,  utters,  disposes  of,  or  puts  off  any  such  power  of  attor- 
ney, or  other  authority,  with  any  such  forged  name,  hand- 
writing or  signature  thereon,  knowing  the  same  to  be  forged, 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  tgrm  not  exceeding  seven  years  and  not 
less  than  two  years^  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years  with  or 
without  hard  labour  and  with  or  without  solitary  confine- 
ment. 

8.  "Whosoever  wilfully  makes  any  false  entry  in,  or  wilfally  JSSS'in'thi 
alters  any  word  or  figure  in  any  of  the  books  of  the  account  JSbSo  ftmdi, 
kept  by  the  Q-ovemment  of  Canada,  or  of  any  one  of  the  Pro- 
vinces of  Ontario,  Quebec,  Nova  Scotia  or  New  Brunswick,  or 

of  any  bank  at  which  any  of  the  books  of  account  of  the  Q-ov- 
emment of  Canada,  or  of  either  of  the  Provinces  of  Ontario, 
Quebec,  Nova  Scotia  or  New  Brunswick  are  kept, — in  which 
books  the  accounts  of  the  owners  of  any  stock,  annuities  or 
other  public  funds,  which  now  are  or  hereafter  may  be  trans- 
ferable in  such  books,  are  entered  and  kept,  or  in  any  manner 
wilfally  falsifies  any  of  the  accounts  of  any  of  such  owners  in 
aaiy  of  the  said  books,  with  intent  in  any  of  the  cases  aforesaid 
to  defraud,  or  wilfally  makes  any  transfer  of  any  share  or  ^i^^^^; 
Interest  of  or  in  any  stock,  annuity  or  other  public  fund  which 
now  is  OT  hereafter  may  be  transferable  as  aforesaid,  in  the 
name  of  any  person  not  being  the  true  and  lawful  owner  of 
such  share  or  interest,  with  intent  to  defraud,  is  guilty  of 
felony,  and  shall  be  liable  to  imprisonment  in  the  Penitentiary 
for  life,  or  for  any  term  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
\^th  or  without  solitary  confinement. 

•.  Whosoever,  being  a  clerk,  oflicer  or  servant  of,  or  other  SitftTi^dw"' 
person  employed  or  entrusted  by  the  Q-ovemment  of  Canada,  djndwainuiii, 
or  of  any  one  of  the  Provinces  of  Ontario,  Quebec,  Nova  Scotia, 
or  New  Brunswick,  or  being  a  clerk  or  officer  or  servant 
ofi  or  other  person  employed  or  entrusted  by  any  bank 
in  which  any  of  such  books  and  accounts  as  are  men- 
tioned in  the  next  preceding  section,  are  kept,  knowingly 
makes  out,  or  delivers  any  dividend  warrant,  or  warrant  for 
payment  of  any  annuity,  interest  or  money  payable  as  afore- 
said, 
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said,  for  a  greater  or  less  amoant  than  the  x>er80&  on  whose 
behalf  such  warrant  is  made  oat  is  entitled  to,  with  intent  to 
defraud,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned 
in  the  penitentiary  for  any  term  not  exceeding  sev^i  years, 
and  not  less  than  two  years,  or  to  be  imprisioned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  twith  or  without  solitary 
confinement. 

As  to  forging  debentures,  stock,  exchequer  bills,  i/x. 

£^'!?^Do.       '••  Whosoever  forges  or  alters,  or  offers,  utters,  disposes 
SohSqw**'  of  or  puts  of,  knowing  the  same  to  be  foreed  or  altered,  any 
wui»,  bondi,     debenture  or  other  security,  issued  under  tne  authority  of  any 
indcnvemenu  Act  of  the  legislature  of  any  one  of  the  late  Provinces  of 
iSy^pJS      Upper  Canada,  Lower  Canada  or  Canada,  or  of  the  Parlia- 
oertinoate,  Ac  ment  of  Canada,  or  of  the  Legislature  of  any  one  of  the 
Provinces  of  Quebec,  Ontario,  Nova  Scotia  or  New  Bruns- 
wick, or  any  exchequer  bill  or, exchequer  bond,  or  any 
Dominion  or  Provincial  note,  or  any  endorsement  on  or 
assignment   of  any  such    debenture,   exchequer   bill    or 
exchequer  bond,  or  other  security,  issued  under  the  authority 
of  any  Act  of  the  legislature  of  any  one  of  the  late  Provinces 
of  Upper  Canada,  Lower  Canada,  or  Canada,  or  of  the 
Parliament  of  Canada,  or  of  the  Legislature  of  any  one  of  the 
Provinces  of  Quebec,  Ontario,  Nova  Scotia  or  New  Bruns- 
wick, or  any  coupon,  receipt  or  certificate  for  interest  accruing 
thereon,  or  any  scrip  in  lieu  of  land  as  aforesaid,  with  intent 
to  defraud,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with-or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

A?^n?roit5$'*      **•  Whosoever,  without  lawful  authority  or  excuse  (the 
uo'nnf  those    proof  whcrcof  shsJl  He  on  the  party  accused),  makes,  or 
b^areV^X'    causes,  or  procures  to  be  made,  or  aids,  or  assists  in  making, 
•ijpquer  bill*,    ^^  kuowiugly  has  in  his  custody  or  possession,  any  frame, 
mould  or  instrument,  having  therein   any  words,  letters, 
figures,  marks,  lines,  or  devices,  peculiar  to  or  appearing  in 
the  substance  of  any  paper  provided  or  to  be  provided  and 
used  for  any  such  debentures,  exchequer  bills,  or  exchequer 
bonds.  Dominion  Notes  or  ftovincial  Notes,  or  other  securi- 
ties as  aforesaid,  or  any  machinery  for  working  any  threads 
into  the  substance  of  any  such  paper,  or  any  such  thread, 
and  intended  to  imitate  such  words,  letters,  figures;  marks, 
lines,  threads,  or  devices,  or  any  plate  peculiarly  employed 
for  printing  such  debentures,  exchequer  bills,  or  exchequer 
bonds,  or  such  notes,  or  other  securities,  or  any  die  or  seal 

peculiarly 
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pecnliarly  used  for  prepariag  any  such  plate,  or  for  sealing 
such  debentures,  exchequer  bills  or  exchequer  bonds,  notes 
or  other  securities,  or  any  plate,  die  or  seal,  intended  to 
imitate  any  such  plate,  die,  or  seal  as  aforesaid,  is  guilty  of 
felony,  ana  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
placo  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

12.  Whosoever,  without  lawful  authority  or  excuse  (the  JJ*,^"^}^^^ 
proof  whereof  shall  lie  on  the  party  accused),  makes,  or  causes,  tbaniMKifiw 
or  procures  to  be  made,  or  aids  or  assists  in  making  any  paper  ^x^SS^i^ 
iXL  the  substance  of  which  appear  any  words,  letters,  figures,  ^^^  ^' 
marks,  lines,  threads  or  oth^  devices  peculiar  to  and  appear- 
ing in  the  substance  of  any  paper  provided  or  to  be  provided 
or  used  for  such  debentures,  exchequer  bills,  or  exchequer 
bonds,  notes,  ^or  other  securities  aforesaid,  or  any  part  of  such 
words,  letters,  figures,  mla*ks,  lines,  threads  or  other  devices, 
a^d  intended  to  imitate  the  same,  or  knowingly  has  in  his 
custody  or  possession  any  paper  whatsoever,  in  the  substance 
whereof  appear  any  such  words,  letters,  figures,  marks,  lines, 
threads  or  devices  as  aforesaid,  or  any  parts  of  such  words, 
letters,  figures,  marks,  lines,  threads  or  other  devices  and  in- 
tended to  imitate  the  same,  or  causes  or  assists  in  causing  any 
such  words,  letters,  figures,  marks,  lines,  threads  or  devices  as 
aforesaid,  or  any  part  of  such  words,  letters,  figures,  marks, 
lines,  threads  and  other  devices,  and  intended  to  imitate  the 
same,  to  appear  in  the  substance  of  any  paper  whatever,  or 
takes,  or  assists  in  taking  an  impression  of  any  such  plate,  die, 
or  seal,  as  in  the  last  preceding  section  mentioned,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary 
for  any  term  not  exceeding  seven  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  not^  less  than  two  years,  with  or  without 
hurd  labour,  and  with  or  without  solitary  confinement. 

13«  Whosoever,  without  lawful  authority  or  excuse  (the  Having  in  pos. 
proof  whereof  shall  lie  on  the  party  accused),  purchases,  or  re-  SS**/ft5r'^**'* 
ceives,  or  knowingly  has  in  his  custody  or  possession,  any  ^iSSSqSS?' 
paper  manufactured  and  provided  by  or  under  the  directions  ^^^  4c. 
of  the  Government  of  Canada,  or  of  any  one  of  the  Provinces  of 
Ontario,  Quebec,  Nova  Scotia  or  New  Brunswick,  for  the  pur- 
I>O0e  of  being  used  as  such  debentures,  exchequer  bills,  or 
exchequer  bonds,  notes  or  other  securiites  as  aforesaid,  before 
such  paper  has  been  duly  stamped,  signed  and  issued  for  pub- 
lic use,  or  any  such  plate,  die  or  seal,  as  in  the  two  last  preced* 
ing  sections  mentioned,  is  guilty  of  a  misdemeanor,  and  shall 
be  Ikble  to  .be  imprisoned  in  any  gaol  or  place  of  confinement 

other 

*  This  word  imerted  by  error.    French  version  is  correct 
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other  than  a  i)eiiitentiary,  for  any  term  less  ihan  two  years, 
with  or  without  hard  labour. 
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As  to  forging  stamps. 

14.  Whosoever  forges,  counterfeits  or  imitates  or  procures 
to  be  forged,  counterfeited  or  imitated  any  stamp  or  stamped 
paper,  issued  or  authorized  to  be  used  by  any  Act  of  the  Par- 
liament of  Canada,  or  of  the  Legislature  of  •any  of  the  Pro- 
vinces of  Quebec,  Ontario,  Nova  Scotia  or  New  Brunswick, 
by  means  whereof  anv  duty  thereby  imposed  may  be  paid,  or 
any  part  or  portion  of  any  such  stamp, — or  knowingly  uses, 
offers,  jsells  or  exposes  to  sale,  any  such  forged,  counterfeited 
or  imitated  stamp,  or  engraves,  cuts,  sinks  or  makes,  any  plate, 
die  or  other  thing  wherebv  to  make  or  imitate  such  stamp  or 
any  part  or  portion  thereof,  except  by  permission  of  any  officer 
or  person  who,  being  duly  authorized  in  that  behalf  by  the 
Government  of  Canada  or  of  any  of  the  Provinces  aforesaid, 
may  lawfully  grant  such  permission-^or  has  possession  of  any 
such  plate,  die  or  other  thing,  without  such  permission,  or, 
without  such  permission,  uses  or  has  possession  of  any  such 
plate,  die  or  thing  lawfully  engraved,  cut  or  made,— or  tears 
off  or  removes  from  any  instrument,  on  which  a  duty  is  pay- 
able, any  stamp  by  which  such  duty  has  been  wholly  or  m 
part  paid,  or  removes  from  any  such  stamp  any  writing  or 
mark  indicating  that  it  has  been  used  for  or  towards  the  pay- 
ment of  any  sudi  duty, — is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing twenty-one  years,  and  not  less  than  two  years,  or  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

As  to  forging  bank  notes. 

1 5.  Whosoever  forges,  or  alters,  or  offers,  utters,  disposes 
of,  or  puts  off,  knowing  the  same  to  be  forged  or  altered,  any 
note  or  bill  of  exchange  of  any  body  corporate,  company  or 
person  carrying  on  the  business  of  bankers,  commonly  called  a 
bank  note,  a  bank  bill  of  exchange,  or  bank  post  bill,  or  any 
endorsement  on  or  assignment  of  any  bank  note,  bank  bill  of 
exchange,  or  bank  post  bill,  with  intent  to  defraud,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary 
for  life,  or  for  any  term  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

16.  "Whosoever,  without  lawful  authority  or  excuse  (flie 
proof  whereof  shall  lie  on  the  party  accused),  purchases  or 
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receives  from  any  other  person,  or  has  in  his  custody  or  pos-  forged  bank 
session  any  forged  bank  note,  bank  bill  of  exchange,  or  bank  °^!®'*  ^' 
post  bill,  or  blank  bank  note,  blank  bank  bill  of  exchange, 
or  blank  bank  post  bill,  knowing  the  same  to  be  forged,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  fourteen  years  and. 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  ccuHnement  lor  any  term  less  than  two 
years,  with  or  without  hard  labor. 

As  to  making  paper  and  engraving  plates^  Sfc.Jor  bank,  notes,  Sfc. 

1 7.  Whosoever,  without  lawful  authority  or  excuse  (the  Making  or 
proof  whereof  shall  lie  on  the  party  accused),  makes  or  uses,  moui{^  for 
or  knowingly  has  in  his  custody  or  possession,  any  frame,  making  paper 
mould  or  instrument  for  the  making  of  paper  used  for  Dom-  ug^^for^^ 
inion  or  Provincial  notes,  or  for  bank-notes  with  any  words  Dominion . 
used  in  such  notes,  or  any  part  of  such  words  intended  to  ^l^l'  Sc!*\r 
resemble  or  pass  for  the  same,  visible  in  the  substance  of  selling  such 
the  paper,  or  for  the  making  of  paper  with  curved  or  waving  p^p®^- 
bar  lines,  or  with  laying  wire  lines  thereof  in  a  waving  or 
curved  shape,  or  with  any  number,  sum  or  amount  express- 
ed in  a  word  or  words  in  letl;^rs,  visible  in  the  substance  of 
the  paper,  or  with  any  device  t)r  distinction  peculiar  to  and 
appearing  in  the  substance  of  the  paper  used  for  such  notes, 
respectively,  or  makes,  uses,  sells,  exposes  to  sale,  utters  or 
disposes  of,  or  knowingly  has  in  his  custody  or  possession 
any  paper  whatsoever  with  any  words  used  in  such  notes, 
or  any  part  of  such  words,  intended  to  resemble  and  pass 
for  the  same,  visible  in  the  substance  of  the  paper,  or  any 
paper  with  curved  or  waving  bar  lines,  or  with  the  laying 
wire  lines  thereof  in  a  waving  or  curved  shape,  or  with  any 
number,  sum,  or  amount  expressed  in  a- word  or  words  in 
letters,  appearing  visible  in  the  substance  of  the  paper,  or 
with  any  device  or  distinction  peculiar  to  and  appearing  in 
the  substance  of  the  paper  used  for  any  such  notes  respec- 
tively, or  oy  any  art  or  contrivance  causes  any  such  words 
or  any  part  of  such  words,  intended  to  resemble  and  pass 
for  the  same,  or  any  device  or  distinction  peculiar  to  and 
appearing  in  the  substance  of  the  paper  used  for  any  such 
notes,  respectively,  to  appear  visible  in  the  substance  of  any 
paper,  or  causes  the  numerical  sum  or  amount  of  any  sucn 
note,  in  a  word  or  words  in  letters  to  appear  visible  in  the 
substange  of  the  paper,  whereon  the  same  is  written  or 
printed,  is  guilty  of  felony,  and  shall  be  liable  to  be'  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

18. 
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Proviso  as  to  |$,  Nothing  in  the  last  preceding  section  contained  shall 
SXo'f  ex-  ^^  prevent  any  person  from  issuing  any  bill  of  exchange  or 
change,  Ac.  promissory  note  having  the  amount  thereof  expressed  in  a 
numerical  figure  or  figures  denoting  the  amount  thereof  in 
pounds  or  dollars,  appearing  visible  in  the  substance  of  the 
paper  upon  which  the  same  is  written  or  printed,  nor  shall 
prevent  any  person  from  making,  using  or  selling  any  paper 
having  waving  or  curved  lines,  or  any  other  devices  in  the 
nature  of  watermarks  visible  in  the  substance  of  the  paper, 
not  being  bar  lines  or  laying  wire  lines,  provided  the  same 
are  not  so  contrived  as  to  form  the  groundwork  or  texture 
of  the  paper,  or  to  resemble  the  waving  or  curved  laying 
wire  lines,  or  bar  lines,  or  the  water-marks  of  the  paper  used 
for  Dominion  notes  or  Provincial  notes,  or  bank  notes,  as 
aforesaid. 

Engraving  or       19.  Whosoever,  without  lawful  authority  or  excuse  (the 

pUuVc^^for  P^^^^  whereof  shall  lie  on  the  party  accused),  engraves,  or 

makmg  Do-    in  any  wise  makes  upon  any  plate  whatsoever,  or  upon  any 

pjol^nc?ai      wood,  stouc,  or  Other  material,  any  promissory  note,  or  part  of 

notes,  or  notes  a  promissory  note,  purporting  to  be  a  Dominion  or  Provincial 

°^havin*°^'    note  or  bank  note,  or  to  be  a  blank  Dominion  or  Provincial 

such^piafe,  or  noto  Or  bank  note,  or  to  be  a  part  of  any  Dominion  or  Protin- 

uttering  or      ^ial  uoto  or  bank  note  as  aforesaid,  or  any  name,  word  or 

upon lEfch'a  character,  resembling,  or  apparently  intended  to  resemble 

blank  bank     ^uy  subscription  to  any  such  Dominion  or  Provincial  note  or 

maj  be^ '       bank  note,  as  aforesaid,  or  use  any  such  plate,  wood,  stone, 

printed.         or  other  material,  or  any  other  instrument  or  device  for  the 

making  or  printing  of  any  such  note,  or  part'  of  such  note  or 

knowingly  has  in  his  custody  or  possession  any  such  plate, 

wood,  stone,  or  other  material,  or  any  sudi  instrument  or 

device,  or  knowin^y  oflfers,  utters,  disposes  of,  or  puts  off,  or 

has  in  his  custody  or  possession  any  paper  upon  which  any 

blank- Dominion  or  •Provincial  note  or  bank  note,  or  part  of 

any  such  note,  or  any  name,  word  or  character  resem* 

bling,  or  apparently  intended  to  resemble,  any  such  sub- 

scription,  is  made  or  printed,  is  guilty  of  felony,  and  shall 

be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term 

not  exceeding  fourteen  years  and  not  less  than  two  years*  or 

to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 

for  any  term  less  than  two  years,  with  or  without  hard  labor, 

and  with  or  without  solitary  confinement 

Engraving  on  ftO.  Whosocvcr,  without  lawful  authority  or  excuse  (the 
any  word*^'  proof  whorcof  shall  lie  on  the  party  accused),  engiaves  or 
number,  or  in  any  wisc  makes  upon  any  plate  whatsoever,  or  upon  any 
sembUn^'part  "^^^d,  stouc  Or  Other  material,  any  word,  number,  figure,  de- 
^fl Dominion  vice,  character  or  ornament,  the  impression  taken  firom 
or  bank  note!  ^^^^  resembks,  or  is  apparently  intended  to  resemble 
or  using  or     any   part   of  a   Dominion   or   Provincial  note  or  bank 

.  notSi 
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note,    or  uses,    or    knowingly    has   in   his    cnstody    or  ^*^°^^ 
possession  any  such  plate,  wood,  stone  or  other  material,  &c^,  o^  utter- 
or  any  other  instrument    or    device  for  the  impressing  i^g  or  having 
or  making  upon  any  paper  or  any  other  material  any  wi5c^*S^t*^^ 
word,  nimiber,  figure,  character  or  ornament,  which  re-  «ich  word, 
sembles,  or  is  apparently  intended  to  resemble  any  part  of  prewedT' 
any  such  note  as  aforesaid,  or  offers,  utters,  disposes  of  or 
puts  off,  or  has  in  his  custody  or  possession  any  paper  or 
other  material  upon  which  there  is  an  impression  of  any 
such  matter  as  aforesaid,  is  guilty  of  felony,  and  shall  be  li- 
able to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

21.  Whosoever,  without  lawftd  authority  or  excuse  (the  Making  or 
proof  whereof  shall  lie  on  the  party  accused),  makes  or  uses  ^^^mSdag^* 
any  frame,  mould  or  instrument  for  the  manufacture  of  paper  with 
paper  witii  the  name  or  firm  of  any  bank  or  body  corporate,  ^y  b^^o, 

^  company  or  person  parrying  on  the  business  of  bankers  ap-  making  or 
pearinff  Visible  in  the  substance  of  the  paper,  or  knowingly  ^^^  ■'^^ 
has  in  his  custody  or  possession,  any  such  frame,  mould  or  * 
instrument,  or  makes,  uses,  sells,  or  exposes  to  sale,  utters 
or  disposes  of,  or  knowingly  has  in  his  custody  or  possession 
any  paper  in  the  substance  of  which  the  name  or  firm  of 
any  such  bank,  body  corporate,  company  or  person  appears 
visible,  or  by  any  art  or  contrivance  causes  the  name  or 
firm  of  any  such  bank,  body  corporate,  company  or  person 
to  appear  visible  in  the  substance  of  the  paper  upon  which 
the  same  is  written  or  printed,  is  guilty  of  felony  and  shall 
be  liable  to  be  -  imprisoned  in  the  x>enitentiary  for  any  term 
not  exceeding  fourteen  years,  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  connnement 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
and  vnth  or  wihout  solitary  confinement, 

22.  Whosoever  forges  or  alters,  or  ofiers,  utters,  disposes  of  Engraving 
or  puts  offi  knowing  the  same  to  be  forged  or  altered,  any  fo^Y^/^yig 
bill  of  exchange,  promissory  note,   undertaking  or  order  for  ©rn^^tes,  or 
payment  of  money,  in  whatever  language  or  languages  the  g^mg  or  ^  ^ 
same  may  be  expressed,  and  whether  the  same  is  or  is  not  putesf  or^ 
under  seal,  purporting  to  be  the  bill,  note,  undertaking  or  or-  ottering 
der  of  any  foreign  Prince  or  State,  or  of  any  minister  or  officer  w'Sch^j 
in  the  service  of  anv  foreign  Prince  or  State,  or  of  any  body  part  of  such 
corporate  or  body  of  the  like  nature  constituted  or  recognized  is^piiJited  * 
by  any  foreign  rrince  or  State,  or  of  any  person  or  company 

of  persons  resident  in  any  country  not  under  the  dominion  of 
Her  Maje8ty»  or  whosoever^  without  lawful  authority  or  ex- 
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cuse  (the  proof  whereof  shall  lie  on  the  party  accused)  en- 
graves or  in  any  wise  makes  upon  any  plate  whatever,  or  up- 
on any  wood,  stone  or  other  material,  any  bill  of  exchange, 
promissory  note,  undertaking,  or  order  for  pajrment  of  money, 
in  whatsoever  language  the  same  may  be  expressed,  and  whe- 
ther the  same  is  or  is  not  intended  to  be  under  seal,  purport- 
ing to  be  the  bill,  note,  undertaking  or  order,  or  part  of  the  bill, 
note,  undertaking  or  order,  of  any  foreign  Prince  or  State,  or  of 
any  minister  or  officer  in  the  service  of  any  foreign  Prince  or 
State,  or  of  any  body  corporate,  or  body  of  the  like  nature, 
constituted  or  recognized  by  any  foreign  Prince  or  State,  or  of 
any  person  or  company  of  persons  resident  in  any  country  not 
under  the  dominion  of  Her  Majesty,  or  uses  or  knowingly 
has  in  his  custody  or  i)ossession  any  plate,  stone,  wood,  or 
other  material,  upon  which  any  sucn  foreign  bill,  note,  under- 
taking or  order,  or  any  part  thereof,  is  engraved  or  made,  or 
knowingly  offers,  utter^,  disposes  o^  or  puts  off,  or  has  in  his 
custody  or  possession,  any  paper  upon  which  any  part  of  any 
such  K)reign  bill,  note,  undertaking  or  order  is  made,  or 
printed,  is  guilty  of  felony,  and  shall  be  liable  to  be  imprison- 
ed in  the  penitentiary  for  any  term  not^  exceeding  fourteen 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  so- 
litary confinement. 

As  to  forging  deeds,  wills,  bills  of  exchange,  Spa. 

Fomnff  JW  Whosoever,  with  intent  to  defraud,  forges,  or  alters,  or 

i?  or  utter-  ^^^^s,  xitterB,  disposes  of,  or  puts  off,  knowing  the  same  to  be 
iog  ttM  Mine,  forged  or  altered,  any  deed,  or  any  bond,  or  writing  obliga- 
tory, or  any  assignment  at  law  or  in  equity,  of  any  such  bond 
or  writing  obligatory  or  forges  any  name,  hand-writing 
or  signature  purporting  to  be  the  name,  hand-writing 
or  signature  of  a  witness  attesting  the  execution  of 
any  deed,  bond  or  writing  obligatory,  or  offers,  utters,  dis- 
poses of,  or  puts  off,  any  deed,  bond  or  writing  obligatory, 
having  thereon  any  such  forged  name,  hand- writing  or  sig- 
nature, knowing  the  same  to  be  forged,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
life,  or  for  any  term  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Forging  wills.  **•  Whosoever,  with  intent  to  defraud,  forces  or  alters, 
or  offers,  utters,  disposes  of,  or  puts  off,  knowing  the  same 
to  be  forged  or  altered,  any  will,  testament,  codicil,  or 
testamentary  instrument^  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  Ufe  or  for 
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any  tenn  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  o/ 
without  solitary  confinement. 

315.  Whosoever  forges  or  alters,  or  offers,  ntters,  disposes  Forging  bills 
of,  or  puts  off,  blowing  the  same  to  be  forged  or  altered,  orpromSiwry 
any  bill  of  exchange,  or  any  acceptance,  indorsement  or  notes. 
assignment  of  any  bill  of  exchange,  or  any  promissory  note 
for  the  payment  of  money,  or  any  indorsement  on  or  assign- 
ment of  any  such  promissory  note,  with  intent  to  defraud, 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiary  for  life  or  for  any  term  not  less  than  two 

J  ears,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
nement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

SMI.  Whosoever  forges,  or  alters,  or  offers,  utters,  disposes  gorging  or- 
ofi  or  puts  of,  knowing  the  same  to  be  forged  or  altered,  any  Ac^f^^^*^** 
undertaking,  warrant,  order,  authority,  or  request,  for  the  ^^^^^*, 
payment  of  money,  or  for  the  delivery  or  transfer  of  any  ^^^  ^'   ^' 

goods  or  chattels,  or  of  any  note,  bill,  or  other  security  for 
le  i>ayment  of  money,  or  for  procuring  or  giving  credit,  or 
any  indorsement  on  or  assignment  of  any  such  undertaking, 
"warrant,  order,  authority,  or  request,  or  any  accountable 
receipt,  acquittance  or  receipt  for  money  or  for  goods,  or 
for  any  note,  bill,  or  other  security  for  the  payment  of  money, 
OT  any  indorsement  on  or  assignment  of  any  such  account- 
able receipt,  or  any  account,  book  or  thing  written  or 
printed  or  otherwise  made  capable  of  being  read,  with 
intent,  in  any  of  the  cases  aforesaid,  to  defraud,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  life  or  for  any  term  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

97.  Whosoever,  with  intent  to  defraud,  draws,  makes.  Making  or 
signs,  accepts  or  indorses,  any  bill  of  exchange  or  promissory  uM?®^'"*^tf"^ 
note,  or  any   undertaking,   warrant,    order,   authority,  or  proiuration, 
request  for  the  payment  of  money,  or  for  the  delivery  or  without  law- 
trwsfer  of  goods  or  chattels,  or  of  any  bill,  note,  or  other  or  u*ttering*^ 
security  for  money,  by  procuration  or  otherwise,  for,  in  the  such  bin.  with 
name,  or  on  the  account  of  any  other  person,  without  lawful  fhJSd!  ^ 
authority  or  excuse,  or  offers,  utters,  disposes  of,  or  puts  off', 
any  such  bill,  note,  undertaMng,  warrant,  order,  authority, 
or  request,  so  drawn,  made,  signed,  accepted,  or  indorsed  by 
procuration  or  otherwise,  without  lawful  authority  or  excuse, 
as  aforesaid,  knowing  the  same  to  have  been  so  drawn, 
made,  signedi  accepted,  or  indorsed  as  aforesaid,  is  guilty  of 

^^  felony, 
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felony,  and  shall  be  liable  to  be  impriaoned  in  the  peni- 
tentiary  for  any  term  not  exceeding  fourteen  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years, 
widx  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 


Obliterating 

croBtiiigoii 

cheques. 


Forging 
debentores. 


38.  Whenever  any  cheque  or  draft  on  any  banker  is 
crossed  with  the  name  of  a  banker,  or  with  two  transverse 
lines  with  the  words  "  and  company,"  or  any  abbreviation 
thereof  whosoever  obliterates,  adds  to,  or  alters  any  such 
crossing,  or  offers,  utters,  disposes  of,  or  puts  off,  any  cheque 
or  draft  whereon  any  such  obliteration,  addition,  or  idtera- 
tion  has  been  made,  knowing  the  same  to  have  been  made, 
with  intent  in  any  of  the  cases  aforesaid  to  defraud,  is  goil^ 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  peni- 
tentiary for  life  or  for  any  term  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  connnement 
for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement 

29.  Whosoever  fraudulently  forges,  or  alters,  or  offers, 
utters,  disposes  of,  or  puts  off,  knowing  the  same  to  be 
forged  or  fraudulently  iJtered,  any  debenture  issued  under 
any  lawful  autiiority  whatsoever,  either  within  Her  Majesty's 
dominions,  or  elsewhere,  is  guilty  of  felony,  and  shidl  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  vnthout  solitary  confinement. 


Forcing  Bach 


Vending 
goods  falsely 
marked. 


As  to  forging  private  marks,  Sfc. 

80.  Whosoever  knowingly  and  wilfully,  and  with  intent 
to  defraud,  forges  or  counterfeits,  or  causes  or  procures  to  be 
forged  or  counterfeited  any  private  or  trade  mark,  token, 
stamp  or  label  of  any  manufacturer,  mechanic  or  other 
person,  upon  or  with  respect  to  any  goods,  wares  or 
merchandise  whatsoever,  is  guilty  of  felony,  and  shsJl  be 
liable  to  be  imprisoned  in  any  common  gaol  or  place  of 
confinement  other  than  a  penitentiary  for  any  term  less  than 
two  years. 

31.  Whosoever  vends  any  goods,  wares  or  merchandise, 
having  thereon  any  forged  or  counterfeited  private  or  trade 
mark,  token,  stamp  or  label,  purporting  to  be  the  private 
mark,  token,  stamp  or  label  of  any  other  person,  knowins; 
the  same  at  the  time  of  the  sale  thereof  by  lum,  to  be  forged 
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or  counterfeited,  is  ^xdlty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  any  common  gaol  or  place  of  con- 
finement other  than  a  penitentiary  for  any  term  not  exceed- 
ing six  months,  or  to  a  fine  of  not  more  than  one  hundred 
dollars  or  both,  in  the  discretion  of  the  conrt. 

9St.  Whosoever  knowingly  forges,  or  ntters,  knowing  the  Porginff  R»ii- 
same  to  be  forged,  any  ticket  or  order  for  a  free  or  paid  pas-  J*^  tickets, 
sage  on  any  ^ilway  or  on  any  Steam  or  other  Vessel,  with 
intent  to  defraud,  is  guilt]^  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  K>r  a  term  not  exceeding 
three  years  nor  less  than  two  years,  or  to  be  imprisoned  in 
any  common  gaol  or  place  of  confinement  other  than  a  peni- 
tentiary for  any  term  less  than  two  years. 

As  to  forging  records^  process,  instrumenU  of  evidence,  Sfc. 

•S.  Whosoever  forges  or  fraudulently  alters  or  offers,  ^^^^ 
utters,  disposes  of,  or  puts  off,  knowing  the  same  to  be  forged  courts  ofBe^ 
or  fraudulently  altered,  any  record,  writ,  return,  panel,  pro-  g*'^'  ^ 
cess,  rule,  order,  warrant,  interrogatory,  deposition,  affidavit.  Equity,  Ac. 
affirmation,  recognizance,  cognovit  actionem,  or  warrant  of 
attorney,  or  any  original  document  whatsoever,  of  or  belong- 
ing to  any  Oourt  of  Record,  or  any  bill,  petition,  process, 
notice,  rule,   answer,  pleading,  interrogatory,  deposition, 
affidavit,  affirmation,  report,  order,  or  decree,  or  any  original 
document  whatsoever  of  or  belonging  to  any  Court  of  Equity 
or  Oourt  of  Admiralty,  or  any  origiu^  document  whatsoever 
of  or  belonging  to  any  court  of  justice,  or  any  document  or 
writing,  or  any  copy  of  any  document  or  writing,  used  or 
intended  to  be  used  as  evidence  in  any  court  in  this  section 
mentioned,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding 
seven  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

34.  Whosoever,  being  the  clerk  for  any  court,  or  other  mtering  &!§• 
officer  having  the  custody  of  the  records  of  any  court,  or  t^^s  of*^ 
being  the  deputy  of  any  such  clerk  or  officer,  utters  any  false  records,  or 
copy  or  certificate  of  any  record,  knowing  the  same  to  be  f»^,^iot^of 
false ;  and  whosoever,  other  than  such  clerk,  officer  or  deputy,  record,  or 
signs  or  certifies  any  copy  or  certificate  of  any  record  as  such  pj^f  „ '^^ 
derk,  officer  or  deputy ;  and  whosoever  forges  or  fraudulent- 
ly alters,  or  ofiers,  utters,  disposes  of  or  puts  off,  knowing 
the  same  to  be  forged  or  fraudulentiy  altered,  any  copy  or 
certificate  of  any  record,  or  offers,  utters,  disposes  of  or  puts 
off*,  any  copy  or  certificate  of  any  record  having  thereon  any 

false 
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false  or  forged  name,  hand-writing  or  signature,  know- 
ing  the  same  to  be  fcJse  or  forged;  and  whosoever 
forges  the  seal  of  any  court  of  record,  or  forges  or 
fraudulently  alters  any  process  of  any  court  whatso- 
ever, or  serves  or  enforces  any  forged  process  of  any  court 
whatsoever,  knowing  the  same  to  be  forged,  or  delivers 
or  causes  to  be  delivered  to  any  person  any  paper,  fSedsely 
purporting  to  be  any  such  process,  or  a  copy  thereof,  or 
to  be  any  judgment,  decree  or  order  of  any  court  of  law 
or  equity,  or  a  copy  thereof,  knowing  the  same  to  be  false, 
or  acts  or  professes  to  act  under  any  such  false  process, 
knowing  the  same  to  be  false,  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term 
not  exeeding  seven  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement 

Forging:  in-  35.  Whosoevcr  forges  or  fraudulently  alters  or  offers, 
mS™evi?  utters,  disposes  of  or  puts  off*,  knowing  the  same  to  be  forged 
dence  by  any  or  fraudulently  altered,  any  instrument,  whether  written  or 
men^  &c"^^  printed,  or  partly  written  and  partly  printed,  which  is  or 
shall  be  made  evidence  by  any  Act  passed  by  the  legisla- 
ture of  any  one  of  the  late  Provinces  of  Upper  Oanada, 
Lower  Canada  or  Oanada,  or  passed  or  to  be  passed  by  the 
Parliament  of  Canada  or  by  the  legislature  of  any  one  of 
the  Provinces  of  Ontario,  Quebec,  Nova  Scotia  or  New 
Brunswick,  and  for  which  offence  no  other  punishment  is 
herein  provided,  is  guilty  of  felony,  and  shdl  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing seven  years  nor  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement'for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Document  36.  Whenever  any  such  instrument  has  been  admitted  in 

pomided^i  evidence,  the  court  or  the  judge  or  person  who  has  admit- 
request  of  ted  the  Same,  may  at  the  request  of  any  party  against  whom 
agaiMt  whom  *^®  '^^^^  ^^  h^en  admitted  m  evidence,  direct  that  the  same 
it  may  have  shall  be  impounded  and  be  kept  in  custody  of  some  officer  of 
been  used.      ^^  court  or  Other  proper  person,  for  such  period,  and  subject 

to  such  conditions  as  to  the  court,  judge  or  person  admitting 

the  same,  may  seem  meet. 

As  to  forging  notarial  acts,  registers  of  deeds,  tfc. 

Forgery  as  to  37,  Whosoever  forgcs  or  fraudulently  alters,  or  offers, 
strlfments)  or  uttcrs,  disposcs  of  or  puts  off,  kuowiug  the  same  to  be  forged 
other  autiien-  or  fraudulently  altered,  any  notarial  act  or  instrument,  or 

copy, 
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copy,  purporting  to  be  an  authentioated  copy  thereof,  or  any  ^g^^^oyagto 
proces  verbal  of  a  surveyor,  or  like  copy  thereof,  or  forges  or  Sefregistryof 
fraudulently  alters,  or  offers,  or  utters,  disposes  of,  puts  deeda. 
off,    knowing    the    same    to  be    forg*ed  or    fraudulently 
altered,    any    duplicate     of    any    instrument,    or     any 
memorial,  i^davit,  affirmation,  entry,  certificate,  indorse- 
ment,   document,  or  writing,  made  or  issued   under  the 
provisions  of  any  Act  heretofore  passed  by  the  legislature 
of  any    one    of   the    late  Provinces  of  Upper    Canada, 
Lower  Canada,  or  Canada,  or  passed  or  hereafter  to  be 
passed  by  the  JParliament  of  Canada,  or  by  the  Legislature 
of  any  o  le  of  the  Provinces  of  Ontario,  Quebec,  Nova  Scotia, 
or  New  Brunswick,  for  or  relating  to  the  registry  of  deeds, 
or  other  instruments  or  documents  respecting  or  concerning 
the  title  to  or  claims  upon  any  real  or  personal  property 
whatever,  or  forges,  or  counterfeits  the  seal  of  or  belonging 
to  any  office  for  the  registry  of  deeds,  or  other  instruments 
as  aforesaid,  or  any  stamp  or  impression  of  any  such  seal ;  or 
forges  any  name,  hand- writing  or  signature,  purporting  to  be 
the  name,  hand-writing  or  signature  of  any  person  to  any 
such  memorial,  affidavit,  affirmation,  entry,  certificate,  in- 
dorsement, document,  or  writing,  required  or  directed  to  be 
signed  by  or  by  virtue  of  any  Act,  passed  or  to  be  passed,  or 
offers,  utters,  disposes  of,  or  puts  off,  any  such  memorial  or 
other  writing  as  in  this  section  before  mentioned,  having 
thereon  any  such  forged  stamp  or  impression  of  any  sucn 
seal,  or  any  such  forged  name,  hand-writing  or  signature, 
faiowing  the  same  to  oe  forged,  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  penitentiary,  for  any  term 
not  exceeding  fourteen  years  and  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

As  to  forging  orders,  Sfc,  of  Justices  of  the  Peace, 

38.  Whosoever,  with  intent  to  defraud,  forges  or  alters,  or  '^'^"J^ 
offers,  utters,  disposes  of  or  puts  off,  knowing  the  same  to  be  j^ugUces,  re- 
forged  or  altered,  any  summons,  conviction,  order  or  warrant,  ^^^^^^ 
of  any  Justice  of  the  Peace,  or  any  recognizance  purporting  *    ^^^    ^ 
to  have  been  entered  into  before  any  Justice  of  the  Peace  or 
other  officer  authorized  to  take  the  same,  or  any  examination, 
deposition,  affidavit,  affirmation  or  solemn  declaration,  taken 
or  made  before  any  Justice  of  the  Peace,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
any  term  not  exceeding  three  years  nor  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confibaement. 
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A$  to  forging  the  names  of  Judges^  IfC. 

of^j^«5°&c  *  *^'  ^^osoever,  with  intent  to  defraud,  forges  or  altera  any 
^  '  ' '  certificate,  report,  entry,  indorsement,  declaration  of  trust,  note, 
direction,  authority,  instrument  or  writing  made  or  purport- 
ing or  appearing  to  be  made  by  any  judge,  officer  or  clerks 
of  any  court  in  Canada,  or  the  name,  hand-writing  or  signar 
ture  of  any  such  judge,  officer  or  clerk,  as  aforesaid,  or  offers, 
utters,  disposes  of,  or  putS  off  any  such  certificate,  report, 
entry,  indorsement,  declaration  of  trust,  note,  direction  au« 
thority,  instrument  or  writing  knowing  the  same  to  be  forged 
or  altered,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  sohtary  confinement. 

A$  to  fdUely  acknowledging  recognizances^  SfC. 

Acknowicdg.      40.  Whosoever,  without  lawful  authority  or  excuse  (the 
wi^bwi)^*'  proof  whereof  shall  lie  on  the  party  accused),  in  the  name  of 
fHTMvu,  ic,    any  other  person,  acknowledges  any  recognizance  of  bail,  or 
imothcr.*™*^^  any  cognovit  actionem,  or  judgment,  or  any  deed  or  other  in- 
strument, before  any  court,  judge,  notary,  or  other  person 
lawfully  authorized  in  that  behalf,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  K)r  any 
term  not  exceeding  seven  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

As  to  forging  marriage  licenses. 

utterin^  ^'         ^''  Whosocver  forgcs  or  fraudulently  alters  any  license  or 

forg"dmar-    Certificate    for  marriage,  or    offers,  utters,   disposes    of  or 

w  certi!^°te    P^*®  ^^  ^^^  ^^^^  license  or  certificate,  knowing  the  same  to 

*^  •  be  forged  or  fraudulently  altered,  is  guilty  of  felony,  and  shall 

be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term 

not  exceeding  seven  years  and  not  less  than  two  years,  or  to 

be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 

any  term  less  than  two  years,  with  or  without  hard  labour, 

and  with  or  without  solitery  confinement. 

As  to  forging  registers  of  births ^  marriages^  and  deaths. 

Forging  or  49.  Whosoever  unlawfoUy  destroys,  defaces  or  injures,  or 
registereof  *^"'  ca^^ses  or  permits  to  be  destroyed,  defaced  or  injured,  any  re- 
births, bap-     gister  of  births,  baptisms,  marriages,  deaths  or  burials,  wldch 

now 


Digitized  by  VjOOQIC 


1869.  Forgerp.  Ohap.  19.  60 

now  is  OT  hereafter  shall  be  by  law  authorized  or  required  to  ^J«^>  "SSths 
be  kept  in  Canada  or  in  any  one  of  the  ProvinceB  of  Ontario,  ?§mif. 
Quebec,  Nova  Scotia  or  New  Brunswick,  or  any  part  of  any 
such  register,  or  any  certified  copy  of  any  such  register,  or  of 
any  part  thereof,  or  forges  or  fraudulently  alters  in  any  such 
raster  any  entry  relating  to  any  birth,  baptism,  marriage, 
death  or  burial,  or  any  part  of  any  such  register,  or  any  cer- 
tified copy  of  such  register,  or  of  any  part  thereof,  or  taiow- 
ingly  and  unlawfully  inserts,  or  causes  or  permits  to  be  in- 
serted in  any  such  register,  or  in  any  certified  copy  thereof, 
any  fetlse  entry  of  any  matter  relating  to  any  birth,  baptism, 
marriage,  deatn  or  burial,  or  knowingly  and  unlawftilly  giyes 
any  false  certificate  relating  to  any  birth,  baptism,  marriage, 
death  or  burial,  or  certifies  any  writing  to  be  a  copy  or  ex- 
tract from  any  such  register,  knowing  such  writing,  or  the 
part  of  such  register  whereof  such  copy  or  extract  is  so  giyen, 
to  be  false  in  any  material  particular,  or  forges  or  counterfeits 
the  seal  of  or  belonging  to  any  register  office  or  burial  board, 
or  ofiers,  utters,  disposes  of,  or  puts  o£f  any  such  register, 
entry,  certified  copy,  certificate  or  seal,  knowing  the  same  to 
be  fSuse,  forged  or  altered,  or  offers,  utters,  disposes  of,  or  puts  Or  uttering 
off  any  copy  or  any  entry  in  any  such  register,  knowing  such  **™*' 
entry  to  be  false,  forged  or  altered,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  life, 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  conmiement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement 

4S.  Whosoever  knowingly  and  wilfully  inserts,  or  causes  Mdciaf  &!«• 
ori>ermits  to  be  inserted,  in  any  copy  of  Any  register  directed  J^Ji^^^^ 
or  required  by  law  to  be  transmitted  to  any  Registrar  or  wgiur  seat 
other  officer,  any  fidse  entry  of  any  matter  relating  to  any  ^^»»«*'»'- 
baptism,  marriage  or  buriaf,  or  forges,  or  alters,  or  oners,  ut- 
ters, disposes  off  or  puts  off,  knowing  the  same  to  be  forged 
or  altered,  Miy  copy  of  any  register  so  directed  or  required 
to  be  transmitted  as  aforesaid,  or  knowingly  or  wilfriUy  signs 
or  verifies  any  copy  of  any  register  so  directed  or  required 
to  be  transmitted  as  aforesaid,  which  copy  is  false  in  any  part 
thereof,  knowing  the  same  to  be  false,  or  unlawfully  destroys, 
defaces  or  iniures,  or  for  any  fraudulent  purpose,  takes  from 
its  place  of  deposit,  or  conceals  any  such  copy  of  any 
re^ster,  is  ffuilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  ue  penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years  witti 
or  witiiout  hard  labour,  and  with  or  without  solitary  con- 
finement. 

As 
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At  to  depending  property  upon  forged  imtrumentt. 

Demanding  '  44!  Wlxosoever,  with  intent  to  defraud,  demands,  re- 
Fomdm"^**  ceives,  or  obtains,  or  causes  or  procures  to  be  delivered  or 
•trumente.  paid  to  any  person,  or  endeavors  to  receive  or  obtain,  or 
to  cause  or  procure  to  be  delivered  or  paid  to  any  person^ 
any  chattel,  money,  security  for  money,  or  other  property 
wnatsoever,  under,  upon,  or  by  virtue  of  any  forged  or  al- 
tered instrument  whatsoever,  knowing  the  same  to  be 
forged  or  altered,  or  under,  upon,  or  by  virtue  of  any  pro- 
bate or  letters  of  administration,  knowing  tho  will,  testa- 
ment, codicil,  or  testamentary  writing,  on  which  such  pro- 
bate or  letters  of  administration  are  obtained,  to  have  been 
forged  or  altered,  or  knowing  such  probate  or  letters  of  ad- 
ministration to  have  been  obtained  by  any  false  oath,  affirma- 
tion or  affidavit,  is  guilty  of  felonv,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  tor  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

As  to  eases  not  otherwise  provided  for. 

Forging  anj  4S.  Whosoever  maliciously  and  for  any  purpose  of  fraud 
writing  what-  ^'  deceit,  forges  any  document  or  thing  writtten,  printed 
•oeyer.  or    otherwise  made  capable  of   being  read,  or  utters  any 

such  forged  document  or  thing  knowing  the  same  to  be 
forged,  is  guilty  of  felony  and  shall  be  liable  to  be  imprisoned 
in  the  penitentiary  for  life,  or  for  any  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement ; 
and  the  wilful  alteration  for  any  purpose  of  fraud  or  deceit, 
of  any  such  document  or  thing  or  of  any  document  or  thing 
the  forging  of  which  is  made  penal  by  this  Act^  shall  be  held 
to  be  a  forging  thereof. 

As  to  other  nuUters. 


Forging  anj 
instrument, 
howeyer 
designated, 
wtiicn  is  in 
law  a  will, 
bill  of  ex- 
change, kc. 


46.  Where  by  this  or  any  other  Act  any  person  is  or  shall 
hereafter  be  made  liable  to  punishment  for  forging  or  alter- 
ing, or  for  offering,  uttering,  disposing  of,  or  putting  off, 
knowing  the  same  to  be  forged  or  altered,  any  instrument  or 
writing  designated  in  such  Act  by  any  special  name  or  des- 
-cription,*nd  such  instrument  or  writing,  however  designated, 
.  i^  in  law  a  will,  testament,  codicil  or  testamentary  writing, 
or  a  deed,  bond,  or  writing  obligatory,  or  a  bill  of  exchange 
or  a  promissory  note  for  the  payment  of  money,  or  an  in- 
dorsement 
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doTsement  on,  or  assignment  of  a  bill  of  exchange  or  promis- 
sory note  for  the  payment  of  money,  or  an  acceptance  of  a  bill 
of  exchange,  or  an  undertaking,  warrant,  order,  authority,  or 
request  for  the  payment  of  money,  or  an  indorsement  on  or 
assignment  of  an  undertaking,  warrant,  order,  authority,  or 
request  for  the  payment  of  money,  within  the  true  intent  and 
meaning  of  this  Act,  in  every  such  case  the  person  forging 
or  altering  such  instrument  or  writing,  or  offering,  uttering, 
disi)osing  of,  or  putting  off  such  instrument  or  writing,  know- 
ing the  same  to  be  forged  or  altered,  may  be  indicted  as  an 
offender  against  this  Act,  and  punished  accordingly. 

47.  Where  the  foi^ng  or  altering  any  writing  or  matter  Porting,  Ac, 
whatsoever,  or  the  offering,  uttering,  disposing  of,  or  putting  ^^^^Jf 
off  any  writing  or  matter  whatsoever,  faiowing  the  same  to  purporting  to 
be  forged  or  altered,  is  in  this  Act  expressed  to  be  an  offence,  i^tJJSi  Vade 
if  any  i>erson  in  Canada  forges,  or  alters,  or  offers,  utters,  dis-  ^t"<Sr  ^iS-  * 
poses  of,  or  puts  off,  knowing  the  same  to  be  forged  or  alter-  *^  ^  ^^psr 
ed,  any  such  writing  or  matter,  in  whatsoever  country  or  OanEda,'  buu, 

Slace  out  of  Canada,  whether  under  the  dominion  of  Her  ^'I^^^ 
[ajesty  or  not,  such  writing  or  matter  may  purport  to  be  payable  out 
made  or  may  have  been  made,  and  in  whatever  language  the  of  Oaaada. 
same  or  any  part  thereof  may  be  expressed,  every  such  per- 
son, and  every  person  aiding,  abetting,  or  counselling  such 
person,  shall  be  deemed  to  be  an  offender  within  the  meaning 
of  this  Act,  and  shall  be  punishable  thereby  in  the  same 
manner  as  if  the  writing  or  matter  had  purported  to  be.Qiade 
or  had  l)een  made  in  Canada;  and  if  any  person  in  Canada 
forges,  or  alters,  or  offers,  utters,  disposes  of,  or  puts  off,  know- 
ing the  same  to  be  forged  or  altered,  any  bill  of  exchange,  or 
any  promissory  note  for  tJie  payment  of  money,  or  any  in- 
dorsement on  or  assignment  of  any  bill  of  exchange  or 
promissory  note  for  the  payment  of  money,  or  any  acceptance 
of  any  bill  of  exchange,  or  any  undertakmg,  warrant,  order, 
authority,  or  request  for  the  payment  of  money,  or  for  the 
delivery  or  transfer  of  any  goods  or  security,  or  any  deed, 
bond,  or  writing  obligatory  for  the  payment  of  monev, 
(whether  such  deed,  bond,  or  writing  obligatory  is  made  only 
for  the  payment  of  money,  or  for  the  payment  of  money  t<>- 
gether  with  some  other  purpose,)  or  any  indorsement  on  or 
assignment  of  any  such  undertaking,  warrant,  order,  au- 
thority, request,  deed,  bond,  or  writing  obligatory,  in  what- 
soever place  or  country  out  of  Canada,  whether  under  the 
dominion  of  Her  Majesty  or  not,  the  money  payable  or  se- 
cured by  such  bill,  note,  undertaking,  warrant,  order, 
authority,  request,  deed,  bond  or  writing  obligatory  may  be 
or  may  purport  to  be  payable,  and  in  whatever  language  the 
same  respectively  or  any  part  thereof  may  be  expressed,  and 
whether  such  bill,  note,  undertaking,  warrant,  order,  au- 
thority, or  request,  l>e  or  be  not  under  seal,  every  such  i)er- 

son 
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son  and  every  person  aiding,  abetting  or  connselling  such 
person,  shall  be  deemed  to  b^  an  offender  within  the  mean- 
ing of  this  Act,  and  shall  be  pnnishable  thereby  in  the  same 
manner  as  if  the  money  had  been  payable  or  haa  purported  to 
be  payable  in  Canada. 

ma^^^Si  ^®*  ^^osoever  commits  any  offence  against  this  Act,  or 
in  ihe  countj  commits  any  offence  of  forging,  or  altering  any  matter  what- 
m^prS^  soever,  or  of  offering,  uttering,  disposing  of,  or  putting  off, 
hendedoraw  any  matter  whatsoever,  knowing  the  same  to  be  forged  or 
in  auitody.  altered,  whether  the  offence  in  any  such  case  be  indictable  at 
I  common  law,  or  by  virtue  of  any  Act  passed  or  to  be  passed, 

may  be  dealt  with,  indicted,  tried  and  punished  in  any  dis- 
trict, coimty  or  place  in  which  he  is  apprehended  or  in 
custody,  in  the  same  manner  in  all  respects  as  if  the  offence 
had  been  actually  committed  in  that  district,  county  or 
•iittSw^^'  place ;  and  every  accessory  before  or  after  the  fiurf;  to  any  such 
offence,  if  the  same  be  a  felony,  and  every  person  aiding, 
abetting,  or  counselling  the  commission  of  any  such  offence, 
if  the  same  be  a  misdemeanor,  may  be  dealt  with,  indicted, 
tried,  and  punished,  in  any  district,  county  or  place  in  which 
he  shall  be  apprehended,  or  be  in  custody,  in  the  same  man- 
ner in  iJl  respects  as  if  his  offence,  and  the  offence  of  his 
principal,  had  been  actuaUy  committed  in  such  district, 
coimty,  or  place. 

taStraStnt  2i  *^*  ^^  ■^y  iiidictment  for  forging,  altering,  offering,  utter- 
indictaMata  ing,  disposing  of  or  putting  off  any  instrument,  stamp,  mark 
for  forgery.  ^^  thing,  it  shall  be  sufficient  to  describe  the  same  by  any 
name  or  designation  by  which  the  same  may  be  usually 
known,  or  by  the  purport  thereof,  without  setting  out  any 
copy  or  faC'Simile  thereof,  or  otherwise  describing  the  same 
or  uie  value  thereof. 

£*SSn^*t  ^  **•  '^  ^^y  indictment  for  engraving  or  making  the  whole 
indiatmtnu  or  any  part  of  any  instrument,  matter  or  thing  whatsoever, 
fortngraring,  or  for  using  or  having  the  unlawful  custody  or  possession  of 
any  plate  or  other  material  upon  which  the  whole  or  any 
part  of  any  instrument,  matter,  or  thing  whatsoever  has  been 
engraved  or  made,  or  for  having  the  unlawfol  custody  or 
possession  of  any  paper  upon  which  the  whole  or  any  part 
of  any  instrument,  matter,  or  thing  whatsoever  has  been  made 
or  prmted,  it  shall  be  sufficient  to  describe  such  instrument, 
matter,  or  thing  by  any  name  or  designation  by  which  tiie 
same  may  be  usually  known,  without  setting  out  any  copy 
or  faC'Simile  of  the  whole  or  any  part  of  such  instrument, 
matter  or  thing. 

falud*piwtir       *'•  ^*  ®^"^  ^  sufficient  in  any  indictment  for  fomng, 
larpmc^^'  altering,  uttering,  offering,  disposmg  oi^  or  putting  off  any 

instnunenty 
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inBtrament,  whatsoever,  where  it  shall  be  necessary  to  allege  need  not  be 
an  intent  to  defirand,  to  allege  that  the  party  accused  did  the  Jro^^' 
act  with  intent  to  defraud,  without  alleging  an  intent  to  de* 
ftmA.  any  particular  person;  and  on  the  trial  of  any  such 
offence  it  shedl  not  be  necessary  to  prove  an  intent  to  defraud 
any  particular  i>erson,  but  it  shall  be  sufficient  to  prove  that 
Uie  party  accused  did  the  act  charged  with  an  intent  to  de- 
fraud. 

63.  Where  the  having  any  matter  or  thing  in  the  custody  latorproution 
or  possession  of  any  i)erson  is  in  this  Act  expressed  to  be  an  ^J^^f^'"*** 
offence,  if  any  i)erson  has  any  such  matter  or  thing  in  his 
personal  custody  and  possession,  or  knowingly  and  wilfully 
has  any  such  matter  or  thing  in  the  actual  custody  and  jpos- 
session  of  any  other  person,  or  knowingly  and  wufnlly  has 
any  such  matter  or  thing  in  any  dwelling-house  or  other 
bmldin^,  lodging,  apartment,  field,  or  other  place,  open  or 
enclosed,  whether  belonging  to  or  occupied  by  himself  or 
not,  and  whether  sudi  matter  or  thinff  is  so  had  for  his  own 
use,  or  for  the  use  or  benefit  of  another,  every  such  person 
shall  be  deemed  and  taken  to  have  such  matter  or  thing  in 
his  custody  or  possession  within  the  meaning  of  this  Act 

53.  If  it  is  made  to  api)ear,  by  information  on  oath  or  Search  for 
affirmation  before  a  Justice  of  the  reace,  that  there  is  reason-  Sfemenu  em- 
able  cause  to  believe  that  any  person  has  in  his  custody  or  piojed  in  anj 
possession  without  lawfol  authority  or  excuse,  any  Dominion  foJ^'Sed'ta- 
or  Provincial  Note,  or  any  note  or  bill  of  any  bank  or  body  stnimentt. 
corporate,  company,  or  person  carrying  on  the  business  of 
bankers,  or  anv  frame,  mould,  or  implement  for  making  paper 
in  imitation  of  the  paper  used  for  such  notes  or  bills,  or  any 
sudi  paper,  or  any  plate,  wood,  stone,  or  other  material,  hav- 
ing thereon  any  words,  forms,  devices,  or  characters  capable 
of  producing  or  intended  to  produce  the  impression  of  any 
such  note  or  biU,  or  any  part  thereof^  or  any  tool,  implement, 
or  material  used  or  employed,  or  intended  to  be  used  or  em- 
ployed in  or  about  any  of  the  operations  aforesaid,  or  any 
forged  security,  document,  or  instrument  whatsoever,  or  any 
machinery,  frame,  mould,  plate,  die,  seal,  paper,  or  other  mat- 
ter or  thing  used  or  employed,  or  intended  to  be  used  or 
employed,  in  the  forgery  of  any  security,  document  or  instru* 
ment  whatsoever,  such  justice  may,  if  he  think  fit,  grant  a 
warrant  to  search  for  the  same;  ana  if  the  same  is  found  ui)on 
such  search,  it  shall  be  lawful  to  seize  and  carry  the  same 
brfoTe  some  justice  of  the  district,  counly  or  place,  to  be  by 
him  disposed  of  according  to  law ;  and  all  such  matters  and  ^trojing 
things  so  seized  as  aforesaid  shall  by  order  of  the  court  where       **"*' 
any  such  offender  is  tried,  or  in  case  there  be  no  such  trial, 
then  by  order  of  some  Justice  of  the  PeacOi  be  de£BK^  and 
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destrojred,  or  otherwise  disposed  of  as  such  court  or  justice 
may  direct. 

Competency  of  witnesses  on  trial,  8fc. 

Competency  54.  I^  all  prosecutions  by  indictment  or  information 
onTriaL*"^  against  any  person  or  i)ersons  for  any  offence  punishable 
under  this  Act,  no  i)erson  shall  be  deemed  an  incomi)etent 
witness,  in  support  of  the  prosecution  by  reason  of  any 
interest  which  such  person  may  have  or  be  supposed  to  have 
in  respect  of  any  deed,  writing,  instrument  or  other  matter 
given  in  evidence  on  the  trial  of  such  indictment  or  infor- 
ProTiflo.  mation ;  but  the  evidence  of  any  person  or  persons  so  inter- 
ested or  supposed  to  be  interested  shall  in  no  case  be  deemed 
sufficient  to  sustain  a  conviction  for  any  of  the  said  offences 
unless  the  same  is  corroborated  by  other  legal  evidence  in 
support  of  such  prosecution. 

^^te^'bflti^'  55.  "Whosoever,  after  the  commencement  of  this  Act,  is 
Sited  for  tho«e  couvicted  of  any  offence  which  has  been  subjected  by  any 
of  6  Bii«.,  c.  Act  or  Acts  to  the  same  pains  or  penalties  as  are  imposed  by 
the  Act  passed  in  'the  fifth  year  of  the  reign  of  Queen 
Elizabeth,  intituled :  ^'An  Act  against  forgers  of  false  deeds 
and  writings,''  for  any  of  the  offences  first  enumerated  in  the 
said  Act,  is  guilty  of  felony,  and  shall,  in  lieu  of  such  pains 
and  penalties,  be  liable  to  be  imprisoned  in  the  penitentiary 
for  any  term  not  exceeding  fourteen  years  and  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

All  forgeries       50.  Where  by  any  Act  now  in  force  in  any  Province  of 
»pitai7or     Canada,  any  person  falsely  making,  forging,  counterfeiting, 
punishable      erasing,  or  altering  any  matter  whatsoever,  or  uttering,  pub- 
Saa  imder*^^  Ushiug,  offering,  ^posing  oty  putting  away,  or  makm^  use 
this  Act,  and  of  any  matter  whatsoever,  knowing  the  same  to  have  been 
wS  "pu^sh-''  fiJfi^ly  made,  forged,  counterfeited,  erased,  or  altered,  or  any 
able  under      persou  demandi]^,  or  endeavouring  to  receive  or  have  any- 
S*punish^^^  thing,  or  to  do  or  to  cause  to  be  done  any  act,  upon  or  by 
with  impri-     virtue  of  any  matter  whatsoever,  knowing  such  matter  to 
sonment.        have  been  udsely  made,  forffed,   counterreited,  erased,  or 
altered, — or  where  by  any  such  Act  now  in  force  any  person 
fSedsely  i)ersonating  another,  or  falsely  acknowledging  any- 
thing in  the  nam^  of  another,  or  falsely  representing  any 
other  person  than  the  real  party  to  be  such  real  party,  or 
wilfully  making  a  false  entry  in  any  book,  account  or  docu- 
'^  ment,  or  in  any  manner  wilfully  falsifying  any  part  of  any 

book,  account  or  document,  or  wilfolly  making  a  transfer  of 
any  stock,  annuity  or  fund  in  the  name  of  any  person  not 
b^ing  the  owner  thereof,  or  knowingly  taking  any  false  oath, 
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or  knowingly  making  any  false  affidavit  or  false  affirmation, 
or  demanding  or  receiving  any  money  or  other  thing  by 
virtue  of  any  probate  or  letters  of  administration,  knowing 
the  will  on  which  such  probate  shall  have  been  obtained  to 
have  been  false  or  forged,  or  knowing  such  probate  or  letters 
of  administration  to  have  been  obtained  by  means  of  any 
false  oath  or  false  affirmation ;  or  where  by  any  such  Act 
now  in  force  any*  person  making  or  using  or  knowingly 
having  in  his  custody  or  possession  any  frame,  mould  or 
instrument  for  the  making  of  paper,  with  certain  words 
visible  in  the  substance  thereof,  or  any  pc^rson  making  stteh 
paper,  or  causing  certain  words  to  sppeax  visible  in  the 
substance  of  any  paper,  would,  accordmg  to  the  provisionB 
contained  in  any  such  Act,  be  guilty  of  felony,  and, be  liable 
to  any  gres^ter  punishment  than  is  provided  by  this  Act, 
then  and  in  each  of  the  several  cases  aforesaid,  if  any  person  . 
after  the  commencement  of  this  Act  is  convicted  of  any  such 
felony  as  is  hereinbefore  in  this  section  mentioned,  or  of 
aiding,  abetting,  counselling,  or  procuring  the  commission 
thereof,  and  the  same  is  not  punishable  under  anv  Of  the 
other  provisions  of  this  Act,  every  such  person  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  life  or  for  any  term 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  wiih  or  without  solitary 
confinement. 

57.  Every  aocessory  after  the  feet  to  any  felony  pumshable  Acce«aoriei 
under  this  Act,  shall  be  liable  to  be  imprisoned  in  any  gaol  Sj^fJioniei*^^ 
or  place  of  confinement,  other  than  the  penitentiary,  fi>r  any  how  puniBii-^ 
term  less  than  two  years,  with  or  without  hard  labour,  and  *^^®* 
with  or  without  solitary  confinement ;  and  every  person  who  o,  t©  uisde- 
aids,  abets,  counsels  or  procures  th0  commiasicm  of  any  mis-  mei^non. 
demeanor  punishable  under  this  Act,  shall  be  liable  .to  be 
proceeded  against,  indicted  and  punished,  as  a  prin/oipal 
ofiender. 

98.  Whenever  any  person  is  convicted  of  a  misdemeanor  Fine  and  sure- 
under  this  Act,  the  court  may,  if  it  thinks  fit,  in  addition  to  -i^^fhS^^; 
or  in  lieu  of  any  of  the  punishments  by  this  Act  authorieed,  in  what  cases' 
fine  the  ofiender,  and  require  him  to  enter  into  his  own 
recognizances,  and  to  find  sureties,  both  or  either,  for  keeping 
the  peace  and  being  of  good  behaviour ;  and  in  all  caaes  of 
felonies  in  this  Act  mentioned,  the  court  may,  if  it  thinks  fit, 
require  the  ofiender  to  enter  into  his  own  recognizances,  and 
to  find  sureties,  both  or  either,  for  keeping  the  peace,  in  addi* 
tion  to  any  of  the  pimishments  by  thS  Act  authorized: 
provided  tnat  no  perspn  shall  be  imprisoned  under  this  Proviso, 
sectioii  for  not  finding  sureties,  for  any  period  exceeding  one 
year. 
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Oommenee- 
ment  of  Act. 


59.  This  Act  shall  commence  and  take  eflfect  on  the  first 
day  of  January,  one  thousand  eight  hundred  and  seventy. 


Preamble. 


Mnrden 


Sentence  for 
mnrder. 


CHAP.     20. 
An  Act  respecting  Offences  against  the  Person. 

[Assented  to  22nd  June,  1869.] 

WHBBBAS  it  is  expedient  to  assimilate,  amend  and  con- 
solidate the  Statute  Law  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick,  relating  to 
offences  against  the  person  and  to  extend  the  same  as  so  con- 
solidated to  all  Canada :  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Oommons 
of  Oanada>  enacts  as  follows  :^ 

Homicide. 

I.  Whosoever  is  convicted  of  murder  shall  suffer  death  as 
a  felon. 

8.  Upon  every  conviction  for  murder,  the  court  shall  pro- 
nounce sentence  of  death,  and  the  same  may  be  carried  into 
execution,  and  all  other  proceedings  upon  such  Sentence  and 
in  respect  thereof  may  be  had  and  taken  in  the  same  manner, 
and  the  court  before  which  the  conviction  .takes  place  shall 
have  the  same  powers  in  all  respects,  as  after  a  conviction  for 
any  other  felony  for  which  a  prisoner  may  be  sentenced  to 
suffer  death  as  a  felon. 

or  S.  All  persons  who  conspire,  confederate  and  agree  to 
murder  any  person,  whether  he  be  a  subject  of  Her  Majesty 
or  not,  and  whether  he  be  within  the  Queen's  dominions  or  noi 
and  whosoever  solicits,  encourages,  i)ersuades,  endeavours  to 
I)ersuade  or  proposes  to  any  i)er8on  to  murder  any  other 
person,  whether  he  be  a  subject  of  Her  Majesty  or  not,  and 
whether  he  be  within  the  Queen's  dominions  or  not,  are  and 
is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned in  the  penitentiary  for  any  term  not  exceeding  ten 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour 

Ponishment        4.  Every  accessory  after  the  fSetct  to  murder,  shall  be  liable 

2tw  Seft!ct  *^  ^  imprisoned  in  the  penitentiary  for  life  or  for  any  term 

not  less  man  two  years,  or  to  be  imprisoned  in  any  other  gaol 

or  place  of  confinement  for  any  term  less  than  two  yeaiSi 

with  or  without  hard  labour. 


Co 
soliciting  \ 
murder* 
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5.  Whosoever  is  convicted  of  manslaughter  shall  be  liable  Manslaughter 
to  be  imprisoned  in  the  penitentiary  lor  life  or  for  any  term 

not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  or  to  pay  such  fine  as  the 
court  may  award,  in  addition  to  or  without  any  such  other 
discretionary  punishment  as  aforesaid. 

6.  In  any  indictment  for  murder  or  manslaughter,  or  for  indictment 
being  an  accessory  to  any  murder  or  manslaughter,  it  shall  mansUughuc 
not  be  necessary  to  set  forth  the  manner  in  which,  or  the 

means  by  which,  the  death  of  the  deceased  was  caused,  but 
it  shall  be  sufficient  in  any  indictment  for  murder  to  charge 
that  the  defendant  did  feloniously,  wilfully,,  of  his  malice 
aforethought,  kill  and  murder  the  deceased ;  and  it  shall  be 
sufficient  in  any  indictment  for  manslaughter  to  charge  that 
the  defendant  did  feloniously  kill  and  slay  the  deceased ;  and 
it  shall  be  sufficient  in  any  indictment  {gainst  any  accessorv 
to  any  murder  or  manslaughter  to  charge  the  principal  with 
the  murder  or  manslaughter  (as  the  case  may  be),  in  the 
manner  hereinbefore  specified,  and  then  to  charge  the  de- 
fendant as  an  accessory,  in  the  manner  heretofore  used  and 
accustomed,  or  by  law  provided. 

7.  No  punishment  or  forfeiture  shall  be  incurred  by  any  Excusable 
person  who  kills  another  by  misfortune,  or  in  his  own  ^^^^^  ^' 
defence,  or  in  any  other  manner  without  felony. 

8.  Every  offisnce  which  before  the  abolition  of  the  crime  Petit  treason. 
of  petit  treason,  would  have  amounted  to  petit  trearon,  shall 

be  deemed  to  be  murder  only,  and  no  greater  offence ;  all 
persons  guilty  in  respect  thereof,  whether  as  principals  or 
accessories,  shall  be  dealt  with,  indicted,  tried  and  punished . 
as  principals  and  accessories  in  murder. 

9.  Where  any  i)erson,  being  feloniously  stricken,  poisoned,  Provision  for 
or  otherwise  hurt,  upon  the  sea,  or  at  any  place  out  of  Can-  ^©^  or  man^ 
ada,  shall  die  of  such  stroke,  poisoning,  or  hurt,  in  Canada,  slaughter; 
or,  being  feloniously  stricken,  poisoned,  or  otherwise  hurt  at  de^^thor^cause 
any  place  in  Canada,  shall  die  of  such  stroke,  i)oisoning,  or  of  death  only 
hnrt,  upon  the  sea,  or  at  any  place  out  of  Canada,  every  c^^^a^.  *° 
offence  committed  in  respect  of  any  such  case,  whether  the 

same  amounts  to  murder  or  manslaughter,  or  of  being  acces- 
sory to  murder  or  manslaughter,  may  be  dealt  with,  inquired 
of,  tried,  determined  and  punished  in  the  district,  county  or 
place  in  Canada  in  which  such  death,  stroke,  poisoning,  or 
hurt  happens,  in  the  same  manner  in  all  respects  as  if  such 
offence  had  been  wholly  committed  in  that  district,  county 
or  place. 

%  Attempts 
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Attempts  to  mwrder, 

Adminiiter-  |  O.  Who8oever  administers  or  causes  to  be  administered 
wSiSding '  ^'  ^^  *^  ^  taken  by  any  person,  any  poison  or  other  destructive 
with  intent  to  thing,  or  by  any  means  whatsoever,  wounds  or  causes  any 
mordtr.  grievous  bodily  harm  to  any  person,  with  intent,  in  any  of 

the  cases  aforesaid,  to  commit    murder,  is  guilty  of  felony, 

and  shall  suflfer  death  as  a  felon. 

Deftroying  or      11.  Whosoever,  by  the  explosion  of  gunpowder  or  other 

bSSSM^wlth  ^^l^sive  substance,  destroys,  or  damages  any  building,  with 

gunpowder,     intent  to  commit  murder,  is  guilty  of  felony  and  shall  be 

J^OT^****^  liable  to  be  imprisoned  in  the  penitentiary  for  life,  or  for  any 

term  not  less  than  two  years,  or  to  be  imprisoned  in  any 

other  gaol  or  place  of  confinement  for  any  term  less  than 

two  years,  with  or  without  hard  labour,  and  with  or  without 

solitary  confinement 

S*^8^*^       1 2.  Whosoever  sets  fire  to  any  ship  or  vessel,  or  any  part 

Mij  A  sfip     thereof,  or  any  part  of  the  tackle,  apparel,  or  furniture  there- 

w^intent  to  of^  or  any  goods  or  any  chattels  being  therein,  or  casts  away  or 

**     *'*         destroys  any  ship  or  vessel,  with  the  intent  in  any  of  such 

cases  to  commit  murder,  is  guilty  of  felony,  and  shall  be 

liable  to  be  imprisoned  in  the  penitentiary  for  life  or  for  any 

term  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 

gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without 

solitary  confinement 

^tt^ting  13^  Whosoever  attempts  to  administer  to,  or  attempts  to 
poison,*©?  ^  cause  to  be  administered  to,  or  to  be  taken  by,  any  person, 
•liootin^  or  any  poison  or  other  destructive  thing,  or  shoots  at  any  i)er- 
S^at^or*^  son,  or  by  drawing  a  trigger  or  in  any  other  manner,  attempts 
attempting  to  to  discharee  any  kind  of  loaded  arms  at  any  person,  or  at- 
^^Satent  to  tempts  to  OTown,  suffocate  or  strangle  any  person,  with  intent 
niarder*  in  any  of  the  cases  aforesaid  to  commit  murder,  whether  any 

bodily  injury  be  effected  or  not,  is  guilty  of  felony,  and  shall 
•    be  liable  to  be  imprisoned  in  the  penitentiary  for  life,  or  for 

any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
^  other  gaol  or  place  of  confinement  for  any  term  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without 

solitary  confinement. 

Bj  anj  otiier  1  +.  Whosoever,  by  any  means  other  than  those  specified 
£mpting"to  ^  ^^y  ^^  ^^^  preceding  sections  of  this  Act,  attempts  to  corn- 
commit  mur-  mit  murder,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
^^^  prisoned  in  the  penitentiary  for  life,  or  for  any  term  not  less 

than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  ;for  any  term  less  than  two  years^  with  or 

without 
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without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

Letters  threatening  to  murder. 

16.  Whosoever  maliciously  sends,  delivers,  or  utters,  or  Sending  let- 
directly  or  indirectly  causes  to  be  received,  knowing  the  con-  l^g  to  murder. 
tents  thereof,  any  letter  or  writing  threatening  to  kill  or 
murder  any  person,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
ten  years  and  not  less  than  two  years,  or  to  te  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement 

Acts  causing  or  tending  to  cause  danger  to  life  or  bodily  harm. 

16.  Whosoever  unlawfully  and  maliciously  prevents  or  impeding  a 
impedes  any  person,  being  on  board  of  or  having  quitted  any  Se™oriag'to 
ship  or  vessel  in  distress,  or  wrecked,  stranded,  or  cast  on  sa^e  himgoif 
shore,  in  his  endeavour  to  save  his  life,  or  unlawfully  and  wreck.  '^ 
maliciously  prevents  or  impedes  any  person  in  his  endeavour 

to  save  the  life  of  any  such  i)erson  as  in  this  section  first 
aforesaid,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

1 7.  Whosoever  unlawfully  and  maliciously,  by  any  means  Shooting  or 
whatsoever,  wounds  or  causes  any  grievous  bodily  harm  to  gh^^^or**  ^ 
any  person,  or  shoots  at  any  person,  or,  by  drawing  a  trigger  wounding, 

or  in  any  other  manner,  attempts  to  discharge  any  kind  of  Jj^'^rSr '^^  ^^ 
loaded  arms  at  any  person,  with  intent  in  any  of  the  cases  bodfiy^ham. 
aforesaid  to  maim,  disfigure  or  disable  any  person,  or  to  do 
some  other  grievous  bodily  harm  to  any  person,  or  with  the 
intent  to  resist  or  prevent  the  lawful  apprehension  or  detainer 
of  any  i)erson,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  life  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place 
of  confinement  for  any  term  less  than  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

18.  Any  gun,  pistol,  or  other  arm  loaded  in  the  barrel  with  What  shall 
gunpowder  or  other  explosive  substance,  and  ball,  shot,  slug  loiSied  ams. 
or  other  destructive  material,  or  charged  with  compressed  air 

and  having  ball,  shot,  slug  or  other  destructive  material  in  the 
barrel,  shall  be  deemed  to  be  loaded  arms,  within  the  mean- 
ing of  this  Act,  although  the  attempt  to  discharge  the  same 
may  fail  for  want  of  proper  priming  or  other  cause. 


Digitized  by  VjOOQIC 


100 


Chap.  20. 


Offences  against  the  Person.  d2-33  Vici. 


Inflicting 
bodily  injury, 
with  or  "With- 
out weapon. 


As  to  the  in- 
dictment and 
▼erdict  in 
certain  cases. 


Attemptinfi; 
to  choke,  sc, 
in  order  to 
commit  any 
indictable 
offence. 


tJsing  chloro- 
form, &c., 
to  commit  any 
indictable 
offence. 


19.  "Whosoever  unlawfully  and  maliciously  wounds  or 
inflicts  any  grievous  bodily  harm  upon  any  other  i)er8on, 
either  with  or  without  any  weapon  or  instrument,  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  three  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour :  and  if  upon  the  trial  of  any  indict- 
ment for  any  felony  (except  in  cases  of  murder  or  man- 
slaughter), the  indictment  alleges  that  the  defendant  did  cut, 
stab,  wound  or  inflict  grievous  bodily  harm  on  any  person, 
and  the  jury  be  satisfied  that  the  defendant  is  guilty  of  the 
cutting,  stabbing  or  wounding,  or  inflicting  grievous  bodily 
harm,  charged  in  the  indictment,  but  be  not  satisfied  that  the 
defendant  is  guilty  of  the  felony  charged  in  such  indictment, 
the  jury  may  acquit  of  the  felony,  and  find  the  defendant 
ffuilty  of  unlawfully  cutting,  stabbing  or  wounding,  or  in- 
flicting grievous  bodily  harm ;  and  such  defendant  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  three  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than 
the  penitentiary,  for  any  term  less  than  two  years. 

20.  Whosoever  by  any  means  whatsoever  attempts  to 
choke,  suffocate  or  strangle  any  other  person,  or  by  any  means 
calculated  to  choke,  suttbcate  or  strangle,  attempts  to  render 
any  other  person  insensible,  unconscious,  or  incapable  of  re- 
sistance, with  intent  in  any  of  such  cases  thereby  to  enable 
himself  or  any  other  person  to  commit,  or  with  intent  in  any 
of  such  cases  thereby  to  assist  any  other  i)erson  in  commit- 
ting any  indictable  offence,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  life,  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  if  a  male  with  or 
without  whipping. 

21.  Whosoever  unlawfully  applies  or  administers  to,  or 
causes  to  be  taken  by,  or  attempts  to  apply  or  administer  to, 
or  attempts  or  causes  to  be  administered  to  or  taken  by  any 
person,  any  chloroform,  laudanum,  or  other  stupifying  or 
overpowering  drug,  matter  or  thing,  with  intent  in  any  of 
such  cases  thereby  to  enable  himself  or  any  other  person  to 
commit,  or  with  intent  in  any  of  such  cases  thereby  to  assist 
any  other  person  in  committing  any  indictable  offence,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  life,  or  for  any  other  term  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  if  a  male  with  or  without  whipping. 
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22.  Whosoever  tmlawfully  and  maliciously  administers  Maliciously 
U>j  or  causes  to  be  administered  to  or  taken  by  any  other  poi^inf &"J^^ 
person,  any  poison  or  other  destructive  or  noxious  thing,  so  so  as  to  en- 
as    thereby  to  endanger  the  life  of  such  i)erson,  or  so  as  inflift  CTiev-' 
thereby  to  inflict  upon  such  person  any  grievous  bodily  harm,  ous  bodily 

is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  ^*^* 
the  penitentiary  for  any  term  not  exceeding  ten  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour. 

23.  Whosoever  unlawfully  and  maliciously  administers  Maiicioueiy 
to,  or   causes  to  be  administered  to  or  taken  by  any  other  poiaon^^A?"' 
person,  any  poison  or  other  destructive  or  noxious  thing,  with  intent 'to 
with   intent  to  injure,  aggrieve,  or  annoy  such  i)erson,  is  vX'or  annoy 
guilty  of  a  misdemeanor,   and  shall  be  liable  to  be  im-  any  other 
prisoned  in  the  i)enitentiary  for  any  term  not  exceeding  p«"oo- 
three  years,  and  not  less  than  two  years,  or  to  be  imprisoned 

in  any  other  gaol  or  place  of  confinement  for  any  term  less  ' 
than  two  years,  with  or  without  hard  labour. 


find 
mit- 


24 .  If,  upon  the  trial  of  any  person  for  any  felony  in  the  Jurr  my 
last  but  one  preceding  section  mentioned,  the  jury  are  not  f^meano" 
satisfied  that  such  person  is  guilty  thereof,  but  are  satisfied  though  not  of 
that  he  is  guilty  of  any  misdemeanor  in  the  last  preceding  ^^^^^y* 
section  mentioned,  then,  and  in  every  such  case,  the  jury 

may  acquit  the  accused  of  such  felony,  and  find  him  guilty 
of  such  misdemeanor,  and  thereupon  he  shall  be  punished 
in  the  same  manner  as  if  convicted  upon  an  indictment  for 
such  misdemeanor.  ^ 

25.  Whosoever,  being  legally  liable,  either  as  a  husband,  Not  proyiding 
parent,  guardian,  or  committee,  master  or  mistress,  nurse  or  ^pp%nuce|  or 
otherwise,  to  provide  for  any  person  as  wife,  child,  ward,  serrant,  Ac., 
lunatic  or  idiot,  apprentice  or  servant,  infant  or  otherwise,  Ji^I*wb^^bT 
necessary  food,  clothing,  or  lodging,  wilfully  and  without  Hfc'is  en- 
lawfal  excuse,  refuses  or  neglects  to  provide  the  same,  or  un-  ^^'^k®'^^!  *^ 
lawfnllv  or  maliciously  does,  or  causes  to  be  done,   any 

bodily  harm  to  any  such  apprentice  or  servant,  so  that  the 
life  of  such  apprentice  or  servant  is  endangered,  or  the 
health  of  such  apprentice  or  servant  has  been,  or  is  likely  to 
be,  permanently  injured,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  three  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour. 

96.  Whosoever  unlawfully  abandons  or  exposes  any  child  Jjfiidren^ 
being  imder  the  age  of  two  years,  whereby  the  life  of  such  whereby  life 

^y\]]i]  13  endangered. 
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child  is  endangered,  or  the  health  of  such  child  has  been,  ot 
is  likely  to  be  permanently  injured,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  the  peni- 
tentiary for  any  term  not  exceeding  three  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour. 


bodily  injury 
by  gun- 
powder, Ac. 


37.  Whosoever  unlawfully  and  maliciously,  by  the  ex- 
plosion of  gunpowder  or  other  explosive  substance,  bums, 
maims,  disfigures,  disables,  or  does  any  grievous  bodily  harm 
to  any  person,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  life,  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  ^ny  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour  and  with  or  without  solitary  con- 
finement. 


Causing  gun- 
powder to  ex- 
plode, or 
sending  to 
any  person  an 
explosive  Bub- 
Btance^,  or 
throwing  cor- 
rosive fluid  on 
a  person  with 
intent  to  do 
grievous 
bodily  harm. 


28.  Whosoever  unlawfully  and  maliciously  causes  any 
gunpowder  or  other  explosive  substance  to  explode,  or  sendjs 
ot  delivers  to,  or  causes  to  be  taken  or  received  by  any  per- 
son, any  explosive  substance,  or  any  other  dangerous  or 
noxious  thing,  or  puts  or  lays  at  any  place,  or  casts  or 
throws  at  or  upon,  or  otherwise  applies  to  any  person,  any 
corrosive  fluid,  or  any  destructive  or  explosive  substance, 
with  intent  in  any  of  the  cases  aforesaid,  to  burn,  maim, 
disfigure,  or  disable  any  person,  or  to  do  some  grievous 
Dodily  harm  to  any  person,  whether  any  bodily  harm  be 
effected  or  not,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  life,  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement,  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 


Placing  gun- 
powder near 
a  building, 
with  intent  to 
do  bodily 
harm  to  any 
person. 


29.  Whosoever  unlawfully  and  maliciously  places  or 
throws  in,  into,  upon,  against  or  near  any  building,  ship  or 
vessel,  any  gunpowder  or  other  explosive  substance,  with 
intent  to  do  any  bodily  injury  to  any  person,  whether  or  not 
any  explosion  takes  place,  and  whether  or  not  any  bodily  in- 
jury is  effected,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  imprison- 
ed in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Setting  spring      30.  Whosocvcr  scts  or  placcs,  or  causes  to  be  set  or  placed, 
wis?  mtent  to  ^^7  spring-guu,  man-trap,  or  other  engine  calculated  to  des- 
troy 
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troy  human  life  or  inflict  grievous  bodily  harm,  with  the  ^^J^gf*^' 
intent  that  the  same  or  whereby  the  same  may  destroy  or  hftnn. 
inflict  grievous  bodily  harm,  ui)on  any  trespasser  or  other 
person  coming  in  contact  therewith,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  any  term  not  exceeding  three  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour; — and  whosoever  knowingly  and 
wilfully  permits*  any  such  spring-gun,  man-trap,  or  other 
engine  which  may  have  been  set  or  placed  in  any  place,  then 
being  in  or  afterwards  coming  into  his  jKJssession  or  occupa- 
tion, by  some  other  person,  to  continue  so  set  or  placed  shall 
be  deemed  to  have  set  or  placed  such  gun,  trap  or  engine 
with  such  intent  as  aforesaid :  Provided,  that  nothing  in  ^r<iff\M^ 
this  section  contained  shall  extend  to  maJke  it  illegal  to  set 
or  place  any  gin  or  trap  such  as  may  have  bee'n  or  may  be 
usually  set  or  placed  with  the  intent  of  destroying  vermin. 

3 1 ,  Whosoever  unlawfully  and  maliciously  puts  or  throws  Placing  wj^ 
upon  or  across  any  railway  any  wood,  stone,  or  other  matter  ^^^  ^©r  r©- 
or  thing,  or  unlawfully  and  maliciously  takes  up,  removes  moTlngridU, 
or  displaces  any  rail,  sleeper,  or  other  matter  or  thing  belong-  *  ^'^  to  ^- 
ing  to  any  railway,  or  unlawfully  and  maliciously  turns,  danger  pat- 
moves  or  diverts  any  point,  or  other  machinery  belonging  to  ^^'^K^'*- 
any  railway,  or  unlawfully  and  maliciously  makes  or  shows, 

hides  or  removes  any  signal  or  light  upon  or  near  to  any  rail- 
way, or  unlawfully  or  maliciously  does  or  causes  to  be  done 
any  other  matter  or  thing,  with  intent,  in  any  of  the  cases 
aforesaid,  to  endanger  the  safety  of  any  person  travelling  or 
being  upon  such  railway,  is  guilty  of  felony,  and  sliall  be 
liable  to  be  imprisoned  in  the  penitentiary  i^^r  life,  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour, 

32,  Whosoever  unlawfully  and  maliciously  throws,  or  Casting 
causes  to  fall  or  strike  at,  against,  into  or  upon  any  engine,  ^1^^  *5: 
t  /ader,  carriage  or  truck  used  ui)on  any  railway,  any  wood,  wajcamaga 
stone,  or  other  matter  or  thing,  with  intent  to  injure  or  en-  ^^^j^^^^ 
danger  the  safety  of  any  person  being  in  or  ixpon  such  engine,  safety ^'ao/ 
tender,  carriage  or  truck,  or  in  or  upon  any  other  engine,  ^JJJJ^ 
tender,  carriage  or  truck  of  any  train,  of  which  such  first-     *** 
mentioned  engine,  tender,  carriage  or  truck  forms  part,  is 

guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  life,  or  for  any  term  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard 
labour.  ^ 
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Doing:  any.         33.  Whosoever,  by  any  unlawfal  act,  or  by  any  wilftil 
d^nger^DM^    omission  or  neglect  of  duty,  endangers  or  causes  to  be  en- 
fiengers  by      dangered  the  safety  of  any  person  conveyed  or  being  in  ox 
railway.         xipon  a  railway,  or  aids  or  assists  therein,  is  guilty  of  a  mis- 
demeanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol 
or  place  of  confinement  other  than  a  i)enitentiary,  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

DriTcrsofcar-      34.  Whosoever,   baring  the  charge  9f  any  carriage  or 

fng^persoor    Vehicle,  by  wanton  or  furious  driving,  or  racing  or  other 

by  furious       wilful  misconduct,  or  by  wilful  neglect,  does  or  causes  to  be 

dnving.         ^o\\^  ally  bodily  harm  to  any  person  whatsoever,  is  guilty  of 

a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 

gaol  or  place  of  coniinement  other  than  a  penitentiary,  for 

any  term  less  than  two  years,  with  or  without  hard  labour. 

wwm^^^^^  35.  Whosoever,  by  any  unlawful  act,  or  by  doing  negli- 
bSdiiy^injury.  gently  or  omitting  to  do  any  act,  which  it  is  his  du^  to  do, 
causes  grievous  bodily  injury  to  any  other  person,  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
gaol  or  place  of  confinement  other  than  a  penitentiary  for 
any  term  less  than  two  years. 

AssauUs, 

ObBtnicting        36.  "Wbosoever  by  threats  or  force,  unlawfully  obstructs 
Tciergyman    ^^  prevents,  or  endeavors  to  obstruct  or  prevent  any  clergy- 
or  other  min-  man  or  other  minister  in  or  from  celebrating  Divine  Service, 
ducharge  of    ^^  otherwise  officiating  in  any  church,  chapel,  meeting-house, 
his  duties.       school-house  or  other  place  used  for  Divine  Worship,  or  in  or 
from  the  performance  of  his  duty  in  the  lawful  burial  of  the 
dead,  in  any  church-yard  or  other  burial  place,  or  strikes  cr 
offers  any  violence  to,  or  upoii  any  civil  process,  or  under  tte 
pretence  of  executing  any  ci\il  process,  arrests  any  clergy- 
man or  other  minister  who  is  engaged  in  or,  to  the  know- 
ledge of  the  offender,  is  about  to  engage  in  any  of  the  rites 
or  duties  in  this  section  aforesaid,  or  who,  to  the  knowledge 
of  the  offender,  is  going  to  perform  the  same,  or  returning 
.   from  the  performance  thereof,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of 
confinement,  other  than  a  penitentiary  for  any  term  less  than 
two  years,  with  or  without  hard  labour. 

Disturb'njr  37^  Whosoever  wilfully  disturbs,  interrupts,  or  disquiets 

me^frclt^^  ^^J  assemblage  of  persons  met  for  religious  worship,  or  for 
gioufl  worship,  any  moral,  sooial  or  benevolent  purpose,  by  profane  discourse, 
by  rude,  or  indecent  behaviour,  or  by  making  a  noise,  either 
within  the  place  of  such  meeting  or  so  near  it  as  to  disturb 
the  order  or  solemnity  of  the  meeting,  may  be  arrested  on 
view  by  any  peace  officer  present  at  such  meeting,  or  by  any 

other 
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other  person  present  thereto  verbally  anthorized  by  any  Jus- 
tice of  the  Peace  present  thereat,  and  detained  until  he  can  be 
brought  before  a  Justice  of  the  Peace  ;  and  such  offender 
shall,  upon  conviction  thereof  before  a  Justice  of  the  Peace, 
on  the  oath  of  one  or  more  credible  witnesses,  forfeit  and  pay 
such  sum  of  money,  not  exceeding  twenty  dollars,  as  the  * 
said  justice  may  think  fit,  and  costs,  within  the  period  spe- 
cified for  the  payment  thereof,  by  the  convicting  justice  at 
the  time  of  the  conviction  :  and  m  default  of  pa3rment,  such 
justice  shall  issue  his  warrant  to  a  constable  to  levy  such 
fine  and  costs  within  a  time  to  be  specified  in  the  warrant ; 
and  if  no  sufficient  distress  can  be  found,  such  justice  shall 
commit  the  offender  to  the  common  gaol  of  the  district, 
county,  or  place  wherein  the  offence  was  committed,  for  any 
term  not  exceeding  one  month,  unless  the  fine  and  costs  be 
sooner  paid. 

38.  Whosoever  assaults    and    strikes    or   wounds    any  AsBauitinira 
magistrate,  officer  or  other  person  whatsoever,  lawfully  au-  °c.f  engaged 
thorized  in  or  on  account  of  the  exercise  of  his  duty,  m  or  in  prescrrmg 
concerning  the  preservation  of  any  vessel  in  distress,  or  of  ^^c*^- 
any  vessel,  goods  or  effects,  wrecked,  stranded,  or  cast  on 

shore,  or  lying  under  water,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprison^  in  the  penitentiary  for  any 
term  not  exceeding  seven  years,  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour. 

39.  Whosoever  assaults  any  person  with  intent  to  commit  Assault  with 
felony,  or  assaults,  resists,  or  wilfully  obstructs  any  revenue  mHfe\onT**OT* 
or  p^u^e  officer  in  the  due  execution  of  his  duty,  or  any  per-  on  peace  ' 
son  acting  in  aid  of  such  officer,  or  assaults  any  person  with  ^®<^">  *<^- 
intent  to  resist  or  prevent  the  lawful  apprehension  or  de- 
tainer of  himself,  or  of  any  other  person  for  any  offence,  is 

guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned 
in  any  gaol  or  place  of  confinement  other  than  a  penitentiary 
for  any  term  less  than  two  years,  with  or  without  hara 
labour. 

4#.  Whosoever  beats  or  uses  any  violence  or  threat  of  Awauite  with 
violence  to  any  person  with  intent  to  deter  or  hinder  him  obstruct  the 
from  buying,  selling  or  otherwise  disposing  of,  any  wheat  or  sale  of  f^in, 
pther  prain,  flour,  meal,  malt,  or  potatoes,  or  other  produce  fr^;L^[^^. 
or  ffoo^,  in  any  market  or  other  place,  or  beats  or  uses  any 
ioch  violence  or  threat  to  any  person  having  the  charge  or 
care    of  any    wheat   or  other  grain,    flour,  meal,  malt  or 
potatoes,  wnilst  on  the  way  to  or  from  any  city,  market 
town  or  other  place,  with  intent  to  stop  the  conveyance  of 
the  same,  shall,  on  conviction  thereof  before  two  Justices  of 

the 
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Proviso. 


Assaults  on 
seameu,  Ac. 


F.orlio. 


Assanlts 
arising  from 
eorabinatioD. 


Persons  com- 
mitting any 
common 
assault  or  bat- 
tery may  be 
imprisoned  or 
compelled  by 
any  magis- 
trate to  pay 
fine  and  costs 
not  exceeding 
$20. 


the  Peace,  be  liable  to  be  imprisoned  and  kept  to  hard  labour 
in  any  gaol  or  place  of  confinement,  other  than  a  peniten- 
tiary, for  any  term  riot  exceeding  three  months  :  Provided 
that  no  person  punished  for  any  such  offence  by  virtue  of 
this  section  shall  be  punished  for  the  same  offence  by  virtue 
of  any  other  law  whatsoever. 

4 1.  Whosoever  unlawfully  and  with  force  hinders  or  pre- 
vents any  seaman,  stevedore,  ship-carpenter  or  other  person 
usually  working  at  or  on  board  any  ship  or  vessel,  from 
working  at  or  exercising  his  lawful  trade,  business  or  occu- 
pation, or  beats,  or  uses  any  violence  to  any  such  i)erson  with 
intent  to  hinder  or  prevent  him  from  working  at  or  exe^ 
cising  the  same,  shall,  on  conviction  thereof  before  two 
Justices  of  the  Peace,  be  liable  to  be  imprisoned  and  kept  to 
hard  labour  in  any  gaol  or  place  of  confinement  other  than 
a  penitentiary  for  any  term  not  exceeding  three  months : 
Provided  that  no  person  for  any  such  offence  by  reason  of 
this  section  shall  be  punished  for  the  same  offence  by  any 
other  law  whatsoever. 

49.  Whosoever,  in  pursuance  of  any  unlawful  combina- 
tion or  conspiracy  to  raise  the  rate  of  wages,  or  of  any  un- 
lawful combination  or  conspiracy  respecting  any  trade, 
business  or  manufacture,  or  respecting  any  person  concerned 
or  employed  therein,  unlawfully  assaults  any  person,  or  in 
pursuance  of  any  such  combination  or  conspiracy,  uses  any 
violence  or  threat  of  violence  to  any  i)erson,  with  a  view  to 
hinder  him  from  working  or  being  employed  at  such  trade, 
business  or  manufacture,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
finement, other  than  a  penitentiary,  for  any  term  lees  than 
two  years,  with  or  without  hard  labour. 

48,  Where  any  person  unlawfully  assaults  or  beats  any 
other  person,  any  Justice  of  the  Peace,  upon  complaint  by 
or  on  behalf  of  the  party  aggrieved,  praying  him  to  proceed 
summarily  on  the  complaint,  may  hear  and  determine  such 
offence,  and  the  offender  shall,  upon  conviction  thereof  be- 
fore him,  at  the  discretion  of  the  justice,  either  be  committed 
to  any  gaol  or  place  of  confinement,  other  than  the  i)eni- 
tentiary,  there  to  be  imprisoned,  with  or  without  hard  labour, 
for  any  term  not  exceeding  two  months,  or  else  shall  forfeit 
and  pay  such  fine  as  shall  appear  to  the  justice  to  be  meet, 
not  exceeding  the  sum  of  twenty  dollars,  together  with 
costs  (if  ordered) ;  and  if  such  fine  so  awarded,  together 
with  costs  (if  ordered),  are  not  paid,  either  immediately  after 
the  conviction  or  within  such  period  as  the  said  justice 
shall,  at  the  time  of  the  conviction,  appoint,  he  may  commit 
the  offender  to  any  gaol  or  place  of  confinement,  other  than 
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a  penitentiary,  there  to  be  imprisoned  for  any  term  not  ex- 
ceeding two  months,  unless  such  fine  and  costs  be  sooner 
paid. 

44.  If  the  justice,  upon  the  hearing  of  any  case  of  assault  JJ^\^®^"J{jg^ 
or  battery  upon  the  merits,  where  the  complaint  was  prefer-  the  complaint, 
red  by  or  on   behalf  of  the  party   aggrieved,  under  the  last  ^®^^^*^"^"fiH* 
preceding  section,   deems  the  offence  not   to  be  proved,  or  cate^o  Uiat 
finds  the  assault  or  battery  to  have  been  justified  or  so  -i^f^ct. 
trifling  as^  not  to  merit  any  punishment,  and  accordingly 
dismisses  the  complaint,  ho  snail  forthwith  make  out   a  cei- 

tificate  under  his  hand,  stating  the  fact  of  such  dismissal, 
and  shall  deliver  such  certificate  to  the  party  against  whom 
the  complaint  was  preferred. 

45.  If  any  person  against  whom  any  such  complaint,  as  Certificate  or 
in  either  of  the  last  two  preceding  sections  mentioned,  has  ghau  be"a  bar 
been  preferred,  by  or  on  the  behalf  of  the  party  aggrieved,  to  any  other 
has  obtained  such  certificate,  or,  having  been  contacted,  has  ^^°^^^  ^°^' 
paid  the  whole  amount  adjudged  to  be  paid  or  has  suffered 

the  imprisonment,  or  imprisonment  with  hard  labour  award- 
*  ed, — in  every  such  case  he  shall  be  released  from  all  further 
or  other  proceedings,  civil  or  criminal,  for  the  same  cause. 

46.  Provided  that  in  cate  the  justice  finds  the  assault  or  ^^^^^ll' 
battery  complained  of  to  have  been  accompanied  by  an  at-  apply  to  cer^ 
tempt  to  commit  felony,  or  is  of  opinion  that  the  same  is,  ^"^^  <^*^^®*- 
from  any  other  circumstance,  a  fit  subject  for  prosecution  by 
indictment,  he  shall  abstain  from  any  adjudication  thereupon, 

and  shall  deal  with  the  case  in  all  respects  in  the  same  man- 
ner as  if  he  had  no  authority  finally  to  hear  and  determine 
the  same :  Provided  also,  that  nothing  herein  contained  shall  ^^^^^^^^^JJ^" 
authorize  any  justice  to  hear  and  determine  any  case  of  as-  Stie  to  land, 
sault  or  battery,  in  which  any  question  shall  arise  as  to  the  &c.,  comes  m 
title  to  any  lands,  tenements,  hereditaments,  or  any  interest  ^"^*  ^^^' 
therein  or  accruing  therefrom,  or  as  to  any  bankruptcy  or  in- 
solvency, or  any  execution  under  the  process  of  any  court  of 
justice. 

4  7,  Whosoever  is  convicted  upon  an  indictment,  of  any  Assault  occa- 
assault  occasioning  actual  bodily  harm,  shall  be  liable  to  be  hamu*^  °  ^  ^ 
imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
three  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour ;  and  whoso- 
ever  is  convicted  u]X)n  an  indictment  for  a  common  assault,  ^^^^ 
shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of  con- 
finement, other  than  a  penitentiary,  for  any  term  not  ex- 
ceeding .one  year,  with  or  without  hard  labour. 
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ConrtofQ.  8.  48,  Neither  the  Justices  of  the  Peace  acting  in  and  for 
toin  offemc«f r  ^^Y  district,  county,  division,  city  or  place,  nor  any  Judge 
of  the  Sessions  of  the  Peace,  nor  the  Recorder  of  any  city, 
shall,  at  any  Session  of  the  Peac?,  or  at  any  adjournment 
thereof,  try  any  person  for  any  offence  under  the  twenty- 
seventh,  twenty-eighth,  or  twenty-ninth  sections  of  this  Act 

Bape,  abductiam  tmd  defilement  of  women. 

R»p«-  49.  Whosoever  commits  the  crime  of  rape  is  guilty  of 

felony,  and  shall  suffer  death  as  a  felon. 

demeniL"n^t  o^  **•  Whosoevcr  hy  false  pretences,  false  representations,  or 
girl  under  Other  fraudulent  means,  procures  any  woman  or  girl  under 
*^*'  the  age  of  twenty-one  years,  to  have  illicit  carnal  connection 

with  any  man  other  than  the  procurer,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol  or 
{>lace  of  confinement,  other  than  a  penitentiary,  for  any  term 
ess  than  two  years,  with  or  without  hard  labour. 

Carnaiij  51,  Whosoever  unlawfully  and  camally  kuows  and  abuses 

gw^itt<fe*ten  any  girl  under  the  age  of  ten  years,  is  guilty  of  felony,  and 
yeart  of  age.    ghall  suffer  death  as  a  felon. 

knowing  a  ^^'  Whosoevcr  uulawfally  and  carnally  knows  and  abuses 
^1  between  any  girl  being  above  the  age  of  ten  years  and  under  the  lu^ 
Mid^twehre!*'*  of  twclvc  years  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  seven  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

commS^^ch  *•*•  Whosoever  shall  be  convicted  pf  any  indecent  assault 
offence.  upon  anjr  female,  or  of  any  attempt  to  have  carnal  knowled^ 

of  an^  girl  under  twelve  years  of  age,  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than  a 
I)enitentiary,  for  any  term  less  than  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  whipping. 

a  5?otoan*^  ^^  *  ^  •  ^^^^  ^^J  womau  of  any  age  has  any  interest,  whether 
against  her  legal  or  equitable,  present  or  future,  absolute,  conditional  or 
motlv^  of  contingent  in  any  real  or  personal  estate,  or  is  a  presumptive 
lucre.  heiress  or  co-heiress  or  presumptive  next  of  kin,  or  one  of  the 

presumptive  next  of  kin  to  any  one  having  such  interest, 
whosoever  from  motives  of  lucre,  takes  away  or  detains  such 
woman  against  her  will  with  intent  to  marry  or  carnally 
know  her,  or  to  cause  her  to  be  married  or  camiuly  known  by 
'^fj^daient     any  other  person ;  and  whosoever  fraudulently  allures,  takes 
uction  of  a  ^^^y  or  detains  such  v^oman,  being  under  the  age  of  twenty- 
one 
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one  years,  out  of  the  possession  and  against  the  will  of  her  girl  underage 
father  and  mother  or  of  any  other  person  having  the  lawful  wfn  ofii^* 
care  or  charge  of  her,  with  intent  to  marry  or  carnally  know  father,  4c. 
her  or  to  cause  her  to  be  married  or  carnally  known  by  any 
other  pelison,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  two  years, — or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour ;  and  whoso-  Offender  in- 
ever  is  convicted  of  any  offence  against  this  section  shall  be  ^Sng^ny  of 
incapable  of  taking  any  estate  or  interest,  legal  or  equitable,  her  property. 
in  any  real  or  personal  property  of  such  woman,  or  in  which 
she  has  any  such  interest,  or  wnich  shall  come  to  her  as  such 
heiress,  co-heiress  or  next  of  kin  as  aforesaid ;  and  if  any  such 
marriage  as  aforesaid  shall  have  taken  place,  such  property 
shall,  ti];>on  such  conviction  be  settled  in  such  manner  as  the 
Court  of  Chancery  in  Ontario,  the  Supreme  Court  in  Nova 
Scotia  or  New  Brunswick,  or  the  Superior  Court  in  Quebec, 
shall  appoint,  upon  any  information  at  the  suit  of  the  Attor^ 
ney  General  for  the  Province  in  which  the  property  is 
situate. 

65.  Whosoever  by  force  takes  away  or  detains  against  her  popcibie  ab- 
will  any  woman,  of  any  age,  with  intent  to  marry  or  carnally  ductionofany 
blow  her,  or  to  cause  her  to  be  married  or  carnally  known  •^tS*^^^ 
by  any  other  person,  is  guilty  of  felony,  and  shall  be  liable  marry  her. 
to  be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing fourteen  years  and  not  less  than  two  years, — or  to  be  im- 
pnsoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

56.  Whosoever  unlawfully  takes  or  causes  to  be  taken  any 
unmarried  girl  being  under  the  age  of  sixteen  years,  out  of  a  g^  under 
the  possession  and  a^inst  the  will  of  her  father  or  mother  or  sixteen  years 
of  any  other  person  having  the  lawful  (^re  or  charge  of  her,  ^^^J^- 

is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impri- 
soned in  any  gaol  or  place  of  confinement,  other  than  a  peni- 
tentiary, for  any  term  less  than  two  years,  with  or  without 
hard  labour. 

Child  Stealing. 

57.  Whosoever  unlawfully,  either  by  force  or  fraud,  leads 

or  takes  away  or  decoys  or  entices  away  or  detains  any  child  Child  steaUng 
under  the  age  of  fourteen  years,  with  intent  to  deprive  any 
parent,  guardian  or  other  person  having  the  lawful  care  or 
chaise  of  such  child,  of  the  possession  of  such  child,  or  with 
intent  to  steal  any  article  upon  or  about  the  person  of  such 
child,  to  whomsoever  such  article  may  belong,  and  whoso- 
ever, with  any  such  intent,  receives  or  harbours  any  such 
child,  knowing  the  same  to  have  been  by  force  or  fraud  led, 

^takeziy 
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taken,  decoyed,  enticed  away  or  detained,  as  in  this  section 
before  mentioned,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
seven  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
ProTiso.  than  two  years,  with  or  without  hard  labour :  Provided  that 

no  person  who  has  claimed  any  right  to  the  possession  of 
such  child,  or  is  the  mother,  or  has  claimed  to  be  the  father 
of  an  illegitimate  child,  shall  be  liable  to  be  prosecuted  by 
virtue  hereof  on  account  of  the  getting  possession  of  such 
child  or  taking  such  child  out  of  the  possession  of  any  per- 
son having  the  lawful  charge  thereof. 


Bigamj. 


Offence  may 
be  dealt  with 
where  offender 
shall  be  ap- 
prehended. 


Not  to  extend 
to  second  mar- 
riages, &c., 
herein  stated. 


Husband  or 
wife  absent 
seven  years, 
Ac,  or 
dirorced. 


Bigamy, 

58.  Whosoever,  being  married,  marries  any  .other  person 
during  the  life  of  the  former  husband  or  wife,  whether  the 
second  marriage  has  taken  place  in  Canada,  or  elsewhere,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  seven  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour :  and  any  such  ofience  may  be  dealt 
with,  enquired  of,  tried,  determined  and  punished  in  any 
district,  county  or  place  in  Canada,  where  the  offender  is 
apprehended  or  is  in  custody,  in  the  same  manner  in  all  res- 
pects as  if  the  offence  had  been  actually  committed  in  that 
district,  county  or  place :  Provided  that  nothing  in  this  sec- 
tion contained  shall  extend  to  any  second  marriage  contracted 
elsewhere  than  in  Canada  by  any  other  than  a  subject  of  Her 
Majesty  resident  in  Canada  and  leaving  the  same  with  intent 
to  commit  the  offence,  or  to  any  person  marrying  a  second 
time  whose  husband  or  wife  has  been  continually  absent 
from  such  person  for  the  space  of  seven  years  then  last  past, 
and  was  not  known  by  such  person  to  be  living  within  that 
time,  or  shall  extend  to  any  person  who,  at  the  time  of  such 
second  marriage,  was  divorced  from  the  bond  of  the  first 
marriage,  or  to  any  person  whose  former  marriage  has  been 
declared  void  by  the  sentence  of  any  court  of  competent  juris- 
diction. 

Attempts  to  procure  abortion. 


Administer-* 
in^  drags  or 


59,  Every  woman,  being  with  child,  who,  with  the  intent 
to  procure  her  own  miscarriage,  unlawfully  administers  to 


mente  to^  herself  any  poison  or  other  noxious  thing,  or  unlawfully 

cure  abortion,  xises  any  instrument  or  other  means  whatsoever  with  the 

like  intent,  and  whosoever,  with  intent  to  procure  the  nais- 

carriage  of  any  woman,  whether  she  be  or  be  not  with  child, 

unlawfully  administers  to  her  or  causes  to  be  taken  by  her 

any 
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any  poison  or  other  noxious  thing,  or  unlawfully  uses  any 
instrument  or  other  means  whatsoever  with  the  like  intent, 
is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiary  for  life  or  for  any  term  not  less  than  two 
years, — or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour,  ana  with  or  without  solitary  confinement. 

CO.  Whosoever  unlawfully  supplies  or  procures  any  poison  Procuring 
or  other  noxioui^  thing,  or  any  instrument  or  thing  whatso-  ^Ufl'^b^;.^^ 
ever,  knowing  that  the  same  is  intended  to  be  unlawfully  uon. 
used  or  employed  with  intent  to  procure  the  miscarriage  of 
any  woman,  whether  she  be  or  be  not  with  child,  is  ^ilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  m  the         ^ 
penitentiary  for  the  term  of  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour. 

Concealing  the  birth  of  a  Child. 

•I.  If  any  woman  is  delivered  of  a  child,  every  person  who  Conc«alinff 
by  any  secret  disposition  of  the  dead  body  of  the  said  child,  ^jjiij'''*** 
whether  such  child  died  before,  at  or  after  its  birth,  endeav- 
ours to  conceal  the  birth  thereof,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  imprisoned  in  any  gaol  or  place  of 
confinement  other  than  the  penitentiary,  for  any  term  less 
than  two  years,  with  or  without  hard  labour :  Provided  that  ^^^P^?  '•  ^^ 
if  any  person  tried  for  the  murder  of  any  child,  be  acquitted  be^formuSSr! 
thereof,  it  shall  be  lawful  for  the  jury,  by  whose  verdict  such 
person  is  acquitted,  to  find,  in  case  it  so  appears  in  evidence, 
that  the  child  had  recently  been  born,  and  that  such  person 
did,  by  some  secret  disposition  of  such  child  or  of  the  dead 
body  of  such  child,  endeavour  to  conceal  the  birth  thereof, 
and  thereui)on  the  court  may  pass  such  sentence  as  if  such 
person  had  been  convicted  upon  an  indictment  for  the  con- 
cealment of  birth. 

62.  No  part  of  the  Act  passed  in  the  twenty-first  year  of  Act  of  21 
the  reign  of  King  James  the  First,  intituled :  ''An  Act  to  pre-  ^  bl^^tn VorU 
vent  the  desirot/ing  and  murdering  of  bastard  children^'  shall  in G&nada, 
extend  to,  or  be  in  force  in  Canada,  and  the  trial  of  any  *^' 
woman  charged  with  the  murder  of  any  issue  of  her  body, 
male  or  female,  which  being  bom  alive,  would  by  law  be 
bastard,  shall  proceed  and  be  governed  by  such  and  like  rules 
of  evidence  and  presumption,  as  are  by  law  used  and  allowed 
to  take  place  in  respect  to  other  trials  for  murder,  and  as  if 
the  said  Act  passed  in  the  reign  of  King  James  the  First  had 
never  be^  made. 
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Sodomy  and 
bestiality. 


Attempt  to 
commit  an 
infamous 
crime. 


Unnatural  Offences. 

63.  Whosoever  is  convicted  of  the  abominable  crime  of 
buggery  committed  either  with  mankind  or  with  any  animal, 
shall  be  liable  to  be  imprisoned  in  the  x>enitentiary  for  life, 
or  for  any  term  not  less  than  two  years. 

6 1 .  Whosoever  attempts  to  commit  the  said  abominable 
crime,  or  is  guilty  of  any  assault  with  intent  to  commit  the 
same,  or  of  any  indecent  assault  upon  any  male  person,  is 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned 
iu  the  penitentiary  for  any  term  not  exceeding  ten  years,  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour. 


Proof  in  certain  cases 


Carnal  know.  CO  Whenever,  upon  the  trial  of  any  offence  punishable 
ledge  defined,  ^j^^^y  ^^  ^^^^  j^  j[g  necessary  to  prove  carnal  knowledge,  it 
shall  not  be  necessary  to  prove  the  actual  emission  of  seed  in 
order  to  constitute  a  carnal  knowledge,  but  the  carnal  know- 
ledge shall  be  deemed  complete  on  proof  of  any  degree  of 
penetration  only. 

Making  Gunpowder  to  commit  offences  and  searching  for  the 

same. 


Making  or 
having  guU' 
powder,  Ac 
with  intent 
commit  an; 
felonv 
this  ActT 


66.  Whosoever  knowingly  has  in  his  possession,  or  makes 
',  or  manufactures  any  gunpowder,  or  explosive  substance  or 
^  any  dangerous  or  noxious  thing,  or  any  machine,  engine,  in- 
strument  or  thing,  with  intent  by  means  thereof  to  commit, 
or  for  the  purpose  of  enabling  any  other  person  to  commit 
any  of  the  felonies  in  this  Act,  or  in  any  other  Act  mention- 
ed, is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  im- 
prisoned in  any  gaol  or  place  of  confinement,  other  than  a 
penitentiary,  for  any  term  less  than  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement 

Juflticee  may  ©7,  ^^y  Justice  of  the  Peace  for  any  district,  county  or 
for^ewcWng  place  in  which  any  such  gunpowder,  or  other  explosive, 
housea,  Ac.,  in  dangerous  or  noxious  substance  or  thhig,  or  any  sudi  mar 
sivrsubston-  chiue,  engine,  instrument  or  thing  is  suspected  to  be  made, 
kept  or  carried  for  the  puri)ose  of  being  used  in  committing 
any  of  the  felonies  in  this  Act,  or  in  any  other  Act  mentioned, 
upon  reasonable  cause  assigned  upon  oath  by  any  person, 
may  issue  a  warrant  under  his  hand  and  seal  for  seardiing 
in  the  day  time,  any  house,  mill,  magazine,  storehouse,  ware- 
house, shop,  cellar,  yard,  wharf  or  other  place  or  any  carriage, 
waggon,  cart,  ship,  boat.or  vessel,  in  which^the^saine  is  sua* 

'  *     "  .      j?ected 


ces  are  sus- 
pected to  be 
made  for  the 
purpose  of 
committing 
felonies 
against  this 
Act.. 
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pected  to  be  made,  kept  or  carried  for  such  j^urpose  as  herein 
before  mentioned  ;  and  every  person  acting  in  the  execution 
of  any  such  warrant  may  seize  any  gun-powder  or  explosive 
substance  or  any  dangerous  or  noxious  thing,  or  any  machine, 
engine  or  instrument  or  thing  which  he  has  good  cause  to 
suspect  is  intended  to  be  used  in  committing  or  enabling 
any  other  person  to  commit  any  offence  against  this  Act,  and 
with  all  convenient  speed  after  the  seizure  shall  remove  the 
same  to  such  proper  place  as  he  thinks  fit,  and  detain  the 
same  until  ordered  by  a  judge  of  one  of  Her  Majesty's  supe- 
rior courts  of  criminal  jurisdiction,  to  restore  it  to  the  per- 
son who  may  claim  the  same. 

68.  Any  gunpowder,  explosive  substance  or  dangerous  or  Disposal  of 
noxious  thing,  or  any  machine,  engine,  instrument  or  thing  ^"^^  ^^bstan. 
intended  to  be  used  in  committing  or  enabling  any  other 

person  to  commit  any  offence  against  this  Act,  and  seized 
and  taken  possession  of  under  the  provisions  hereof,  shall,  in 
the  event  of  the  person  in  whose  possession  the  same  is 
found,  or  of  the  owner  thereof  being  convicted  for  an  offence 
under  this  Act,  be  forfeited;  and  the  same  shall  be  sold 
under  the  direction  of  the  court  before  which  any  such  per- 
son may  be  convicted,  and  the  proceeds  thereof  shall  be  paid 
into  the  hands  of  the  Receiver  Q-eneral,  to  and  for  the  use  of 
the  Dominion. 

Kidnapping. 

69.  Whosoever,  without  lawful  authority,  forcibly  seizes  Kidnapping. 
and  confines  or  imprisons  any  other  person  withip  Canada, 

or  kidnaps  any  other  person  with  intent — 

1.  To  cause  such  other  i)erson  to  be  secretly  confined  or 
imprisoned  in  Canada  against  his  will ;  or — 

2.  To  cause  such  other  person  to  be  unlawfully  sent  or 
transported  out  of  Canada  against  his  will ;  or — 

8.  To  cause  such  other  person  to  be  sold  or  captured  as  a 
slave,  or  in  any  way  held  to  service  against  his  will, — 

Is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  l^uniahmenL 
the  i)enitentiary,  for  any  term  not  exceeding  seven  years  and 
not  lessi;han  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years. 

yo.  Upon  the  trial  of  any  offence  under  the  next  preceding  Non-resist- 
section,  the  non-resistance  of  the  person  so  kidnapped  or  J^J^^**^*** 
unlawfully  confined,  thereto,  shall  not  be  a  defence,  unless 
it  appears  to  the  satisfaction  of  the  court  and  jury  that  it 
6  was 
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was  not  caused  by  threats,  duress,  or  force  or  exhibition  of 
force. 


Where  of- 
fences aro 
triable. 


71.  Every  offence  against  the  next  preceding  section  but 
one  may  be  tried  either  in  the  district,  county  or  place  in 
which  the  same  was  conimitti^d,  or  in  any  district,  county  or 
place  into  or  through  which  any  person  so  kidnapped  or  con- 
fined, was  carried  or  taken  while  under  sjach  confinement ; 
but  no  i)erson  who  has  been  once  duly  tried  for  any  such 
offence,  shall  be  liable  to  be  again  indicted  or  tried  for  the 
same  offence. 


Carrying^ 
bowie-knires 
or  other 
weapons. 


Carrying  Bowie-knives^  Daggers  4-c.,  about  the  person, 

72.  Whosoever  carries  about  his  person  any  bowie-knife, 
dagger  or  dirk,  or  any  weapons  called  or  faiown  as  iron 
knuckles,  skull-crackers  or  slung  shot,  or  other  offensive 
weapons  of  a  like  character,  or  secretly  carries  about  his  per- 
son any  instrument  loaded  at  the  end,  or  sells  or  exposes  for 
sale  publicly  or  privately,  any  such  weapon,  shall  be  liable, 
on  conviction  thereof,  before  any  Justice  of  the  Peace,  to  a 
fine  of  not  less  than  ten  nor  more  than  forty  dollars,  and  in 
default  of  payment  thereof,  to  be  imprisoned  in  any  gaol  or 
place  of  confinement  for  a  term  not  exceeding  thirty  days. 


Carrying 
sheath- knives 
in  seaport 
towns. 


How  offences 
may  be  tried. 


78.  Whosoever  is  found  in  any  of  the  seaport  towns  or 
cities  in  Canada,  carrying  about  his  person  any  sheath-knife, 
shall  be  liable  on  conviction  thereof  before  any  Justice  of  the 
Peace,  to  the  like  pains  and  penalties  as  in  the  next  preced- 
ing section :  Provided,  however,  that  nothing  herein  con- 
tained shall  apply  to  seamen  or  riggers  when  occupied  or 
engaged  in  their  lawful  trade  or  calling. 

74.  Whosoever  is  charged  with  having  committed  any 
offence  against  the  provisions  of  the  last  two  preceding  sec- 
tions of  this  Act,  may  be  tried  and  dealt  with  in  pursuance 
of  the  Act  of  the  present  Session  ''  respecting  the  prompt  and 
summary  Administration  of  Criminal  Justice  in  certain  cases'^ 


Weapon  to  be       75.  It  shall  be  the  duty  of  the  court  or  .justice  before 

destroyed.       ^hom  any  person  is  convicted  under  the  three  last  preceding 

sections  of  this  Act,  to  impound  the  weapon  for  carrying 

which  such  person  is  convicted,  and  to  cause  the  same  to  be 

destroyed. 

cuSonimiT'      76.  All  prosecutions  under  the  four  next  preceding  sec- 
ed.  tions  of  this  Act  shall  be  commenced  within  one  month  from 

the  commission  of  the  offence  charged. 

Other 
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Other  Matters, 

TT.  When  any  person  is  convicted  of  any  indictable  mis-  Fine  and  sure- 
demeanor  punishable  under  this  Act,  the  court  may,  if  it  [i^j^  the  peace; 
think  fit,  in  addition  to  or^in  lieu  of  any  punishment  by  this  in  what  cases.' 
Act  authorized,  fine  the  offender,  and  require  him  to  enter 
into  his  own  recog-nizances  and  to  find  sureties,  both  or  either, 
for  keeping  the  peace  and  being  of  good  behaviour ;  and  such 
tine  may  be  proportioned  to  the  means  of  the  offender,  and  in 
case  of  any  felony  piuiishable  under  this  Act,  otherwise  than 
with  death,  the  court  may,  if  it  think  fit,  require  the  offender 
to  enter  into  his  own  recognizances  and  to  find  sureties,  both  or 
either,  for  keeping  the  peace,  in  addition  to  any  punishment 
by  this  Act  authorized :    Provided  that  no  person  shall  be  Proriso 
imprisoned  for  not  finding  sureties  under  this  section,  for  any 
period  exceeding  one  year. 

78.  When  any  person  is  convicted  on  any  indictment  of  On  a  convic- 
any  assault  whether  with  or  without  battery  and  wounding,  M°Bau?t  Sw 
or  either  of  them,  such  person  may,  if  the  court  thinks  fit,  court  may 

in  addition  to  any  sentence  which  the  court  may  deem  proper  ofthe^p^^*^* 
for  the  offence,  be  adjudged  to  pay  to  the  prosecutor  his  ac-  cutor's  costs 
tual  and  necessary  costs  and  expenses  of  the  prosecution,  and  ^J^^®  defen- 
such  moderate  allowance  for  loss  of  time  as  the  court  shall, 
by  affidavit  or  other  inquiry  and  examination,  ascertain  to  be 
reasonable ;  and  unless  the  sums  so  awarded  are  sooner  paid, 
the  offender  shall  be  imprisoned  in  any  gaol  or  place  of  con- 
finement other  than  a  penitentiary,  for  any  term  the  court 
shall  award,  not  exceeding  three  months,  in  addition  to  the 
term  of  imprisonment  (if  any)  to  which  the  offender  may  be 
sentenced  for  the  offence. 

79.  The  court  may,  by  warrant  in  writing,  order  such  Such  costs 
sum  as  shall  be  so  awarded  to  be  levied  by  distress  and  sale  ^SigfresJ,*^ 
of  the  goods  and  chattels  of  the  offender,  and  paid  to  the 
prosecutor,  and  that  the  surplus,  if  any,  arising  from  such 

sale  shall  be  paid  to  the  owner ;  and  in  case  such  sum  shall 
be  so  levied,  the  imprisonment  awarded  until  payment  of 
such  sum  shall  thereupon  cease. . 

8<>.  Every  offence  hereby  made  punishable  on  summary  Summary  p  - 
conviction  may  be  prosecuted  in  the  manner  directed  by  the  ^«<^k*' 
Act  of  the  present  Session  intituled  :  ''An  Act  respecting'  (he 
duties  of  Justices  of  the  Peace,  out  of  sessions,  in  relation  to 
snmmarp  convictions  and  orders,'^  or  in  such  other  manner 
as  may  be  directed  in  any  Act  that  may  be  passed  for  like 
purposes,  and  all  provisions  contained  in  such  Acts  shall  be 
applicable  to  such  prosecutions  in  the  same  manner  as  if 
they  were  incorporated  in  this  Act, 

81. 
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Commence-         8 1 .  This  Act  shall  commence  aud  take  effect  on.  the  first 
mentof  Act.    ^^^,  ^^  January,  one  thousand  eight  hundred  and  seventy. 


CHAP.     2  1 


Preamble. 


Interpreta- 
tion of  tonus. 
*'  Document 
of  title  to 
goods." 


An  Act  respecting  LarciNiy  and  other  similar  Offc*  ices. 

[Asstnltil  fo  22nd  June,  IS^H).] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  con- 
solidate the  Statute  J^aw  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick,  relating  to 
larceny  and  other  similar  offences,  and  to  extend  the  same  as 
so  consolidated,  to  all  Canada :  Therefore,  Her  Majesty,  by 
aud  wath  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : — 

1.  In  the  interpretation  of  this  Act : 

The  term  "Document  of  title  to  goods,''  shall  include 
any  bill  of  lading,  India  warrant,  dock  warrant,  warehouse 
keepers  certificate,  warrantor  order  for  the  delivery  or  trans- 
fer of  any  ^oods  or  valuable  thing  bought  and  sold,  note  or 
any  othin*  document  xised  in  the  ordinary  course  of  business 
as  proof  of  the  possession  or  control  of  goods,  authorizing 
or  purporting  to  authorize,  either  by  indorsement  or  by  de- 
livery, the  possessor  of  such  document  to  transfer  or  receive 
any  goods  thereby  represented  or  therein  mentioned  or 
referred  to  : 


"  Document 
of  title  to 
Unds.'' 


«'  Trustee." 


The  teim  ''  Document  of  title  to  lands,"  shall  include  any 
deed,  map,  j^aper  or  parchment,  written  or  pnnred,  or  partly 
written  and  i>artly  printed,  being  or  containinu*  (^vidence  of 
the  title,  or  any  part  of  the  title  to  any  real  estate,  or  to  any 
interest  in  or  out  of  any  realestat(\  or  any  Notarial  or  lie^is- 
trar's  coi)y  thereof,  or  any  duplicate  instrument,  memorial, 
certificate  or  document  authorizt^l  or  required  by  any  law  in 
any  part  of  Canada,  respecting  registration  of  titles,  and  re- 
lating to  such  title : 

The  term  **  Trustee  *'  shall  mean  a  trustee  on  some  express 
trust  created  by  some  deed,  will  or  instrument  in  writing, 
or  a  ti-ustee  of  personal  estate  created  by  parol,  and  shall  in- 
clude the  heir  or  personal  representative  of  any  such  trustee, 
and  any  other  person  upon  or  to  whom  the  duty  of  such 
trust  may  have  devolved  or  come,  and  also  an  executor  aud 
administrator,  and  an  oiJicial  manager,  assignee,  liquidator  or 
pther  like  officer  acting  under  any  present  or  future  Act  rela- 
ting 
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ting  to  joint  stock  companies,  bankruptcy  or  insolvency,  and 
any  person  who  is  by  the  law  of  the  Province  of  Quebec,  an 
"  Administrateur ; "  and  the  word  "  Trust  "  shall  include  what- 
ever is  by  that  law  an  "  Adminislration : '' 

The  term  "Valuable  security"  shall  include  any  order,  ''Valuable 
exchequer  acquittance  or  other  security  whatsoever  entitling  secunty. 
or  e\idencing  the  title  of  any  person  or  body  corporate  to  any 
share  or  interest  iii  any  public  stock  or  fu.nd,  whether  of 
Canada  or  of  any  Province  therein,  or  of  the  United  King- 
dom, or  of  Great  Britain  or  Ireland,  or  of  any  British  Colony 
or  possession,  or  of  any  foreign  state,  or  in  any  fund  of  any. 
body  corporate,  company  or  society,  whether  within  Canada, 
or  the  United  Kingdom  or  any  British  colony  or  i>ossession, 
or  in  any  foreign  state  or  country,  or  to  any  deposit  in  any 
Savings  Bank  or  other  Bank,  and  shall  also  include  any  de- 
benture, deed,  bond,  bill,  note,  warrant,  order  or  other  security 
whatsocA'er  for  money  or  for  payment  of  money,  whether  of 
Canada,  or  of  any  Province  therein,  or  of  the  United  King- 
dom, or  of  any  British  colony  or  possession,  or  of  any  foreign 
state,  and  any  document  of  title  to  lands  or  goods  as  here- 
inbefore defined,  and  any  stamp  or  writing  which  secures  or 
evidences  title  to  or  interest  in  any  chattel  personal,  or  any 
release,  receipt,  discharge,  or  other  instrument  evidencing 
payment  of  money,  or  the  delivery  of  any  ghattel  personal ; 
and  every  such  valuable  security  shall,  where  value  is  mate- 
rial, be  deemed  to  be  of  value  equal  to  that  of  such  unsatis- 
fied money,  chattel  personal,  share,  interest  or  deposit,  for  the 
securing  or  payment  of  whicn,  or  delivery,  or  transfer  or  sale 
of  which,  or  for  the  entitling  or  evidencing  title  to  which, 
such  valuable  security  is  applicable,  or  to  that  of  such  money 
or  chattel  personal,  the  pa}rment  or  delivery  of  which  is 
evidenced  by  such  valuable  security : 

I 
The  term  "  Property  ",  shall  include  every  description  of  '  i^ropertr. 
real  and  personal  property,  money,  debts  and  legacies,  and 
all  deeds  and  instruments  relating  to  or  evidencing  the  titL* 
or  ri'j-bt  to  any  property,  or  giving  a  right  to  recover  or  re- 
ceive*, any  money  or  goods,  and  shall  also  include  not  only 
such  property  as  may  have  been  originally  in  the  possession 
or  under  the  control  of  any  party,  but  also  any  property  into 
or  for  which  the  same  may  have  been  converted  or  exchanged, 
and  any  thing  acquired  by  such  conversion  or  exchange, 
whether  immediately  or  otherwise : 

The  term   "  Cattle "    shall   include  any   horse,  mule,  ass,  '*  Cattle." 
swine  or  goat,  as  well  as  any  neat  cattle  or  animal  of  the 
bovine  species,  and  whatever  be  the  age  or  sex  of  the  animal, 
and  whether  castrated  or  not,  and  by  whatever  technical  or 

trivial 
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trivial  name  it  may  be  known  and  shall  apply  to  one  animal 
as  well  as  to  many : 

The  term  "  Banker  "  shall  include  any  director  of  any  in- 
corporated bank  or  banking  company : 

The  term  "  Writing  "  shall  include  any  mode  in  which  and 
any  material  on  which  words  or  figures  at  length  or  abridged 
are  written,  printed  or  otherwise  expressed,  or  any  map  or 
plan  is  inscribed : 

The  term  "  Testamentary  instrument "  shall  include  any 
will,  codicil,  or  any  other  testamentary  writing  or  appoint- 
ment as  well  during  the  life  of  the  testator  whose  testamen- 
tary disposition  it  purports  to  be,  as  after  his  death,  where 
the  same  relates  to  real  or  personal  estate,  or  both : 

The  term  "Municipality"  shall  include  the  Corporation 
of  any  city,  town,  village,  township,  parish  or  other  terri- 
torial or  local  division  of  any  Province  of  Canada,  the  inhabi- 
tants whereof  are  incorporated  or  have  the  right  of  holding 
property  for  any  purpose : 

Hariiur  in  Whenever  the  having  anything  in  the  possession  of  any 

possesB^oiTun-  pe^sou,  is  in  thife  Act  expressed  to  be  an  offence,  then  if  any 
der  this  Act.  person  has  any  such  thing  in  his  personal  custody  or  posses- 
sion, or  knowingly  or  wilfully  has  any  such  thing  in  any 
dwelling-house  or  other  buildiftg,  lodging,  apartment,  field, 
or  other  place  open  or  enclosed,  whether  belonging  to,  or  oc- 
cupied by  himself  or  not,  and  whether  such  matter  or  thing 
be  so  had  for  his  own  use  or  benefit,  or  for  that  of  another, 
such  person  shall  be  deemed  to  have  such  matter  or  thing  in 
his  custody  or  possession  within  the  meaning  of  this  Act,  and 
where  there  are  two  or  more  persons,  anv  one  or  more  of 
whom,  with  the  knowledge  and  consent  of  the  rest,  has  any 
such  thing  in  his  or  their  custody  or  possession,  it  shall  be 
deemed  and  taken  to  be  in  the  custody  and  poseession  of  all 
of  them : 


"Bunker." 


"Writing.*^, 


I*  Testamen- 
tary instru- 
ment." 


"  Municipa- 
lity." 


'•  NighV 


All  larcenies 
to  be  of  the 
same  natnre. 


For  the  purposes  of  this  Act,  the  "  Night "  shall  be  deemed  to 
commence  at  nine  of  the  clock  in  the  evening  of  e.ach  day, 
and  to  conclude  at  six  of  the  clock  in  the  morning  of  the 
ne;xt  succeeding  day,  and  the  day  shall  include  the  remainder 
of  the  twenty-four  hours. 

2.  Every  larceny,  whatever  be  the  value  of  the  property 
stolen,  shall  be  deemed  to  be  of  the  same  nature,  and  shall 
be  subject  to  the  same  incidents  in  all  respects  as  grand 
larceny  was  before  the  distinction  between  grand  and  petit 
larcenj^  was  abolished. 
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9.  Whosoeyer  being  a  bailee  of  any  chattel,  money  or  Bailee  fraudu- 
valuable  security,  fraudnlently  takes  or  converts  the  same  to  vertmg^prop- 
his  own  use  or  to  the  use  of  any  person  other  than  the  owner  erty  guilty  of 
thereof,  although  he  do  not  break  bulk  or  otherwise  determine  ^^'^^^^y- 
the  bailment,  is  guilty  of  larceny,  and  may  be  convicted 
thereof  upon  an  indictment  for  larceny ;  but  this  section 
shall  not  extend  to  any  offence  punishable  on  summary  con- 
viction. 

4.  Whosoever  is   convicted   of  simple  larceny  or  of  any  Punishment 
felony  hereby  made  punishable  like  simple  larceny,  shall  (ex-  larw^.  ^ 
cept  in  the  cases  hereinafter  otherwise  provided  for)  be  liable 

to  be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing three  years,  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  connnement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

5.  It  shall  be  lawful  to  insert  several  counts  in  the  same  Three  larcen- 
indictment'against  the  same  person  for  any  number  of  distinct  Jj^J^^*^^ 
acts  of  stealing,  not  exceeding  three,  which  have  been  com-  one  ludict- 
mitted  by  him  against  the  same  person  within  the  space  of  ^^^^ 

six  months  from  the  first  to  the  last  of  such  acts,  and  to  pro- 
ceed thereon  for  all  or  any  of  them. 

6.  If  upon  the  trial  of  any  indictment  for  larceny  it  ap-  ^^'^  ^^ 
pears  that  the  property  alleged  in  such  indictment  to  have  cha^dand 
been  stolen  at  one  time  was  taken  at  different  times,  the  several  u^  ^ 
prosecutor  or  counsel  for  the  prosecution  shall  not  by  reason  Si^^Snes  aro" 
thereof  be  required  to  elect  upon  which  taking  he  will  pro-  proved, 
ceed,  unless  it  appears  that  there  were  more  than  three  tak- 
ings, or  that  more  than  the  space  of  six  months  elapse  be- 

tvreen  the  first  and  the  last  of  such  takings ;  and  in  either  of 
such  last  mentioned  cases  the  prosecutor  or  counsel  for  the 
prosecution  shall  be  required  to  elect  to  proceed  for  such 
number  of  takings  not  exceeding  three,  as  appear  to  have 
taken  place  within  the  period  of  six  months  from  the  first  to 
the  last  of  such  takings. 

7.  Whosoever  commits  the  offence  of  simple  larceny  after  Larceny  after 
a  previous  con\iction  for  felony,  whether  such  conviction  J^J^^^^J^^^y^*^ 
has  taken  place  upon  an  indictment  or  under  the  provisions 

of  the  '''Act  respecting  the  prompt  and  summary  administration 
of  Criminal  Justice  in  certain  cases,^'  or  of  any  other  Act  for  like 
purposes,  shall  be  liable  to  be  imprisoned  in  the  penitentiary 
for  any  term  not  exceeding  ten  years,  and  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  with- 
out hard  labour,  and  with  or  without  solitary  confinement. 

8. 
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Larceny  after      g.  Whosoever  Commits  the  offence  of  simple  larceny  or  any 
an'imSctabfe   offence  hereby  made  punishable  like  simple  larceny,  after 
miademeanor  having  been  prc'v^ously  convicted  of  any  indictable  misde- 
under  t  la       meanor  punishable  under  this  Act,  shall  be  liable  to  be  im- 
prisoned in   the  penitentiary  for  any^  term   not  exceeding 
seven  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

t'wo^ummary  ®-  Whosoever  Commits  the  offence  of  simple  larceny,  or 
convictions,  any  offence  hereby  made  punishable  like  simple  larceny,  after 
having  been  twice  summarily  convicted  of  any  of  the  offences 
punishable  upon  summary  conviction  under  the  provisions 
contained  in  this  Act,  or  in  any  former  Act  or  law  relating 
to  the  same  subjects,  or  in  the  ''Act  respecting  the  prompt  and 
summary  administration  of  Criminal  Justice  in  certain  cases,^'  or 
other  Act  for  like  purposes,  or  in  the  ''Act  respecting  the  trial 
"  and  punishment  of  Juvenile  Offenders,''  or  in  the  "Act  respecting 
malicious  injuries  to  property,''  (whether  each  of  the  convictions 
has  been  in  respect  of  an  offence  of  the  same  description  or 
not,  and  whether  such  convictions  or  either  of  them  has  been 
before  or  after  the  passing  of  this  Act,)  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  seven  years,  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement, 
for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 


Stealing 
cattle. 


Killing  ani- 
mals with  in- 
tent to  steal 
the  carcase, 
&c. 


Ajs  to  larceny  of  cattle  or  other  animals. 


lO.  Whosoever  steals  any  cattle  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

1  I .  Whosoever  wilfully  kills  any  animal,  with  intent  to 
steal  the  carcase,  skin,  or  any  part  of  the  animal  so  killed,  is 
guilty  of  felony,  and  shall  be  liable  to  the  same  punishment 
as  if  he  had  been  convicted  of  feloniously  stealing  the 
same,  provided  the  offence  of  stealing  the  animal  so  killed 
would  have  amounted  to  felonv. 


Stealing  dogs, 
beasts  or  birds 
ordinarily 
kept  in  con- 
finement and 
not  subject  of 
larceny  at 
common  law. 


12.  Whosoever  steals  any  dog,  or  any  bird,  beast,  or  other 
animal  ordinarily  kept  in  a  state  of  confinement  or  for  any 
domestic  purpose,  or  for  any  lawful  purpose  of  profit  or 
advantage,  not  being  the  subject  of  larceny  at  common  law, 
or  wilfully  kills  any  such  dog,  bird,  beast  or  animal,  wath 

intent 
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intent  to  steal  the  same  or  any  part  thereof,  shall,  on  con- 
viction thereof  before  a  Justice  of  the  Peace,  either  be 
committed  to  the  common  gaol  or  house  of  correction,  there 
to  be  imprisoned  only  or  to  be  imprisoned  and  kept  at  hard 
labonr  for  any  term  not  exceeding  one  month,  or  else  shall 
forfeit  and  pay,  over  and  aboA^e  the  value  of  the  dog,  bird, 
beast  or  other  animal,  such  sum  of  money,  not  (exceeding 
twenty  dollars,  as  to  the  justice  may  seem  meet ;  and  who-  second 
soever  having  been  convicted  of  any  such  offence,  either  *^^''"^^'" 
against  this  or  any  former  Act  or  law,  afterwards  commits 
any  offence  in  this  section  before  mentioned,  and  is  con- 
victed thereof  in  like  manner,  shall  be  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour  for  such  term  not  exceeding  three  months,  as  the  con- 
victing justice  may  think  fit. 

18.  Whosoever  unlawfully  and  wilfully  kills,  wounds,  or  Kiiiing  or 
takes  any  house-dove  or  pigeon  under  such  circumstances  as  ^^^l^^ 
do  not  amount  to  larceny  at  common  law,  shall,  on  convic- 
tion before  a  Justice  of  the  Peace,  forfeit   and  pay,  over  and 
above  the   value   of  the  bird   any   sum  not  exceeding  ten 
dollars. 

14.  Whosoever  steals  any  oysters  or  oyster  brood  from  any  stealing  or 
oyster  bed,  laying  or  fishery,  being  the  property  of  any  other  ovs^eTsTn*'*^ 
person,   and  sufficiently  marked  out  or  known  as  such,  is  ^y^^^r  tisiicr- 
guilty  of  felony,  and  being  convicted  thereof,  ^hall  be  liable  *^'* 
to  be  punished  as  in  the  case  of  simple  larceny  ;  and  who- 
soever unlawfully  and  wilfully  uses   any  dredge   or  net, 
instrument  or  engine  whatsoever,  within  the  limits  of  any 
oyster  bed,  laying  or  fishery,   being  the    property  of  any 
other  person,  and  sufficiently  marked  out  or  known  as  such 
for  the  purpose  of  taking  oysters  or  oyster  brood,  although 
none   shall  be  actually  taken,  or  unlawfully  and  wilfully, 
with  any  net,  instrument  or  engine,  drags  upon  the  ground 
of  any  such  fishery,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  for  any  tei-m  not  exceeding  three 
months,  with  or  without  hard  labour,  and  with   or  without 
solitary  confinement  ;  and  it  shall  be  sufficient  in  any  in-  Form  of 
dictment  to  describe  either  by  name  or  otherwise  the  bed,  ^"*^'^^™**"*- 
laying  or  fishery  in  which  any  of  the  said  offences  has  been 
committed,  without  stating  the  same  to  be  in  any  particular 
county,  district,  or    other    local   division  :  Provided,    that  Proviso:  as  to 
nothing  in  this   section  contained  shall  prevent  any  person    '^^^^'"^  ^  ^* 
from  catching  or  fishing  for  any  floating  fish  within  the 
limits  of  any  oyster  fishery  with  any  net,   instrumeiit   or 
engine  adapted  for  talcing  floating  fish  only. 


As 
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*As  to  larceny  of  written  imtruments. 

noi^'ke^'  15.  Whosoever  steals,  or  for  any  frandulent  purpose  de- 
'  *  stroys,  cancels,  obliterates,  or  cancels  the  whole  or  any  part 
of  any  valuable  security,  other  than  a  document  of  title  to 
lands,  is  guilty  of  felony,  of  the  same  nature,  and  in  the 
same  degree,  and  punishable  in  the  same  manner  as  if  he  had 
stolen  any  chattel  of  like  value  with  the  share,  interest  or 
deposit  to  which  the  security  so  stolen  relates,  or  with  the 
money  due  on  the  security  so  stolen,  or  secured  thereby  and 
remaining  unsatisfied,  or  with  the  value  of  the  goods  or 
other  valuable  thing  represented,  mentioned  or  referred  to  in 
or  by  the  security. 

^r^*'  *to  *  '  *'  Whosoever  steals,  or  for  any  fraudulent  purpose  de- 
rea**property.  stroys,  Cancels,  obliterates  or  conceals  the  whole  or  any  part 
of  any  document  of  title  to  lands,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  three  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement ;  and  in  any 
tod^tment  '^^iptment  for  any  such  offence,  relating  to  any  document 
of  title  to  lands,  it  shall  be  sufficient  to  allege  such  docu- 
ment to  be  or  contain  evidence  of  the  title,  or  of  part  of  the 
title,  or  of  some  matter  affecting  the  title,  of  the  i)erson  or 
of  some  one  of  the  i)ersons  having  an  interest,  whether 
vested  or  contingent,  legal  or  equitable,  in  the  reel  estate  to 
which  the  same  relates,  and  to  mention  such  real  estate  or 
some  part  thereof. 

Wiiu  orcodi-  17.  Whosoever,  either  during  the  life  of  the  testator  or 
after  his  death,  steals,  or,  for  any  fraudulent  purpose,  de- 
stroys, cancels,  obliterates  or  conceals  the  whole  or  any  part  of 
any  will,  codicil  or  other  testamentary  instrument,  whether 
the  same  relates  to  real  or  personal  estate,  or  to  both,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  life,  or  for  any  term  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement ;  and  it 
shall  not,  in  any  indictment  for  such  offence,  be  necessary  to 
allege  that  such  will,  codicil,  or  other  instrument,  is  the 
di^**^  7  ufb  P^^Pf^y  ^^  ^^y  Person  or  of  any  value  :  Provided  that 
•flfec^.  *  nothing  in  this  or  the  last  preceding  section  mentioned,  nor 
any  proceeding,  conviction  or  judgment  to  be  had  or  taken 
ther^pon,  shall  prevent,  lessen  or  impeach  any  remedy  at 
law  or  in  equity,  which  any  party  aggrieved  by  any  such 
offence  might  or  would  have  had  if  this  Act  had  not  been 
passed  ;  but  no  conviction  of  any  such  offender  shall  be 

recetved 
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received  in  evidence  in  any  action  at  law  or  suit  in  equity 
against  him  ;  and  no  person  shall  be  liable  to  be  convicted  of  Ji^^^ct^f^^ 
any  of  the  felonies  in  this  and  the  last   precedincr  section  conviction  ih 
mentioned  by  any  evidence  whatever,  in  respect  of  any  act  ^^^  ^^and*M 
done  by  him,  if  he  has  at  any  time,  previously  to  his  being  to  disclosures 
charged  with  such  offence,  first  disclosed  such  act,  on  oath,  ""fg^^i^. 
in  consequence  of  any  compulsory  process  of  any  court  of  cess. 
law  or  equity,  in  any  action,  suit  or  proceodincr,  hona  fide  in- 
stituted by  any  party  aggrieved,  or  if  he  has  first  disclosed 
the  same  in  any  compulsory  examination  or  deposition  before 
any  court  upon  the  hearing  of  any  mattter  in  bankruptcy 
or  insolvency. 

18.  Whosoever  steals,  or,  for  any  fraudulent  purpose  takes  Stealing  re- 
from  its  place  of  deposit,  for  the  time  being,  or  from  any  per-  f^gai  docu-  ^^ 
son  having  the  custody  thereof,  or  unlawfally  and  malicious-  ments. 
ly  cancels,  obliterates,  injures  or  destroys  the  whole  or  any 
part  of  any  record,  writ,  return,  panel,  process,  interrogatory, 
deposition,  affidavit,  rule,  order,  or  warrant  of  attorney,  or 
of  any  original  document  whatsoever,  of  or  belonging  to  any 
Court  of  Eecord,  or  other  Court  of  Justice,  or  relating  to  any 
matter,  civil  or  criminal,  begun,  depending  or  terminated  in 
any  such  court,  or  of  any  bill,  petition,  answer,  interrogatory, 
deposition,  affidavit,  order  or  decree,  or  of  any  original  docu- 
ment whatsoever  of  or  belonging  to  any  Court  of  Equity,  or 
relating  to  any  cause  or  matter  begun,  depending  or  termina- 
ted in  any  such  court,  or  of  any  original  document  in  any- 
wise relating  to  the  business  of  any  office  or  employment 
under  Her  Majesty,  and  being  or  remaining  in  any  office 
appertaining  to  any  court  of  justice,  or  in  any  government  or 
public  office,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding  three 
years,  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement ;  and  it  shall  not  in  any  indictment  for  Form  of 
such  offisnce  be  necessary  to  allege  that  the  article  in  respect  ^^  ^^^^n^^***- 
of  which  the  offence  is  committed  is  the  property  of  any 
person. 

lO.  Whosoever  steals  anv  railwav  or  steamboat  ticket,  or  Steaiinff  rail- 
any  order  or  receipt  for  a  passage  on  any  railway  or  m  any  ^c. 
steamer  or  other  vessel,    is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  any  gaol  or  place  of  confinement, 
other  than  a  penitentiary,  with  or  without  hard  labour,  for 
any  term  less  than  two  years. 

As  to  larcency  of  things  attached  to  or  growing  on  land. 

20.  Whosoever  steals,  or  rips,  cuts,  severs  or  breaks  with  in-  Metal,  glass, 
tent  to  steal,  any  glass  or  woodwork  belonging  to  any  building  ^^  '   ^'' 

whatsoever, 
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fixed  to  house  whatsoever,  or  any  lead,  iron,  copper,  brass  or  other  metal,  or 
any  utensil  or  fixture,  whether  made  of  metal  or  other  ma- 
terial, or  of  both,  resx>ectiTely  fixed  in  or  to  any  building 
whatsoever,  or  any  thing  made  of  metal  fixed  in  any  laud 
being  private  property  or  for  a  fence  to  any  dwelling-house, 
garden  or  area,  or  in  any  square  or  street,  or  in  any  place 
dedicated  to  public  use  or  ornament,  or  in  any  burial  ground, 
is  guilty  of  felony,  and  shall  be  liable  to  be  punished  as  in 
the  case  of  simple  larceny ;  and  in  case  of  any  such  thinff 
fixed  in  any  such  square,  street  or  place  as  aforesaid,  it  shall 
not  be  necessary  to  allege  the  same  to  be  the  property  of  any 
person. 

Jure  ^  i-oirnds"  *  ^  *  ^hosocver  steals,  or  cuts,  breaks,  roots  up,  or  other- 
oi'^he  value  of  wise  destroys  or  damages  with  intent  to  steal,  the  whole  ot 
$5,  or  else-      ^ny  p^rt  of  any  tree,  sapling  or  shrub  or  any  underwood  res- 

w here  of  the  •^..       i  '^  -  ,     ^       ^  ,  ,  ^  ,  i 

value  of  $26.  pcctivoly  growiug  lu  any  park,  pleasure  ground,  garden, 
orchard  or  avenue,  or  in  any  ground  adjoining  or  belonging 
to  any  dwelling-house  (in  case  the  value  of  the  article  or 
articles  stolen,  or  the  amount  of  the  injury  done,  exceeds  the 
sum  of  five  dollars),  is  guilty  of  felony,  and  shall  be  liable  to 
be  punished  as  in  the  case  of  simple  larceny ;  and  whosoever 
steals,  or  cuts,  breaks,  roots  up  or  otherwise  destroys  or  dam- 
ages with  intent  to  steal,  the  whole  or  any  part  of  any  tree, 
sapling  or  shrub,  or  any  underwood,  respectively  growing  else- 
where than  in  any  of  the  situations  in  this  section  before 
mentioned  (in  case  the  value  of  the  article  or  articles  stolen, 
or  the  amount  of  the  injury  done,  exceeds  the  sum  of  twenty- 
five  dollars),  is  guilty  of  felony,  and  shall  be  liable  to  be 
punished  as  in  the  case  of  simple  larceny. 

s^ai^J^Mreefl  22  Whosoever  steals,  or  cuts,  breaks,  roots  up  or  other- 
punishaWe  on  wise  destroys  or  damages  with  intent  to  steal,  the  whole  or 
summao'  coii-  any  part  of  any  tree,  sapling  or  shrub,  or  any  underwood, 
firerand"'^  wheresoevcr  the  same  may  be  respectively  growing,  the  steal- 
second  offen-  ing  of  such  article  or  articles  or  the  injury  done,  being  to  the 
amount  of  twenty-five  cents  at  the  least,  shall,  on  conviction 
thereof  before  a  Justice  of  the  Peace,  forfeit  and  pay,  over 
and  above  the  value  of  the  article  or  articles  stolen,  or  the 
amount  of  the  injury  done,  such  sum  of  money,  not  exceed- 
ing twenty-five  dollars  as  to  the  justice  may  seem  meet :  And 
StM  onti  whosoever  having  been  convicted  of  any  such  offence,  either 

offence.  against  this  or  any  former  Act  or  law,  afterwards  commits 

any  of  the  said  offences  in  this  section  before  mentioned,  and 
is  convicted  thereof  in  like  manner,  shall  for  such  second 
offence  be  committed  to  the  common  gaol  or  house  ^f  correc- 
tion, there  to  be  kept  to  hard  labour  for  such  term,  not  ex- 
ceeding three  months,  as  the  convicting  justice  may  think 
Third  oflfence.  fit;  and  whosoever,  having  been  twice  convicted  of  any  such 
offence  (whether  both  or   either  of  such  convictions  shall 

have 
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hare  taken  place  before  or  after  the  passing  of  this  Act)  after- 
wards commits  any  of  the  oflFences  in  this  Section  before  men- 
tioned, is  guilty  of  felony,  and  shall  be  liable  to  be  punished 
in  the  same  manner  as  in  the  case  of  simple  larceny. 

23.  If  any  person  receives  or  purchases  any  tree  or  sap-  Purchasing  or 
ling,  trees  or  saplings,  or  any  timber  made  therefrom,  exceed-  ^toieu  tr^es. 
i;ig  in  value  the  sum  of  ten  dollars,  knowing  the  same  to 

have  been  stolen,  or  unlawfully  cut  or  carried  away,  such 
receiver  or  purchaser  shall  be  guilty  of  a  misdemeanor,  and 
may  be  indicted  and  convicted  thereof,  whether  the  i>rinci- 
pal  offender  has  or  has  not  been  convicted,  or  be  or  be  not 
amenable  to  justice,  and  shall  be  liable  to  the  same  punish- 
ment as  the  principal  offender :  Provided  that  nothing  in  this  Proviso : 
or  in  either  of  the  two  next  preceding  sections  contained,  nor  dies  sa^^!" 
any  proceeding,  conviction  or  judgement  to  be  had  or  taken 
thereupon,  shall  prevent,  lessen  or  impeach  any  remedy  at 
law  or  in  equity  which    any   party  aggrieved  by  any  of 
the  said  offences  would  have  had,  if  this  Act  had  not  been 
passed ;  neverthelesss  the  conviction  of  the  offender  shall  not 
be  received  in  eviili'iicc^ in  iuiy  iictiuu  atiaw^  or  suit  inequity 
against  him ;  and  no  person  sliall  be  convicted  of  either  of  Parties  con- 
the  off'eiices  aforesaid,  by  any  evidence  disclosed  by  him  on  !,ffjn"e  [i^ 
oath,  in  consequence  of  the  comi>xil8ory  proce^ss  of  a  Court  of  action,  &c. 
Law  or  Equity  in  any  action,  suit  or  proceeding,  instituted 
by  any  party  aggrieved. 

24.  WhosocA'er  steals,  or  cuts,  breaks,  or  throws  down  stealing,  *c., 
with  intent  to  steal,  any  part  of  any  live  or  dead,  fence,  or  ""yi^yeor 

J  i.1-  ^^        i  1  t*  dead  fences. 

any  wooden  post,  pale,  wire  or  rail  set  up  or  used  as  a  fence,  wooden  fence, 
or  any  stile  or  gate,  or  any  part  thereof  respectively,  shaU,  «^'^®  ^^  k*^®. 
on  conviction  thereof  before  a  Justice  of  the  Peace,  forfeit  and 
pay,  over  and  above  the  value  of  the  article  or  articles  so 
stolen,  or  the  amount  of  the  injury  done,  such  sum  of  money 
not   exceeding  twenty  dollars,  as  to  the  justice  may  seem 
meet :  And  whosoever  having  been  convicted  of  any  such  Second 
offence,  either  against  this  or  any  former  Act  or  law,  after-  ^ff®»>ce- 
wards  commits  any  of  the  said  offences  in  this  section  before- 
mentioned,  and  is  convicted  thereof  in  like  manner,  shall  be 
committed  to  the  common  gaol  or  house  of  correction,  there 
to  be  kept  to  hard  labour  for  such  term  not  exceeding  three 
months  as  the  convicting  justice  may  think  fit. 

25.  If  the  whole  or  any  part  of  any  tree,  sapling  or  shrub,  Sndi><^cied 
or  any  underwood,  or  any  part  of  any  live  or  dead  fence,  or  po3sessV)n  of 
any  post,  pale,  wire,  rail,  stile  or  gate,  or  any  part  thereof,  any  wood,  &c. 
being  of  the  valu(3  of  twenty-five  cents  at  the  least,  is  found  J^rify  ^''*^*^' 
ill  the  possession  of  any  i^erson,  or  on  the  premises  of  any  accounting 
person  with  his  knowledge,  and  such  person,  being  taken  or  ^^^^^* 
summoned  before  a  Juetice  of  the  Peace,  does  not  satisfy  the 
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justice  that  he  came  lawfally  by  the  same,  he  shall,  on  con- 
viction by  the  justice,  forfeit  and  pay,  over  and  above  the 
value  of  the  article  or  articles  so  found,  any  sum  not  ex- 
ceeding ten  dollars. 


Stealing,  ike, 
any  fruit,  Ac, 
punishable  on 
summarj  con- 
riction  for 
&st  offence. 


Second 
offence. 


26.  Whosoever  steals,  or  destroys  or  damages  with  intent 
to  steal,  any  plant,  root,  fruit,  or  vegetable  production  grow- 
ing in  any  garden,  orchard,  pleasure  ground,  nursery  ground, 
hot-house,  green-house  or  conservatory,  shall,  on  conviction 
thereof  before  a  Justice  of  the  Peace,  at  the  discretion  of  the 
justice,  either  be  committed  to  the  common  gaol  or  house  of 
correction,  there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour,  for  any  term  not  exceeding  one 
month,  or  else  shall  forfeit  and  pay  over  and  above  the  value 
of  the  article  or  articles  so  stolen  or  the  amount  of  the  injury 
done,  such  sum  of  money  not  exceeding  twenty  dollars,  as  to 
the  justice  may  seem  meet :  And  whosoever  having  been 
convicted  of  any  such  oflence,  either  against  this  or  any 
former  Act  or  law,  afterwards  commits  any  of  the  offences  in 
this  section  before  mentioned,  is  guilty  of  felony,  and  shall  be 
liable  to  be  punished  in  the  same  manner  as  in  the  case  of 
simple  larceny. 


Stealing,  &c., 
vegetable 
prodactions 
not  growing 
in  garden?, 
kc. 


Second 
offence. 


S7.  Whosoever  steals,  or  destroys  or  damages  with  intent 
to  steal,  any  cultivated  root  or  plant  used  for  the  food  of  man 
or  beast,  or  for  medicine,  or  for  distilling,  or  for  dyeing,  or  for 
or  in  the  course  of  any  manufacture,  and  growing  in  any 
land,  open  or  enclosed,  not  being  a  garden,  orchard,  pleasure 
ground,  or  nursery  ground,  shall,  on  conviction  thereof  before 
a  Justice  of  the  Peace,  either  be  committed  to  the  conmion 
gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour,  for  any  term  not 
exceeding  one  month,  or  else  shall  forfeit  and  pay,  over  and 
above  the  value  of  the  article  or  articles  so  stolen,  or  the 
amount  of  the  injury  done,  such  sum  of  money,  not  exceed- 
ing five  dollars,  as  to  the  justice  seems  meet,  and  in  default 
of  payment  thereof,  together  with  the  costs,  (if  ordered)  shall 
be  committed  as  aforesaid  for  any  term  not  exceeding  one 
month,  unless  payment  be  sooner  made :  And  whosoever 
having  been  convicted  of  any  such  offence,  either  against 
this  or  any  former  Act  or  law,  afterwards  commits  any  of 
the  said  offences  in  this  section  before  mentioned,  and  is  con- 
victed thereof  in  like  manner,  shall  bo  committed  to  the 
common  gaol  or  house  of  correction,  there  to  be  kept  to  hard 
labour,  for  such  term  not  exceeding  three  months  as  the  con- 
victing justice  thinks  fit. 


As 
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As  to  larceny  from  mines  or  of  ores  or  minerals. 

^8.  Whosoever  steals,  or  severs  with  intent  to  steal,  the  Greg  of  metal, 
ore  of  any  metal,  or  any  quartz,  lapis  calaminaris,  manganese,  ^"^  *^* 
or  mundic,  or  any  piece  of  gold,  silver  or  other  metal,  or  any 
wad,  black  cawlt,  or  black  lead,  or  any  coal,  or  cannel  coal, 
or  any  marble,  stone  or  other  mineral  from  any  mine,  bed  or 
vein  thereof  respectively,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  any  gaol  or  place  of  confinement 
other  than  a  penitentiary,  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement :  Provided  that  no  person  shall  be  held  guilty  Proviso, 
of  any  ofience  for  having,  for  the  puri)ose  of  exploration  or 
scientific  investigation,  taken  any  specimen  or  specimens  of 
any  ore  or  mineral  from  any  piece  of  ground  unenclosed 
and  not  occupied  or  worked  as  a  mine,  quarry,  or  digging. 

29.  Whosoever  being  employed  in  or  about  any  mine.  Miners  remoT- 
quarry  or  digging,  takes,  removes,  or  conceals  any  ore  of  any  ^^h^-j^'t^nt* 
metal,  or  any  quartz,  lapis  calaminaris,  manganese,  mundic,  to  defraud, 
or  any  piece  of  gold,  silver  or  other  metal,  or  any  mineral 

found  or  being  in  such  mine,  quarry  or  digging,  with  intent 
to  defraud  any  proprietor,  of,  or  any  adventurer  in  the  same, 
or  any  workman  or  miner  employed  therein,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  any  gaol  or 
place  of  confinement  other  than  a  penitentiary,  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

30.  Whosoever  being  the  holder  of  any  lease  or  licence  Penalty  for 
issued  under  the  provisions  of  any  Act  relating  to  gold  or  roya??r"with 
silver  mining,  or  by  any  private  parties  owning  land  sup-  intent  to  de- 
I>osed  to  contain  any  gold  or  silver,  by  any  fraudulent  device  ^'^^^' 

or  contrivance,  defrauds  or  attempts  to  defraud  Her  Majesty 
or  any  private  party  of  any  gold,  silver  or  money  payable  or 
reserved  by  such  lease,  or  with  such  intent  as  aloresaid,  con- 
ceals or  makes  a  false  statement  as  to  the  amount  of  gold  or 
silver  procured  by  him,  is  guilty  of  a  misdemeanor,  and  shall 
be  liable  to  be  imprisoned  in  any  gaol  or  place  of  confine- 
ment other  than  a  penitentiarj^,  lor  any  term  less  than  two 
years,  with  or  without  hard  labour  and  with  or  without 
solitary  confinement. 

3 1 .  Whosoever  (not  being  the  owner  or  agent  of  mining  Selling  or 
claims  then  being  worked,  and  not  being  thereunto  author-  purchasing 
ized,in  writing,by  the  Commissioner  or  Deputy  Commissioner  mission  ^^ 
of  Mines,  in  any  district,  or  by  the  officer  for  the  division  in  quartz,  &c., 
any  gold  mining  division,  or  by  any  Inspector  or  other  pro-  ^id^ors^lver. 
per  officer  in  that  behalf,  named  in  any  Act  relating  to  mines 

in  force  in  any  Province  of  Canada)  sells  or  puroha^  (except 

to 

Digitized  by  VjOOQIC 


128 


Chap.  21. 


Larcenpf  Sfc. 


32-33  Vict. 


to  or  from  such  owner  or  authorized  person)  any  quartz  con- 
taining gold,  or  any  smelted  gold  or  silver,  at  or  within  three 
mil(»,s  of  any  gold  district  ov  mining  district,  or  gold  raining 
division,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than 
the  penitentiary,  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 


Pui-cimVnii^  :I3,  Whosoever  purchases  any  gold  in  quartz,  or  any  un- 
quart/"  or  smeltcd  or  Smelted  gold  or  silver,  or  otherwise  unmanufac- 
srueited,  &c.^  tured  gold  or  silver  of  the  value  of  one  dollar  or  upwards 
ing  a  prowler'  (cxccpt  from  such  owucr  or  authorized  person  as  in  the  last 
receipt  for  it.  preceding  section  mentioned)  and  does  not  at  the  same  time 
execute  in  triplicate  an  instrument,  in  writing,  stating  the 
place  aiid  time  of  purchase,  and  the  quantity,  quality,  and 
value  of  gold  or  silver  so  purchased,  and  the  name  or  names 
of  the  person  or  persons  from  whom  the  same  was  purchas- 
ed, and  file  the  same  in  the  office  of  the  nearest  Commissioner 
or  Deputy  Commissioner  of  Mines  of  the  District,  or  officer 
for  the  division  in  the  gold  mining  division,  or  of  some  In- 
spector or  other  xiroper  officer  in  that  behalf  named  in  any 
Act  in  force  in  the  Province  in  which  such  purchase  is  made, 
within  twenty  days  next  after  the  date  of  such  purchase,  is 
guilty  of  a  misdemeanor  and  shall  be  liable  to  any  penalty 
not  exceeding  in  amount  double  the  value  of  the  gold  or 
silver  purchased,  and  to  be  imprisoned  in  any  gaol  or  place 
of  confinement,  other  than  the  penitentiary,  for  any  term  less 
than  two  years  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Search  war-        33.  On  Complaint  in  writing  made  to  any  Justice  of  the 
quartz,'^goiV   Tcace  of  the  county,  district,  or  place,  by  any  person  in  teres  t- 
or  silver :  and  ed  iu  any  mining  claim,  that  mined  gold  or  gold  bearing 
order  thereon,  quartz,  or  mined  or  unmanufactured  silver  or  silver  ore,  isun- 
lawfally  deposited  in  any  place,  or  held  by  any  person  con- 
trary to  law,  a  general  search  warrant  may  be  issued  by  such 
justice,  as  in  tlie  case  of  stolen  goods,  including  any  number 
of  places  or  persons  named  in  such  complaint,  and  if,  upon 
such  search,  any  such  gold  or  gold-bearing  quartz,  or  silver 
or  silver  ore  be  found  to  be  unlawfully  deposited  or  held, 
the  justice  shall  make  such  order  for  the  restoration  thereof 
to  the  lawful  owner  as  he  considers  right. 

34.  The  decision  of  such  justice  shall  be  subject  to  appeal 
as  in  ordinary  cases,  on  summary  conviction,  but  before  such 
appeal  shall  be  allowed,  the  Appellant  shall  enter  into  a  re- 
cognizance in  the  manner  by  law  provided  in  cases  of  appeal 
from  summary  convictions,  to  the  value  of  the  gold  or  other 
property  in  question,  that  he  will  prosecute  his  appeal  at  the 

next 
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next  sittings  of  any  court  having  jurisdiction  in  that  behalf, 
and  will  pay  the  costs  of  the  appeal  in  case  of  a  decision 
against  him,  and  in  case  of  the  defendant  appealing  that  he 
will  pay  such  fine  as  the  court  may  impose,  with  costs. 

35.  When  any  smelted  gold  or  silver,  or  any  gold-bearing  JJ^^^Im!"^ 
quartz,  or  any  unsmelted  or  otherwise  unmanufactured  gold  saw,  *«.i 
or  silver,  is  found  in  the  possession  of  any  operative,  work-  ^^j^;^ 
man  or  labourer,  actively  engaged  in  or  on  any  mine,  con-  eyidenoe  in 
trary  to  the  provisions  of  any  law  in  that  behalf,  such  pos-  certain  c" 
session  shall  be  primd  facie  evidence  that  the  same  has  been 
stolen  by  him. 

86.  In  any  indictment  brought  under  any  of  the  five  next  ficSant  nn- 
preceding  sections,  it  shall  be  sufficient  to  lay  the  property  dernextflT« 
in  the  Queen,  or  in  any  person  or  persons,  or  corporation,  in  JJJ^to?' 
different  coxmts  in  such  indictment ;  and  any  variance  in  the 

latter  case,  between  the  statement  in  the  indictment  and  the 
evidence  adduced,  may  be  amended  at  the  trial,  and  if  no 
owner  be  proved  the  indictment  may  be  amended  by  laying 
the  property  in  the  Queen. 

87.  Whosoever  with  intent  to  defraud  his  co-partner,  co-  ^i2|^**^ 
adventurer,  joint  tenant  or  tenant  in  common,  in  any  claim,  ^arKw.^** 
or  in  any  share  or  interest  in  any  claim,  secretly  keeps  back 

or  conceals  any  gold  or  silver  found  in  or  upon  or  taken  from 
such  claim,  is  guilty  of  felony,  and  shall  be  liable  to  be  pun- 
ished in  the  same  manner  as  in  the  case  of  simple  larceny. 

Larceny^  SfCy  by  partners. 

88.  Whosoever,  being  a  member  of  any  co-partnership  PMtnert 
owning  any  money  or  other  property,  or  being  one  of  two  or  ^^^^j^ 
more  beneficial  owners  of  any  money  or  other  property,  steals,  partnenhip. 
embezzles,  or  unlawfully  converts  the  same  or  any  part 
thereof  to  his  own  use,  or  that  of  any  person  other  than  the 
owner,  shall  be  liable  to  be  dealt  with,  tried,  convicted  and 
punished  as  if  he  had  not  been  or  were  not  a  member  of  such 
co-partnership,  or  one  of  such  beneficial  owners. 

A$  to  larceny  from  the  person^  and  other  like  offences. 

39.  Whosoever  robs  any  i)erson,  or  steals  any  chattel,  ^^^'^'jj^ 
money  or  valuable  security  from  the  person  of  another,  is  ttTpmon; 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  fourteen  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

9  40, 
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On  trial  for         40.  If  npon  the  trial  of  any  i)erson  upon  an  indictment 
may^convk?  ^^^  Tobbery  it  appears  to  the  jury  upon  the  evidence  that  the 
of  an  assault    defendant  did  not  commit  the  crime  of  robbery,  but  that  he 
wuh  munt  to  ^^^  commit  an  assault  with  intent  to  rob,  the  defendant  shall 
not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury 
shall  be  at  liberty  to  return  as  their  verdict  that  the  defen- 
dant is  guilty  of  &n  assault  with  intent  to  rob ;  and  thereupon 
such  defendant  shall  be  liable  to  be  punished  in  the  same 
manner  as  if  he  had  been  con^dcted  upon  an  indictment  for 
feloniously  assaulting  with  intent  to  rob ;  and  no  person  so 
tried  as  is  herein  lastly  mentioned  shall  be  liable  to  be  after- 
wards prosecuted  for  an  assault  with  intent  to  commit  the 
robbery  for  which  he  was  so  tried. 


Assanlt  with 
intent  to  rob. 


more,  or 
robbery  and 
wounding. 


41.  Whosoever  assaults  any  person  with  intent  to  rob  is 
guilty  of  felony,  and  shall  (save  and  except  in  cases  where  a 
greater  punishment  is  provided  by  this  Act)  be  liable  to  be 
imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
three  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 


Robbery  or  43.  Whosoever  being  armed  with  any  offensive  weapon  or 
person  armed,  instrument,  robs  or  assaults  with  intent  to  rob  any  person, 
or  by  two  or  '  or  together  with  one  or  more  other  person  or  persons,  robs 
or  assaults  with  intent  to  rob  any  person,  or  robs  any  person 
and  at  the  time  of  or  immediately  before  or  immediately  after 
such  robbery  wounds,  beats,  strikes,  or  uses  any  other  per- 
sonal violence  to  any  person  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  life,  or  for  any 
term  not  less  than  two  veats,  or  to  be  imprisoned  in  any- 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

Letters  de-  43.  Whosoever  sends,  delivers,  or  utters,  or  directly  or  in- 
mouey^^c,  directly  causes  to  be  received,  knowing  the  contents  thereof, 
with  menaces,  any  letter  or  writing,  demanding  of  any  person  with  menaces, 
and  without  any  reasonable  or  probable  cause,  any  property, 
chattel,  money,  valuable  security,  or  other  valuable  thing,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  life  or  for  any  term  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

Demanding  44.  Whosoever  with  menaces  or  by  force  demands  any 
witrmenacea  Property,  chattel,  money,  valuable  security  or  other  valuable 
or  by  force,     thing  of  any  person  with  intent  to  steal  the  same,  is  guilty 
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of  felony,  and  shall  be  liable  to  be  imprisoned  in  tbe  peni-  with  intent  to 
tentiary  for  the  term  of  two  years,  or  to  be  imprisoned  in  '*^  * 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

45.  Whosoever  sends,  delivers  or  utters,  or  directly  or  in-  Letter  tiiwftt. 
directly  causes  to  be  received;  knowing  the  contents  thereof,  aocuL  of 
any  letter  or  writing,  accusing  or  threatening  to  accuse  or  ?5^^17^*^rt" 
cause  to  be  accused  any  other  person  of  any  crime  punishable    ^      *'     * 
by  law  with  death  or  imprisonment  in  the  penitentiary  for 

not  less  than  seven  years,  or  of  any  assault  with  intent  to 

commit  any  rape,  or  of  any  attempt  to  endeavour  to  commit 

any  rape,  or  of  any  infamous  crime  as  hereinafter  defined 

with  a  view  or  intent  in  any  of  such  cases  to  extort  or  gain  by 

means  of  such  letter  or  writing,  any  property,  chattel,  money, 

valuable  security  or  other  valuable  thing  from  any  person,  is 

guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 

penitentiary  for  life,  or  for  any  term  not  less  than  two  years, 

or  to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 

for  any  term  less  than  two  years,  with  or  without  hard  labour, 

and  vrith  or  without  solitary  confinement ;  and  the  abomin-  "^^^^^ 

able  crime  of  buggery,  cominitted  either  with  mankind  or  f^*^  ^•^- 

with  beast,  and  every  assault  with  intent  to  commit  the  said 

abominable  crime,  and  every  attempt  or  endeavor  to  commit 

the  said  abominable  crime,  and  every  solicitation,  persuasion, 

promise,  or  threat  offered  or  made  to  any  person  whereby  to 

move  or  induce  such  i)erson  to  commit  or  permit  the  said 

abominable  crime,  shall  be  deemed  to  be  an  infamous  crime 

within  the  meaning  of  this  Act,  and  every  species  of  parting 

with  any  such  letter  to  the  end  that  it  may  come,  or  whereby 

it  comes  into  the  hands  of  the  person  for  whom  it  is  intended, 

shall  be  deemed  a  sending  of  such  letter. 

46.  Whosoever  accuses  or  threatens  to  accuse  either  the  Accusing  or 
person  to  whom  such  accusation  or  threat  is  made  or  any  ac^uw  "wlSi** 
other  i)erson  of  any  of  the  infamous  or  other  crimes  lastly  intent  to  ex- 
hereinbefore  mentioned,  with  the  view  or  intent  in  any  of  ^^ 

tho  (-IS08  last  aforesaid  to  extort  or  gain  from  such  person  so 
accused  or  threatened  to  be  accused,  or  from  any  other  per- 
son, any  property,  chattel,  money,  valuable  security  or  other 
valuable  thing,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  life,  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour. 

47.  Whosoever,  with  intent  to  defraud  or  injure  any  other  inducing  • 
person,  by  any  unlawful  violence  to  or  restraint  of,  or  threstt  j^SJ^u  orrio 
of  violence  to  pr  restraint  of  the  person  of  another,  or  by  ac-  lenoeto 
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execute  deeds,  cusing  or  threateuiiig  to  accuse  any  person  of  any  treason, 
tent  to  de-"'  felony  or  infamous  crime  as  hereinbefore  defined,  compels  or 
fraud.  induces  any  person  to  execute,  make,  accept,  indorse,  alter  or 

destroy  the  whole  or  any  part  of  any  valuable  security,  or 
to  write  impress  or  affix  his  name,  or  the  name  of  any  other 
person  or  of  any  company,  firm  or  co-partnership,  or  the  seal 
of  any  body  corporate,  company  or  society,  ui)on  or  to  any 
paper  or  parchment,  in  order  that  the  same  may  be  afterwards 
made  or  converted  into  or  used  or  dealt  with  as  a  valuable 
security,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

Immaterial  by  48.  H  shall  be  immaterial  whether  the  menaces  or  threats 
aces'are  to'be '^^''^^^^^^^^^  mentioned  be  of  violence,  injury  or  accusation 
executed.        to  be  caused  or  made  by  the  offender  or  by  any  other  person. 


Breaking  and 
entering  a 
church.  &c., 
and  commit- 
ting a  felony. 


As  to  sacrilege^  burglary  and  house-breaking, 

49.  "Whosoever  breaks  and  enters  any  church,  chapel, 
meeting-house  or  other  place  of  Divine  worship  and  commits 
any  felony  therein,  or  being  in  any  church,  chapel,  meeting- 
house or  other  i>lace  of  Divine  worship,  commits  any  felony 
therein  and  breaks  out  of  the  same,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  life 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned 
ill  any  other  gaol  or  place  of  confinement  for  any  term  less 
thaii  two  vears,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

50.  Whosoever  enters  the  dwelling-house  of  another  with 
intent  to  commit  any  felony  therein,  or  being  in  ^uch  dwell- 
ing-house, commits  any  felony  therein,  and  in  either  case, 
breaks  out  of  the  said  dwelling  house  in  the  night,  is  guilty 
of  burglary. 

51.  "Whosoever  is  convicted  of  the  crime  of  burglary,  shall 
be  liable  to  be  imprisoned  in  the  penitentiary  for  life,  or  for 
any  term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

What  building  58.  No  building,  although  within  the  same  curtilage  with 
tiiage°:ui"be  ^^Y  dwclling-house,  and  occupied  therewith,  shall  be  deemed 
deemed  part  to  be  part  of  such  dwclling-house  for  any  of  the  purposes  of 
bouse!  ^^^     this  Act,  unless  there  shall  be  a  communication  between 

such 
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breaking  out. 


Punishment 
for  burglary. 
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such  building  and  dwelling-house,  either  immediate  or  by 
means  of  a  covered  and  enclosed  passage  leading  from  the 
one  to  the  other. 

58.  Whosoever  enters  any  dwelling-house  in  the  night  Entering  a 
with  intent  to  commit  any  felony  therein,  is  guilty  of  felony,  ^ouse'Sfthe 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  night  with 
any  term  not  exceeding  seven  years  and  not  less  than  two  ^^    ^  ^^' 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con-  fei©nyf 
linement  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

45.  Whosoever  breaks  and  enters  any  building  and  com-  Breaking  into^ 
mits  any  felony  therein,  such  building  being  within  the  cur-  ^^J^*^*^ 
tilage  of  a  dwelling-house  and  occupied  therewith,  but  not  curtiiafrejbut 
being  part  thereof  according  to  the  provision  hereinbefore  p^^^fti^ 
mentioned,  or  being  in  any  such  building  commits  any  felony  SweUing 
therein  and  breaks  out  of  the  same,  is  guilty  of  felony,  and  pQ^^^-^Jj^ 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any  any  fe\on3? 
term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

55.  Whosoever    breaks  and  enters  any   dwelling-house,  Breaking  into 
school-house,  shop,  warehouse  or  counting-house,  and  com-  shop'^&^and 
mits  any  felony  therein,  or  being  in  any  dwelling-House,  committing 
school-house,  shop,  warehouse  or  counting-house,  commits  ^^  felony. 
any  felony  therein  and  breaks  out  of  the  same,  is  guilty  of 

felony,  and  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  any  term  not  exceeding  fourteen  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement.   - 

56.  Whosoever  breaks  and  enters   any  dwelling-housei  House  break- 
church,  chapel,  meeting-house,  or  other  place  of  Divine  wor- teftto^^om- 
ship,  or  any  building  within   the  curtilage,   school-house,  mit  a  felony, 
shop,  warehouse,  or  counting-house,  with  intent  to  commit 

any  felony  therein,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
seven  years  nor  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

57.  Whosoever  is  indicted  for  any  burglary,  where  the  Punishment 
bi-eaking  and  entering  are  proved  at  the  trial  to  have  been  Jli^^aJ^® 
made  in  the  day-time  and  no  breakin^-out  appears  to  have  chargedis  nov 
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clearly  beeu  made  iii  the  night-time,  or  where  it  is  left  doubtful 

Sebreakl?*  whether  such  breaking  and  entering  or  breaking-out  took 
inpr,  Ac,  is  place  in  the  day  or  night-time,  shaul  be  acquitted  of  the 
proven.  burglary,  but  may  be  convicted  of  the  offence  specified  in  the 

next  preceding  section. 

WhenDroofof     58.  It  shall  not  be  available,  by  way  of  defence  to  a  per- 
cMnSttS      son  charged  with  the  offence  specified  in  the  next  prece<Ung 
BhaU  not  be  a  section  but  one,  to  show  that  the  breaking  and  entering  were 
chS^of'  *    such  as  to  amount  in  law  to  burglar}^ :  Provided  that  the 
breaking,  &c.,  offender  shall  not  be  afterwards  prosecuted  for  burglary  upon 
only -^nd*      the  Same  facts,  but  it  shall  be  open  to  the  court  before  whom 
when  offender  the  trial  for  such  offeuce  takes  place,  upon  the  application  of 
SdictedfOT*"*  the  person  conducting  the  prosecution  to  allow  an  acquittal 
burglary.        on  the  ground  that  tne  offence,  as  proved,  amounts  to  bur- 
glary ;  and  if  an  accjuittal  takes  place  on  such  ground,  and  is 
so  returned  by  the  jury  in  delivering  their  verdict,  the  same 
shall  be  recorded  together  with  the  verdict,  and  such  acquit- 
tal shall  not  then  avail  as  a  bar  or  defence  upon  an  indict- 
ment for  such  burglary. 

Being  armed  59.  Whosoever  is  found  by  night  armed  with  aaiy  danger- 
Ac^*?nih  in-  ^^^  or  offensive  weapon  or  instrument  whatsoever,  with 
tent  to  break  intent  to  break  or  enter  into  any  dwelling-house  or  other 
hongein  tiST^  building  whatsoever,  and  to  commit  any  felony  therein,  or  is 
night  founii  by  night  having  in  his  possession  without  lawful  ex- 

cuse (the  proof  of  which  excuse  shall  lie  on  such  person), 
any  picklock  key,  crow,  jack,  bit,  or  other  implement  of 
house-breaking,  or  any  match  or  combustible  or  explosive 
substance,  or  is  found  by  night  having  his  face  blackened  or 
otherwise  disguised  with  intent  to  commit  any  felony,  or  is 
found  by  night  in  any  dwelling-house  or  other  building 
whatsoever,  with  intent  to  commit  any  felony  therein,  is 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned 
in  the  penitentiary  for  any  term  not  exceeding  three  years 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour. 

The  like  after  OO.  Whosoever  is  convicted  of  any  such  misdemeanor  as 
•onWction.  ill  t^^  l^t  preceding  section  mentioned  committed  after  a 
previous  conviction  either  for  felony  dV  such  misdemeanor, 
shall,  on  such  subsequent  conviction,  be  liable  to  be  impris- 
oned in  the  penitentiary  for  any  term  not  exceeding  ten  years 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour. 
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As  to  larceny  in  the  house. 

61.  "WTiosoever  steals  in  any  dwelling-house  any  chattel,  f^^/j^^^'^* 
money  or  valuable    security  to  the  value  in  the  whole  of  houseT^the 
twenty-five  dollars  or  more,  is  guilty  of  felony,  and  shall  be  ^*^"o  of  $25. 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

6J8.  "Whosoever  steals  any  chattel,  money  or  valuable  secu-  stealing  in  a 
rity  in  any  dwelling  house,  and  by  any  menace  or  threat  puts  J^®^^"^*?^ 
any  one  therein  in  bodily  fear,  is  guilty  of  felony,  and  shall  nwmuwiB. 
be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  aad 
with  or  without  solitary  confinement. 

As  to  larceny  in  manufactories. 

68.  "Whosoever  steals  to  the  value  of  two  dollars  any  wool-  Stealing 
en,  linen,  hempen  or  cotton  yam,  or  any  goods  or  articles  of  ^s^s^of  manu- 
silk,  woollen,  linen,  cotton,  alpaca  pr  mohair,  or  of  any  one  or  facture. 
more  of  those  materials  mixed  with  each  other  or  mixed  with 
any  other  material,  whilst  laid,  placed  or  exposed,  during  any 
sta^e,  process  or  progress  of  manufacture,  in  any  building, 
field  or  other  place,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  imprison- 
ed in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 

64.  Whosoever  having  been  intrusted,  for  the  purpose  of  stealing 
manufacture  or  for  a  special  purpose  connected  with  manu-  f^^l  SlSu-*" 
facture,  or  employed  to  make  any  felt  or  hat  or  to  prepare  or  facture.        ^ 
work  up  any  woollen,  linen,  fustian,  cotton,  iron,  leather,  fur, 
hemp,  flax,  cotton,  silk  or  any  such  materials  mixed  with  one 
another,  or  having  been  so  intrusted  as  aforesaid,  with  any 
other  article,  materials,  fabric  or  thing,  or  with  any  tools  or 
apparatus  for  manufacturing  the  same,  sells,  pawns,  purloins, 
secretes,  embezzles,  exchanges,  or  otherwise  fraudulently  dis- 
poses of  the  same,  or  any  part  thereof,  where  the  case  does 
not  fall  within  the  last  preceding  section  hereof,  is  guilty  of 
a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  any 
gaol  or  place  of  confinement  other  than  a  penitentiary,  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement, 
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A$  to  larceny  in  ships,  wharfs,  Sfc. 

stealing  from  66.  Whosoever  steals  any  goods  or  merchandise  in  any 
■wpi,  wharfB,  yessel,  bai^  or  boat  of  any  description  whatsoever,  in  any 
haven  or  in  any  port  of  entry  or  discharge,  or  ui)on  any  navi- 
gable river  or  canal,  or  in  any  creek  or  basin  belonging  to 
or  communicating  with  any  such  haven,  port,  river  or  canal,  or 
steals  any  goods  or  merchandise  from  any  dock,  wharf  or  quay, 
adjacent  to  any  such  haven,  ix)rt,  river,  canal,  creek  or  ba«in, 
is  guilty  of  felony,  and  shall  be  liabli*  to  be  imprisoned  in 
the  penitentiary  for  any  term  not  exceeding  fourteen  years 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

Ateaiinff  from  66.  Whosoever  plunders  or  steals  any  part  of  any  ship  or 
^^^^^^Sd*"  "Vessel  in  distress  or  wrecked,  stranded  or  cast  on  shore,  or 
any  goods,  merchandise  or  articles  of  any  kind  belonging  to 
such  ship  or  vessel,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
lourteen  years  and  not  less  than  two  years,  or  to  be  impri- 
soned in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  ana  with 
or  without  solitary  confinement ;  and  the  offender  may  be 
indicted  and  tried  either  in  the  district,  county  or  place  in 
which  the  offence  has  been  committed,  or  in  any  district, 
county  or  place  next  adjoining,  or  in  which  he  has  been  ap- 
prehended or  is  in  custody. 

Penoasin  67.  If  any  goods,  merchandise  or  articles  of  any  kind  be- 

^'"^"'^^dt^  longing  to  any  ship  or  vessel  in  distress  or  wrecked,  stranded 
go^not       or  cast  on  shore,  are  found  in  the  possession  of  any  i)erson, 
g^gapatifl-  Qp  Qn  w^Q  premises  of  any  person,  with  his  knowledge,  and 
countf  *^      such  person  being  taken  or  summoned  before  a  Justice  of 
the  Peace,  does  not  satisfy  the  justice  that  he  came  lawfully 
by  the  same,  then  the  same  shall,  by  order  of  the  justice  be 
forthwith  delivered  over  to  or  for  the  use  of  the  rightful 
owner  thereof,  and  the  offender  shall,  on  conviction  of  such 
offence  before  the  justice,  at  the  discretion  of  the  justice, 
either  be  committed  to  the  common  gaol  or  house  of  correc- 
tion, there  to  be  imprisoned  only  or  to  be  imprisoned  and 
kept  to  hard  labour  for  any  term  not  exceeding  three  months, 
or  else  shall  forfeit  and  pay  over  and  above  the  value  of  the 
goods,  merchandise  or  articles,  such  sum  of  money  not  ex- 
ceeding twenty  dollars,  as  to  the  justice  may  seem  meet. 

If  any  person  *8.  If  any  person  offers  or  exposes  for  sale  any  goods,  mer- 
oflfers  ship-  chandise  or  articles  whatsoever,  unlawfolly  taken  or  reason- 
«S^fOT        P-Wy  euspected  so  to  have  been  taken  from  any  ship  or  vessel 
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in  distress  or  wrecked,  stranded  or  cast  on  shore, — in  eyery  sale,  the  goods 
such  case  any  person  to  whom  the  same  are  offered  for  sale,  ^^J  ^®  seized, 
or  any  officer  of  customs,  or  excise  or  peace  officer  may  law- 
fully seize  the  same,  and  shall,  with  all  convenient  speed, 
carry  the  same  or  give  notice  of  such  seizure  to  some  Justice 
of  the  Peace ;  and  if  the  person  who  has  offered  or  exposed 
the  same  for  sale,  being  summoned  by  such  justice  does 
not  appear  and  satisfy  the  justice  that  he  came  law- 
fully by  such  goods,  merchandise  or  articles,  then  the  same 
shall,  by  order  of  the  justice,  be  forthwith  delivered  over 
to  or  for  the  use  of  the  rightful  owner  thereof,  upon  pay- 
ment of  a  reasonable  reward  (to  be  ascertained  by  the  jus- 
tice) to  the  person  who  seized  the  same  ;  and  the  offender 
shall,  on  conviction  of  such  offence  by  the  justice,  at  the  dis- 
cretion of  the  justice,  either  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  be  imprisoned  only,  or 
to  be  imprisoned  and  kept  to  hard  labour,  for  any  term  not 
exceeding  three  months,  or  else  shall  forfeit  and  pay  over 
and  above  the  value  of  the  goods,  merchandise  or  articles, 
such  sum  of  money  not  exceeding  twenty  dollars  as  to  the 
justice  seems  meet. 

As  to  larceny  or  embezzlement  by  clerks,  servants,  or  persons  in 
the  Public  Service, 

69.  Whosoever  being  a  clerk  or  servant,  or  being  employ-  Larceny  bj 
ed  for  the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  ^^l^^  ^^  ***'" 
steals  any  chattel,  money  or  valuable  security  belonging  to 
or  in  the  possession  or  power  of  his  master  or  employer,  is 
guilty  of  feldny,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  fourteen  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  cofinement. 

7©.  Whosoever  being  a  clerk  or  servant,  or  being  employed  Embezzle- 
for  the  purpose  or  in  the  capacity  of  a  clerk  or  servant,  ^/s^rvants!^  ' 
fraudulently  embezzles  any  chattel,  money,  or  valuable 
security,  delivered  to  or  received,  or  taken  into  possession  by 
him,  for  or  in  the  name  or  on  the  account  of  his  master  or 
employer,  or  any  part  thereof,  shall  be  deemed  to  have  feloni- 
ously stolen  the  same  from  his  master  or  employer,  although 
such  chattel,  money,  or  security  was  not  received  into  the 
possession  of  such  master  or  employer,  otherwise  than  by 
the  actual  possession  of  his  clerk,  servant,  or  other  person  so 
employed,  and  shall  be  liable  to  be  imprisoned  in  the  peni- 
tentiary for  any  term  not  exceeding  fourteen  years  and  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years, 
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with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

Larceny  bj         71.  "Whosoever  being  employed  in  the  public  service  of 
^^"en'^s^er-^  Her  Majesty,  or  of  the  Lieutenant  Governor  or  Government 
vice,  or  that     of  any  Province  of  Canada,  or  of  any  municipality,  steals  any 
v[n*Jiai^ov-    chattel,  money  or  valuable  security  belonging  to  or  in  the 
ernment,  Ac.    possession  Or  power  of  Her  Majesty  or  of  such  Lieutenant 
Governor,  government  or  municipality,  or  intrusted  to  or 
received  or  taken  into  possession  by  him  by  virtue  of  his 
employment,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding  four- 
teen years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Embezzle-  *  72.  Whosoever,  being  employed  in  the  public  service  of 
BOMe^pfoyed  Her  Majesty,  or  of  the  Lieutenant  Governor  or  Government 
in  the  of  any  Province  of  Canada,  or  of  any  municipality,  and  in- 

^{^Q^oTihlx  trusted  by  virtue  of  such  employment  with  the  receipt, 
ofanyProvin-  custodv,  management  or  control  of  any  chattel,  money  or 
mcnt  &c?^''  valuable  security,  embezzles  any  chattel,  Kioney  or  valuable 
security  entrusted  to  or  received  or  taken  into  possession 
by  him  by  virtue  of  his  employment,  or  any  part  thereof,  or 
in  any  manner  fraudulently  applies  or  disposes  of  the  same, 
or  any  part  thereof,  to  his  own  use  or  benefit,  or  for  any  pur- 
pose whatsoever,  except  for  the  public  service,  or  the  service 
of  such  lieutenant  Governor,  government  or  municipality, 
shall  be  deemed  to  have  feloniously  stolen  the  same  from 
Her  Majesty,  or  from  such  municipality,  and  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  fourteen  years  and  not  less  than  two  years,  or 
to  be.  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without 
hard  labour ;  and  every  offender  against  this  and  the  last 
preceding  section  may  be  dealt  with,  indicted,  tried  and 
punished  either  in  the  district,  county  or  place  in  which  he 
is  apprehended  or  is  in  custody,  or  in  which  he  has  com- 
mitted the  offence ;  and  in  every  case  of  larceny,  embezzle- 
ment or  fraudulent  application  or  disposition  of  any  chattel, 
money  or  valuable  security  in  this  and  the  last  preceding 
section  mentioned,  it  shall  be  lawful  in  the  warrant  of  com- 
mitment by  the  Justice  of  the  Peace,  before  whom  the 
offender  is  charged,  and  in  the  indictment  to  be  preferred 
against  such  offender,  to  lay  the  property  of  any  such  chat- 
tel, money  or  valuable  security  in  Her  Majesty  or  in  the 
municipality,  as  the*  case  may  be. 
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7S.  For  preventing  difficulties  in  the  prosecution  of  Distinct  acts 
offenders  in  any  case  of  embezzlement,  fraudulent  applica-  ment^l;"^^ 
tion  or  disposition  hereinbefore  mentioned,  it  shall  be  law-  may  be  / 
hil  to  charge  in  the  indictment  and  proceed  against  the  th^slmeTn- 
ofiender  for  any  number  of  distinct  acts  of  embezzlement,  dictment. 
or  of  fraudulent  application  or  disposition,  not  exceeding 
three,  which  may  have  been  committed  by  him  against  Her 
Majesty  or  against  the  same  municipality,  master  or  em- 
ployer within  the  space  of  six  months  from  the  first  to  the 
last  of  such  acts,  and  in  every  such  indictment,  where  the 
offence  relates  to  any  money  or  any  valuable  security,  it 
shall  be  sufficient  to  allege  the  embezzlement  or  fraudulent 
application  or  disposition  to  be  of  money,  without  specifying 
any  particular  coin  or  valuable  security ;  and  such  allega- 
tion, so  far  as  regards  the  description  of  the  property,  shall 
be  sustained  if  the  offender  be  proved  to  have  embezzled 
or  fraudulently  applied  or  disposed  of  any  amount,  although 
the  particular  species  of  coin  or  valuable  security  of  which 
such  amount  was  composed,  is  not  proved,  or  if  he  is  proved 
to  have  embezzled  or  fraudulently  applied  or  disposed  of 
any  piece  of  coin  or  any  valuable  security,  or  any  portion  of 
the  value  thereof,  although  such  piece  of  coin  or  valuable 
security  has  been  delivered  to  him  in  order  that  some  part 
of  the  value  thereof  should  be  returned  to  the  party  deliver- 
ing the  same  or  to  some  other  person,  and  such  part  has 
been  returned  accordingly. 

74.  If  upon  the  trial  of  any  person  indicted  for  embezzle-  ?^"'^'^J'*' 
ment  or  fraudulent  application  or  disposition  as  aforesaid,  it  bezziement  as 
is  proved  that  he  took  the  property  in  question  in  any  such  *  clerk.  4:c., 
manner  as  to  amount  in  law  to  larceny,  he  shall  not  by  acquitted  if 
reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  the  offence 
be  at  liberty  to  return  as' their  verdict  that  such  person  is  not  larceny!  &c., 
guilty  of  embezzlement  or  fraudulent  application  or  dispo'  buttobecon- 
sition,  but  is  guilty  of  simple  larceny  or  larceny  as  a  clerk,  iiJ^ny,^and 
servant,  or  person  employed  for  the  purpose  or  in  the  capac-  vUt  verU, 
ity  of  a  clerk  or  servant,  or  as  a  person  employed  in  the 
public  service  (as  the  case  may  be),  and  thereupon  such 
person  shall  be  liable  to  be  punished  in  the  same  manner  as 
if  he  had  been  convicted  upon  an  indictment  for  such  lar- 
ceny ;  and  if  upon  the  trial  of  any  person  indicted  for 
larceny  it  is  proved  that  he  took  the  property  in  question, 
in  any  such  manner  as  to  amount  in  law  to  embezzlement 
or  fraudulent  application  or  disposition  as  aforesaid,  he  shall 
not  by  reason  thereof  be  entitled  to  be  acquitted,  but  the 
jury  shall  be  at  liberty  to  return  as  their  verdict  that  such 
person  is  not  guilty  of  larceny,  but  is  guilty  of  embezzle- 
ment or  fraudulent  application  or  disposition,  as  the  case 
may  be,  and  thereupon  such  person  shall  be  liable  to  be 
punished  in  the  same  manner  as  if  he  had  been  convicted 
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npon  an  indictment  for  such  embezzlement,  fraudulent  ap- 
plication or  disposition ;  and  no  person  so  tried  for  embez- 
zlement, fraudulent  application  or  disposition,  or  larceny  as 
aforesaid  shall  be  liable  to  be  afterwards  prosecuted  for 
larceny,  fraudulent  application  or  disposition  or  embezzle- 
ment upon  the  same  facts. 


Tenant  or 
lodger  steal- 
ing chattel  or 
fixture  let  to 
lilrewith 
house  or 
lodgings. 


As  to  larceny  by  tenants  or  lodgers. 

75.  "Whosoerer  steals  any  chattel  or  fixture  let  to  be  used 
by  him  or  her,  in  or  with  any  house  or  lodging,  whether 
the  contract  has  been  entered  into  by  him  or  her,  or  by  her 
husband,  or  by  any  person  on  behalf  of  him  or  her  or  her 
husband,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned for  any  term  less  than  two  years,  witl{i  or  without 
hard  labour,  and  with  or  without  solitary  confinement,  and 
in  case  the  value  of  such  chattel  or  fixture  exceeds  the 
sum  of  twenty-five  dollars,  shall  be  liable  to  be  imprisoned 
in  the  penitentiary  for  any  term  not  exceeding  seven  years 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  thau 
two  years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement ;  and  in  every  cjise  of  stealing  any 
chattel,  in  this  section  mentioned,  it  shall  be  lawful  to  prefer 
an  indictment  in  the  common  form  as  for  larceny,  and  iu 
every  case  of  stealing  any  fixture,  in  this  section  mentioned, 
to  prefer  an  indictment  in  the  same  form  as  if  the  offender 
were  not  a  tenant  or  lodger,  and  in  either  case  to  lay  the 
property  in  the  owner  or  person  letting  to  hire. 


Agent,  ban- 
ker, &c.,  em- 
bezzling 
money  or 
selling  secu- 
rities, Ac, 
intrusted  to 
him. 


Or  goods,  Ac 
intrusted  to 
him  for  safe 
custody. 


As  to  frauds  by  agents,  bankers,  or  factors. 

7fi.  Whosoever,  having  been  intrusted,  either  solely  or 
jointly  with  any  other  person,  as  a  bjinker,  merchant,  broker, 
attorney  or  other  agent,  with  any  money  or  security  for  the 
payment  of  money,  with  any  direction  in  writing  to  apply, 
pay  or  deliver  such  money  or  security  or  any  part  thereof 
respectively,  or  the  proceeds,  or  any  part  of  the  proceeds  of 
such  security  for  any  purpose,  or  to  any  person  specified  in 
such  direction,  in  violation  of  good  faith,  and  contrary  to  the 
terms  of  such  direction,  in  anywise  converts  to  his  own  use 
or  benefit,  or  the  use  or  beneiit  of  any  person  other  than  the 
person  by  whom  he  has  been  so  intrusted,  such  money,  se- 
curity or  proceeds,  or  any  part  thereof  respectively,  and 
,  whosoever,  having  been  intrusted,  either  solely  or  jointly 
with  any  other  person,  as  a  banker,  merchant,  broker,  attor- 
ney or  other  agent,  with  any  chattel  or  valuable  security, 
or  any  power  of  attorney  for  the  sale  or  transfer  of  any  share 
or  interest  in  any  public  stock  or  fund,  whether  of  the 
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United  Kingdom,  or  any  part  thereof,  or  of  this  Dominion 
of  Canada,  or  any  Province  thereof,  or  of  any  British  colony 
or  possession,  or  of  any  foreign  state,  or  in  any  stock  or  fund 
of  any  body  corporate,  company  or  society,  for  safe  custody 
or  for  any  special  purpose  without  any  authority  to  sell,  ne- 
gotiate, transfer  or  pledge,  in  violation  of  good  faith,  and 
contrary  to  the  object  or  purpose  for  which  such  chattel, 
security  or  power  of  attorney  has  been  iutrujsted  to  him,  sells, 
negotiates,  transfers,  pledges,  or  in  any  manner  conveifts  to 
his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person 
other  than  the  person  by  whom  he  has  been  so  intrusted, 
such  chattel  or  security,  or  the  proceeds  of  the  same,  or  any 
part  thereof,  or  the  share  or  interest  in  the  stock  or  fund  to 
which  such  power  of  attorney  relates,  or  any  part  thereof, 
is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  impris-  Punishment 
oned  in  the  penitentiary  for  any  term  not  exceeding  seven 
years  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement :  but  nothing  in  this  section  Not  to  apply  • 
contained  relating  to  agents  shall  afiect  any  trustee  in  or  mor^agees?'^ 
under  any  instrument  whatsoever,  or  any  mortgagee  of  any 
property,  real  or  personal,  in  respect  to  any  act  done  by 
such  trustee  or  mortgagee  in  relation  to  the  property  com- 
prised in  or  aflfected  by  any  such  trust  or  mortgage;  norNoi-to 
shall  restrain  any  banker,  merchant,  broker,  attorney  '/r  ^r^'^^®??' ***» 

,  -«',.'  til  receiving 

Other  agent  from  receiving  any  money  due  or  to  become  monej  due 
actually  due  and  payable  upon  or  by  virtue  of  any  valuable  ^^  securities. 
security,  according  to  the  tenor  and  efiiect  thereof,  in  such 
manner  as  he  might  have  done  if  this  Act  had  not  been 
passed;  nor  from  selling,  transferring,  or  otherwise  dispos-  OrdispoBinpr 
ing  of  any  securities  or  effects  in  his  possession,  upon  which  ^^  ^hlch^*^* 
he  has  any  lien,  claim  or  demand,  entitling  him  by  law  so  they  have  a 
to  do,  unless  such  sale,  transfer  or  other  disposal  extends  to  ^*®^* 
a  greater  number  or  part  of  such  securities  or  effects  than 
are  requisite  for  satisfying  such  lien,  claim  or  demand. 

^"t   Whosoever,  being  a  banker,  merchant,  broker,  attor-  Bankers,  &c., 
uey  or  agent,  and  being  intrusted,  either  solely  or  jointly  geuin^^l^^f 
with  any  other  person,  with  the  property  of  any  other  per-  property  in- 
8on  for  safe  custody,  with  intent  to  defraud,  sells,  negotiates,  S^^lire^ 
transfers,  pledges,  orin  any  other  manner  converts  or  appro- 
priates the  same  or  part  thereof,  to  or  for  his  own  use  or 
benefit,  or  the  use  or  benefit  of  any  person  other  than  the 
person  by  whom  he  was  so  intrusted  is  guilty  of  a  misdemea- 
nor, and  shall  be  liable  to  any  of  the  punishments  which 
the  court  may  award  as  hereinbefore  hist  mentioned. 

''8.  Whosoever,  being  intrusted,  either  solely  or  jointly  Persons  un- 
wi    any  other  person,  vnth  any  power  of  attorney,  for  the  of  Attorney 
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fraudulently  sale  or  transfer  of  any  property,  fraudulently  sells  or  trans- 
w^ingprop-  £^^g^  ^^  otherwise  converts  the  same  or  any  part  thereof  to 
his  own  use  or  benefit,  or  the  use  or  benefit  of  any  person 
other  than  the  person  by  whom  he  was  so  intrusted,  is 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  any  of  the 
punishments  which  the  court  may  award  as  hereinbefore 
last  mentioned. 

uinin"ad!^         7©.  Whosoever,  being  a  factor  or  agent  intrusted,  either 
vancefon'the  solely  or  jointly  with  any  other  person,  for  the  purpose  of 
theS^'^nnci-    ®^^®  ^^  Otherwise,  with  the  possession  of  any  goods,  or  of 
pal^  pnnci-    ^^^  document  of  title  to  goods,  contrary  to  or  without  the 
authority  of  his  principal  in  that  behalf,  for  his  own  use  or 
benefit,  or  the  use  or  benefit  of  any  person,  other  than  the 
person  by  whom  he  was  so  intrusted,  and  in  violation  of 
good  faitn,  makes  any  consignment,  deposit,  transfer  or  de- 
livery of  any  goods  or  document  of  title  so  intrusted  to  him 
as  in  this  section  before   mentioned,  as  and  by  way  of   a 
pledge,  lieu  or  security  for  any  money  or  valuable  security, 
borrowed  or  received  oy  such  factor  or  agent  at  or  before 
the  time  of  making  such  consignment,  deposit  transfer  or 
delivery,  or  intended  to  be  thereafter  borrowed  or  received, 
or  contrary  to,  or  without  such  authority,  for  his  own  use  or 
benefit,  or  the  use  or  benefit  of  any  person  other  than  the 
•  person  by  whom  he  was  so  intrusted,  and  in  violation  of 
good  faith,  accepts  any  advance  of  any  money  or  valuable 
security  on  the  faith  of  any  contract  or  agreement  to  con- 
sign, deposit,  transfer  or  deliver  any  such  goods,  or  docu- 
ment of  title,  is  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  any  of  the  punishments  which  the  court  may  award  as 
Clerks  wilful-  hereinbefore  last  mentioned  ;  and  every  clerk  or  other  per- 
y  aas'B  ng.    ^^^  ^^^  knowingly  and  wilfully  acts  sftid  assists  in  making 
any  such  consignment,  deposit,  transfer  or  delivery,  or  in 
accepting  or  procuring  such  advance  as  aforesaid,  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  any  of  the  same 
ProTiflo,  as  to  punishments :  Provided  that  no  such  factor  or  agent  shall 
cepted  when    be  liable  to  any  prosecution  for  consigning,  depositing, 
the  pledge      transferring  or  delivering  any  such  goods  or  documents  of 
ceed  the  ^^'    title,  in  case  the  same  are  not  made  a  security  for,  or  sub- 
amount  of      ject  to  the  payment  of  any  greater  sum  of  money  than  the 
t  eir  len.       amouut,  which  at  the  time  of  such  consignment,  dei>08it, 
transfer   or  delivery,  was  justly  due  and  owing  to  such 
agent  from  his  principal,  together  with  the  amount  of  any 
bill  of  exchange  drawn  by  or  on  account  of  such  principal, 
and  accepted  by  such  factor  or  agent. 

Definitions  of      SO.  Any  factor  or  agent  intrusted  as  aforesaid,  and  pos- 
terms :  scssed  of  any  such  document  of  title,  whether  derived  im- 

mediately from  the  owner  of  such  goods,  or  obtained  by 
"  fntrusted."   reason  of  such  factor  or  agent  having  been  intrusted  with 
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the  possession  of  the  goods,  or  of  any  other  document  of 
title  thereto,  shall  be  deemed  to  have  been  intrusted  with 
the  possession  of  the  goods  represented  by  such  document 
of  title;  and  every  contract  pledging  or  giving  a  lien  upon  "Pledge." 
such  document  of  title  as  aforesaid,  shall  be  deemed  to  be 
a  pledge  of  and  lien  upon  the  goods  to  which  the  same 
relates ;  and  such  factor  or  agent  shall  be  deemed  to  be  ''  Possessed. 
possessed  of  such  goods  or  document,  whether  the  same 
are  in  his  actual  custody  or  held  by  any  other  person  sub- 
ject to  his  control,  or  for  him,  or  on  his  behalf;  and  where  " ^^*"  ^^ 
any  loan  or  advance  is  bond  fide  made  to  any  factor  or  agent     ^*^*^®' 
intrusted   with   and  in  possession  of  any   such  goods  or 
document, of  title,  on  the  faith  of  any  contract  or  agreement 
in  writing  to  consign,  deposit,  transfer  or  deliver  such  goods 
or  document  of  title,  and  such  goods  or  document  of  title  is 
or  are  actually  received  by  the  person  making  such  loan 
or    advance,   without   notice   that   such   factor    or   agent 
was  not  authorized    to    make  such    pledge    or   security, 
every    such  loan  or    advance   shall    be  deemed  to   be   a 
loan  or  advance  on  the  security  of  such  goods  or  document 
of  title,  within  the  meaning  of  the  last  preceding  section, 
though  such  goods  or  document  of  title  are  not  actually 
received  by  the  person  making  such  loan  or  advance  till  a 
period  subsequent  thereto  ;  and  any  contrafct  or  agreement  "  Contraet  or 
whether  made  direct  with  such  factor  or  agent,  or  with  any  agreement." 
clerk  or  other  person  on  his  behalf,  shall  be  deemed  a  con- 
tract or  agreement  with  such  factor  or  agent ;  and  any  pay- 
ment made,  whether  by  money  or  bill  of  exchange  or  other 
negotiable  security,  shall  be  deemed  to  be  an  advance  within  *•  Advanoe." 
the  meaning  of  the  last  preceding  section ;  and  a  factor  or  Possession  to 
agent  in  possession,  as  aforesaid,  of  such  goods  or  document,  *>e  evidence 
shall  be  taken  for  the  purpose  of  the  last  preceding  section,  ^  "*  rusting. 
to  have  been  intrusted  therewith   by  the  owner  thereof, 
unless  the  contrary  be  shown  in  evidence. 

81.  Whosoever,  being  a  trustee  of  any  property  for  the  Trustees 
use  or  benefit,  cither  wholly  or  partially,  of  some  other  per-  fraudulently 
son,  or  for  any  public  or  charitable  purpose,  with  intent  to  property^  ^ 
defraud,  converts  or  appropriates   the  same  or  any  part  ^4'^^^*^^* 
thereof  to  or  for  his  own  use  or  benefit,  or  the  use  or  benefit  ™*^  «meanor. 
of  any  person  other  than  such  person  as  aforesaid,  or  for 
any  purpose  other  than  such  public  or  charitable  purpose 
as  aforesaid  or  otherwise  disposes  of  or  destroys  such  pro- 
pertv  or  any  part  thereof,  is  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  any  of  the  punishments  which  the  court 
may  award  as  hereinbefore  last  mentioned  :  Provided  that  No  prosecu- 
no  proceeding  or  prosecution  for  any  offence  included  in  'Z.m:^l^i 
this  section  shall  be  commenced  without  the  sanction  of  without  the 
the  Attorney  general,  or  Solicitor  General  for  that  Pro-  lomejud^or 
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priating 
property. 
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vince  in  which  the  same  is  to  be  instituted  :  Provided  also, 
that  when  any  civil  proceeding  has  been  taken  against  any 
person  to  whom  the  provisions  of  this  section  may  apply, 
no  person  who  has  taken  such  civil  proceeding  shall  com- 
mence any  prosecution  under  this  section  without  the  sanc- 
tion of  the  court  or  judge  before  whom  such  civil  proceed- 
ing has  been  had  or  is  pending. 

82.  "Whosoever,  being  a  director,  member,  manager  or 
public  officer  of  any  body  corporate  or  public  company, 
fraudulently  takes  or  applies  for  his  own  use  or  benefit,  or 
for  any  use  or  purposes  other  than  the  use  or  purposes  of 
such  body  corporate  or  public  company,  any  of  the  property 
of  such  body  corporate  or  public  company,  is  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  any  of  the  punishments 
which  the  court  may  award  as  hereinbefore  last  mentioned. 

88.  Whosoever  being  a  director,  member,  manager  or 
public  officer  of  any  body  corporate  or  public  company,  as 
such  receives  or  possesses  himself  of  any  of  the  property  of 
such  body  corporate  or  public  company,  otherwise  than  in 
payment  of  a  just  debt,  or  demand,  and  with  intent  to  de- 
fraud, omits  to  make  or  to  cause  or  direct  to  be  made  a 
full  and  true  entry  thereof  in  the  books  and  accounts  of 
such  body  corporate  or  public  company,  is  guilty  of  a  mis- 
demeanor, and  shall  be  liable  to  any  of  the  punishments 
which  the  court  may  award  as  hereinbefore  last  mentioned. 

84.  Whosoever,  being  a  director,  manager,  public  officer 
or  member  of  any  body  corporate  or  public  company,  with 
intent  to  defraud,  destroys,  alters,  mutilates  or  falsifies  any 
book,  paper,  writing  or  valuable  security  belonging  to  the 
body  corporate  or  public  company,  or  makes  or  concurs  in 
the  making  of  any  false  entry,  or  omits,  or  concurs  in  omit- 
ting any  material  particular  in  any  book  of  account  or 
document,  is  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  any  of  the  punishments  which  the  court  may  award  as 
hereinbefore  last  mentioned. 

Orfrandn-  85.  Whosoevcr,   being   a    director,  manager,  or  public 

ifsWng^faise    officer  or  member  of  any  body  corporate  or  public  com- 
stat^menta  or  pauy,  makes,  circulates  or  publishes,  or  concurs  in  making, 
accounts.        circulating  or  publishing  amy  written  statement  or  account 
which  he  Knows  to  be  false  in  any  material  particular,  with 
intent  to  deceive  or  defraud  any  member,  shareholder  or 
creditor  of  such  corporate  or  public  company,  or  with  in- 
tent to  induce   any   person  to  become  a  shareholder  or 
partner  therein,  or  to  intrust  or  advance  any  property  to 
such  body  corporate  or  public  company,  or  to  enter  into 
any  security  for  the  benefit  thereof,  is  guilty  of  a  misde- 
meanor, 
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meauor,  and  shall  be  liable  to  any  of  the  punishments  which 
the  court  may  award  as  hereinbefore  last  mentioned. 

80.  Nothing  in  any  of  the  last  ten  preceding  sections  of  ^^  person  to 
this  Act  contained  shall  enable  or  entitle  any  person  to  re-  tvouf  un^swer- 
fuse  to  make  a  full  and  complete  discovery   by  answer  to  JQg  questions 
any  bill  in  equity,  or  to  answer  any  question  or  interroga-  Jfuf  no  person 
tory  in  any  civil  proceeding  in  any  court,  or  upon  the  hear-  making  a  dis- 
ing  of  any  matter  in  bankruptcy  or  insolvency ;  and  no  compuisory^'^ 
person  shall  be  liable  to  be  convicted  of  any  of  the  misde-  proceeding  to 
meanors  in  the  said  sections  mentioned  by  any  evidence  prosecution. 
whatever,  in  respect  of  any  act  done  by  him,  if,  at  any  time 
previously  to  his  being  charged  with  such  offence,  he  has 
first  disclosed  such  act  on  oath,  in  consequence  of  any  com- 
pulsory process  of  any  court  of  law  or  equity,  in  any  action, 
suit  or  proceeding,  bond  fide  instituted  by  any  party  aggriev- 
ed, or  if  he  has  first  disclosed  the  same  in  any  compulsory 
examination  or  deposition  before  any  court,  upon  the  hear- 
ing of  any  matter  in  bankruptcy  or  insolvency. 

87.  Nothing   in    the  last  eleven  preceding  sections   of  No  remedy  at 
this  Act  contained,  nor  any  proceeding,  conviction  or  judg-  ^^^^l  jj  y^ 
ment  to  be  had  or  taken  thereon  against  any  person  under  affected. 
any  of  the  said  sections  shall  prevent,  lessen,  or  impeach 

any  remedy  at  law  or  in  equity,  which  any  party  aggrieved 
by  any  offence  against  any  of  the  said  sections  might  have 
had  if  this  Act  had  not  been  passed  ;  but  no  conviction  of  Convictions 
any  such  offender  shall  be  received  in  evidence  in  any  ac-  "e^Jj^el^ed^n 
tion  at  law  or  suit  in  equity  against  him ;  and  nothing  in  evidence  in 
the  said  sections  contained  shall  affect  or  prejudice  any  ^'^^^  ^^*^' 
agreement  entered  into,  or  security  given  by  any  trustee, 
having  for  its  object  the  restoration  or  repayment  of  any 
trust  property  misappropriated. 

88.  If  the  keeper  of  any  warehouse,  or  any  forwarder,  Keepew  of 
common  carrier,  agent,  clerk,  or  other  person  employed  in  ^^*^^*^!{^®^» 
or  about  any  warehouse,  or  if  any  other  factor  or  agent,  or  any  raise  receipts. 
clerk  or  other  person  employed  in  or  about  the  business  of 

such  factor  or  agent,  knowingly  and  wilfully  gives  to  any 
person  a  writing  purporting  to  be  a  receipt  for,  or  an 
acknowledgment  of  any  goods  or  other  property  as  having 
been  received  in  his  warehouse,  or  in  the  warehouse  in  or 
about  which  he  is  employed,  or  in  any  other  manner  re- 
ceived by  him  or  by  the  person  in  or  about  whose  business 
he  is  employed;  before  the  goods  or  other  property  named 
in  such  receipt  or  acknowledgment  have  been  actually 
delivered  to  him  as  aforesaid,  with  intent  to  mislead,  deceive, 
injure  or  defraud  any  person  or  persons  whomsoever,  al- 
though such  person  or  persons  may  be  then  unknown, — or  Persons 
if  any  i)erson  knowingly  and  wilfully  accepts  or  transmits  knowingly 
IQ  or 
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or  uses  auy  such  false  Receipt  or  acknowledgment,  the  per- 
son giving  and  the  person  accepting,  transmitting  or  using 
such  receipt  or  acknowledgment,  are  severally  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  three  years,  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years  but  not  less  than  one  year. 

89.  If  any  merchandise  has,  in  the  name  of  the  owner  or 
of  any  other  person,  been  shipped  or  delivered  to  the  keeper 
of  any  warehouse  or  to  any  other  factor,  agent  or  carrier,  to 
be  shipped  or  carried,  and  the  consignee  afterwards  advances 
any  moneys  or  gives  any  negotiable  security  to  such  owner 
or  other  person,  then,  if  after  any  such  advance  the  said 
owner  or  other  person  for  his  own  benefit  and  in  violation 
of  good  faith,  and  without  the  consent  of  such  consignee 
first  had  and  obtained,  makes  any  disposition  of  such  mer- 
chandise different  from  and  inconsistent  with  the  agreement 
made  in  that  behalf  between  such  owner  or  other  person 
aforesaid  and  such  consignee  at  the  time  of  or  before  such 
money  being  so  advanced  or  such  negotiable  security  being 
so  given,  with  the  intent  to  deceive,  defraud  or  injure  such 
consignee,  the  owner  or  other  person  aforesaid,  and  each  and 
every  other  person  knowingly  and  wilfully  acting  and  assist- 
ing in  making  such  disposition  for  the  purpose  of  deceiving, 
defrauding  or  injuring  such  consignee,  is  or  are  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  three  years,  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  but  not  less  than  one  year ;  but  no  person  shall  be 
subject  to  prosecution  under  this  section,  who  had,  before 
maKing  a  disposition  of  the  merchandise  aforesaid,  paid  or 
tendered  to  the  consignee  the  full  amount  of  auy  advance 
made  thereon. 

90.  Any  miller,  warehouseman,  factor,  agent,  or  other 
person,  who,  after  having  given,  or  after  any  clerk  or  person 
in  his  employ  has  to  his  knowledge  given,  as  having  been 
received  by  him,  in  any  mill,  warehouse,  vessel,  cove  or 
other  place,  any  receipt,  certificate  or  acknowledgment,  for 
grain,  timber,  or  other  goods  or  property,  which  can  be 
used  for  any  of  the  purposes  mentioned  in  the  Act  passed 
in  the  thirty-first  year  of  Her  Majesty's  reign  and  intituled : 
"  An  Act  respecting  Banks,'^  or  any  person,  who,  after  having 
obtained  any  such  receipt,  certificate,  or  acknowledgment, 
and  after  having  endorsed  or  assigned  it  to  any  bank,  or 
person,  afterwards  and  without  the  consent  of  the  holder,  or, 
endorsee  in  writing,  or  the  production  and  delivery  of  the 
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receipt,  certificate,  or  acknowledgment,  wilfully  alienates, 
or  parts  with,  or  does  not  deliver  to  such  holder  or  en- 
dorsee of  such  receipt,  certificate  or  acknowledgment,  the 
grain,  timber,  goods,  or  property  therein  mentioned,  is  guilty 
of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiary  for  any  term  not  exceeding  three  years,  or 
in  any  other  gaol  or  place  of  confinement  lor  any  term  less 
than  two  years,  but  not  less  than  one  year :  Provided  that  Proviso, 
nothing  in  this  section  shall  prevent  the  offender  ftom  being 
indicted  and  punished  for  larceny,  instead  of  misdemeanor, 
if,  as  being  a  bailee,  his  offence  amounts  to  larceny. 

91.  If  any  offence  in  the  last  three  preceding  sections  As  to 
mentioned  be  committed  by  the  doing  of  anything  in  the  pawners, 
name  of  any  firm,  company  or  co-partnership  of  persons, 
the  person  by  whom  such  thing  is  actually  done,  or  who 
connives  at  the  doing  thereof,  shall  be  deemed  guilty  of  the 
offence,  and  not  any  other  person. 

9*.  No  misdemeanor  against  any  of  the  sixteen  last  pre-  Certain  mig- 
ceding  sections  of  this  Act  shall  be  prosecuted  or  tried  at  triabie^at"''^* 
any  Court  of  General  or  Quarter  Sessions  of  the  Peace ;  Sessiong. 
and  if  upon  the  trial  of  any  person  under  any  of  the  said 
sections,  it  appears  that  the  offence   proved  amounts  to 
larceny,  he  shall  not  by  reason  thereof  be  entitled  to  be  ac- 
quitted of  a  misdemeanor  under  the  said  sections. 

As  lo  obtaining  moneys  8fc,,  by  false  ]>retences. 

93.  Whosoever  by  any  false  pretence  obtains  from  any  False  pre- 
other  person  any  chattel,  money  or  valuable  security,  with  ^^^c®*- 
intent  to  defraud,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  three  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement :  Provided,  that  No  acquitui 
if  upon  the  trial  of  any  person  indicted  for  such  misde-  ^gncr  *^* 
meanor,  it  is  proved  that  he  obtained  the  property  in  ques-  amounts  to 
tion  in  any  such  manner  as  to  amount  in  law  to  larceny,  he  ^^^®^y« 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted  of 
such  misdemeanor;  and  no  person  tried  for  such  misde- 
meanor shall   be   liable   to  be   afterwards  prosecuted  for 
larceny  upon  the  same  facts :  Provided  also,  that  it  shall  be  Form  of 
sufficient  in  any  indictment  for  obtaining  or  attempting  to  an^*^^"^" 
obtain  any  such  property  by  false  pretences,  to  allege  that 
the  party  accused  did  the  act  with  intent  to  defraud,  and 
without  alleging  an  intent  to  defraud  any  particular  person, 
and  without  alleging  any  ownership  of  the  chattel,  money, 
or  valuable  security ;  And  on  the  trial  of  any  such  indict- 
ment 
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meat  it  shall  not  be  necessarjr  to  prove  an  intent  to  defraad 
any  particular  person,  but  it  shall  be  sufficient  to  prove 
that  the  party  accused  did  the  act  charged  with  an  intent 
to  defraud. 


Where  any 
money,  &c.,  is 
paid  to  any 
person  other 
than  the  per- 
son making  a 
false  pretence. 


94.  Whosoever,  by  any  false  pretence,  causes  or  procures 
any  money  to  be  paid,  or  any  chattel  or  valuable  security  to 
be  delivered  to  any  other  person,  ior  the  use  or  benefit,  or 
on  account  of  the  person  making  such  false  pretence,  or  of 
any  other  person,  v\^ith  intent  to  det'mud,  fchall  be  deemed 
to  have  obtained  such  money,  chattel  or  valuable  security, 
within  the  meaning  of  the  last  preceding  section. 


Inducing 

Jiersons  oy 
'raudulent 
means  to  exe- 
cute deeds 
and  other 
instruments. 


95.  "Whosoever,  with  intent  to  defraud  or  injure  any 
other  person,  by  any  false  pretence  fraudulently  causes  or 
induces  any  other  person  to  execute,  make,  accept,  endorse, 
or  destroy  the  whole  or  any  part  of  any  valuable  security, 
or  to  write,  impress  or  affix  his  name,  or  the  name  of  any 
other  person,  or  of  any  company,  firm  or  co-partnership,  or 
the  seal  of  any  body  corporate,  company  or  society,  upon 
any  paper  or  parchment,  in  order  tiiat  the  same  may  be 
afterwards  made  or  converted  into  or  used  or  dealt  with  as 
a  valuable  security,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  three  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 


Falsely  pre- 
tending to 
have  inclosed 
money  or 
other  pro- 

Fjrty  m  a 
ost  letter. 


96.  Whosoever  for  any  purpose,  or  with  any  intent 
wrongfully  and  with  wilful  falsehood,  pretends  or  alleges 
that  he  enclosed  and  sent  or  caused  to  be  enclosed  and 
sent  in  any  post  letter  any  money,  valuable  security,  or 
chattel,  which  in  fact  he  did  not  so  enclose  and  send,  or 
cause  to  be  enclosed  and  sent  therein,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  punished  as  if  he  had 
obtained  the  money,  valuable  security,  or  chattel,  so  pre- 
tended to  be  enclosed  or  sent,  by  false  pretences ;  and  it 
shall  not  be  necessary  to  allege  in  the  indictment,  or  to 
prove  on  the  trial,  that  the  act  was  done  with  intent  to 
defraud. 


Winning 
money  by 
cheating  at 
games. 


97.  Whosoever  by  any  fraud  or  unlawful  device  or  ill 
practice  in  playing  any  game  of  cards  or  dice,  or  of  any 
other  kind,  or  at  any  race,  or  in  betting  on  any  event,  wins 
or  obtains  any  money  or  property  from  any  other  person, 
shall  be  held  to  have  unlawfully  obtained  the  same  by  false 
pretences,  and  shall  be  punishable  accordingly. 

98. 
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98.  Whosoever  by  means  of  any  false  ticket  or  order,  or  Obtaining 
of  any  other  ticket  or  order,  fraudulently*  and  unlawfully  steamer8^,\o., 
obtains  or  attempts  to  obtain  any  passage  on  any  railway,  b^faise 
or  in  any  steam  or  other  vessel,  is  guilty  of  a  misdemeanor,  ^*^^^^' 
and  shall  be  liable  to  be  imprisoned  in  any  common  gaol  or 
house  of  correction,  with  or  without  hard  labour,  for  any 
period  not  exceeding  six  months. 

OU.  If  upon  the  trial  of  any  person  for  larceny,  it  appears  PersoM 
that  the  property  taken  was  obtained  by  such  person  by  la^ny  may 
fraud  under  circumstances  which  do  not  amount  to  such  be  convicted 
taking  as  constitutes  larceny,  such  person  shall  not  by  rea-  by  feise"'*^ 
son  thereof  be  entitle!  to  be  acquitted,  but  the  jury  may  pretences. 
return  as  their  verdict,  that  such  person  is  not  g'«ilty  of 
larceny,  bul  is  guilty  of  obtaining  such  property  by  false 
pretences,  with  intent  to  delraud,  if  the  evidence  prove  such 
to  have  been  the  case,  and  thereupon  such  person  shall  be 
punished  in  the  same  manner  as  if  he  had  been  convicted 
upon  an  indictment  for  obtaining  property  under  false  pre- 
tences, and  no  person  so  tried  for  larceny  as  aforesaid,  shall 
be^  afterwards  prosecuted  for  obtaining  property  by  false 
pretences  upon  the  same  facts. 

A$  to  receiving  stolen  goods, 

100.  Whosoever  receives  any  chattel,  money,  valuable  Receiringr 
security,  or  other  property  whatsoever,  the  stealing,  taking,  pri^^p^^g 
extorting,  obtaining,  embezzling,  and  otherwise  disposing  guilty  of 
whereof,  amounts  to  a  felony,  either  at  common  law  or  by  ^^^^^7- 
virtue  of  this  Act,  knowing  the  same  to  have  been  felonious- 
ly stolen,  taken,  extorted,  obtained,  embezzled,  or  disposed 

of,  is  guilty  of  felony,  and  may  be  indicted  and  convicted 
either  as  an  accessory  after  the  fact  or  for  a  substantive 
felony,  and  in  the  latter  case  whether  the  principal  felon 
shall  or  shall  not  have  been  previously  convicted,  or  shall 
or  shall  not  be  amenable  to  justice ;  and  every  such  receiver, 
howsoever  convicted,  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  fourteen  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  gaol  or 
other  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement :  Provided  that  no  person  howsoever  tried  for 
receiving  as  aforesaid,  shall  be  liable  to  be  prosecuted  a 
second  lime  for  the  same  offence. 

101.  In  any  indictment  containing  a  charge  of  feloniously  indictment 
stealing  any  property,  it  shall  be  lawful  to  add  a  count  or  Jjay  haJ^S 
several  counts  for  feloniously  receiving  the  same,  or  any  count  for 
part  or   parts  thereof,   knowing  the   same   to  have   been  '•<*<^^'ivinj?. 
stolen ;  and  in  any  indictment  for  feloniously  receiving  any 

property, 
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property,  knowing  it  to  have  been  stolen,  it  shall  be  lawful 
to  add  a  count  for  feloniously  stealing  the  same;  and  where 
any  such  indictment  has  been  preferred  and  found  against 
any  person,  the  prosecutor  shall  not  be  put  to  his  election, 
but  it  shall  be  lawful  for  the  jury  who  try  the  same  to  find 
a  verdict  of  guilty,  either  of  stealing  the  property  or  of 
receiving  the  same,  or  any  part  or  parts  thereof,  knowing 
peraonrare^*^  ^^  Same  to  have  been  stolen ;  and  if  such  indictment  has 
included.  beenfound  and  preferred  airainst  two  or  more  persons,  it 
shall  be  lawful  for  the  jury  who  try  the  same  to  find  all  or 
any  of  the  said  persons  guilty  either  of  stealing  the  property 
or  receiving  the  same,  or  any  part  or  parts  thereof,  knowing 
the  same  to  have  been  stolen,  or  to  find  one  or  more  of  the 
said  persons  guilty  of  stealing  the  property,  and  the  other  or 
others  of  them  guilty  of  receiving  the  same,  or  any  part  or 
parts  thereof,  knowing  the  same  to  have  been  stolen. 

Separate  re-  I08.  Whenever  any  property  whatsoever  has  been  stolen, 
beTncUideJm  t^^en,  extorted,  obtained,  embezzled  or  otherwise  disposed 
the  same  in-  of  in  any  such  a  manner  as  to  amount  to  a  felony^  either  at 
fn^tSab^nce  c^^™^^!^  l^w  or  by  virtue  of  this  Act,  any  number  of  receiv- 
er the  pnn-  ers  at  different  times  of  such  property,  or  of  any  part  or 
<^>P**-  parts  thereof,  may  be  charged  with  substantive  felonies  in 

the  same  indictment,  and  may  be  tried  together,  notwith- 
standing that  the  principal  felon  shall  not  be  included  in 
the  same  indictment,  or  shall  not  be  in  custody  or  amenable 
to  justice. 

As  to  convlc-       I  OS.  If  upon  the  trial  of  two  or  more  persons  indicted  for 

tions  on  an        .    .    .  1  .  ■^.  i       • .  •  j  j.i_    i 

indictmentfor  jointly  receiving  any  property,  it  is  proved  that  one  or  more 

jointly  re-       of  such  persons  separately  received  any  part  or  parts  of  such 

ceiYing.         property,  it  shall  be  lawful  for  the  jury  to  convict,  upon  such 

indictment,  such  of  the  said  persons  as  are  proved  to  have 

received  any  part  or  parts  of  such  property. 

Receiving  1041.  Whosoever  receives  any  chattel,  money,  valuable 

prindpai\a8  ^^^^^^^7'  ^^  other  property  whatsoever,  the  stealing,  taking, 
been  Irmity^of  obtaining,  converting  or  disposing  whereof  is  made  a  mis- 
meanor  demeanor  by  this  Act,  knowing  the  same  to  have  been  un- 

lawfully stolen,  taken,  obtained,  converted  or  disposed  of,  is 
guilty  of  a  misdemeanor,  and  may  be  indicted  and  convicted 
Qiereof,  whether  the  person  guilty  of  the  principal  misde- 
meanor has  or  has  not  been  previously  convicted  thereof, 
or  is  or  is  not  amenable  to  justice  ;  and  every  such  receiver 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  seven  years  and  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour  and  with  or  without  solitary  confinement. 

105, 
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1©5.  Whosoever  receives  any  chattel,  money,  valuable  ^^^^  ^,1^ 
security  or  other  property  whatsoever,  knowing  the  same  ^  ^^ 
to  have  been  feloniously  or  unlawfully  stolen,  taken,  ob- 
tained, converted  or  disposed  of,  may  whether  charged  as 
an  accessory  after  the  fact  to  the  felony,  or  with  a  substan- 
tive felony,  or  with  a  misdemeanor  only,  be  dealt  with,  in- 
dicted, tried,  and  punished  in  any  county,  district  or  place 
in  which  he  has  or  has  had  any  such  property  in  his  posses- 
sion, or  in  any  county,  district  or  place  in  which  the  party 
guilty  of  the  principal  felony  or  misdemeanor  may  by  law  be 
tried,  in  the  same  manner  as  such  receiver  may  be  dealt 
with,  indicted,  tried  and  punished  in  the  county,  district  or 
place  where  he  actually  received  such  property. 

106.  Where  the  stealing  or  taking  of  any  property  what-  Receirergof 
soever  is  by  this  Act  punishable  on  su^^nary  conviction,  ^"here^^e 
either  for  every  offence,  or  for  the  first  and  second  offence  original  of- 
only,  or  lor  the  first  offence  only,  any  person  who  receives  ^Jabie  on° 
any  such  property,  knowing  the  same  to  be  unlawfully  Bummary 
come  by,  shall,  on  conviction  thereof  before  a  Justice  of  the  co^^^iction. 
Peace,  be  liable,  for  every  first,  second  or  subsequent  offence 

of  receiving,  to  the  same  forfeiture  and  punishment  to  which 
a  person  guilty  of  a  first,  second  or  subsequent  offence  of 
stealing  or  taking  such  property  is  by  this  Act  made 
liable. 

107.  In  the  case  of  every  felony  punishable  under  this  Principal  m 
Act,  every  principal  in  the  second  degree  and  every  acces-  S^^n^ 
sory  before  the  fact,  shall  l^e  punishable  in  the  same  manner  accessories 
as  the  principal  in  the  first  degree  is  punishable,  and  every  ^bi^,^'*'**^^' 
accessory  after  the  fact  to  any  felony  punishable  under  this 

Act  (except  only  a  receiver  of  stolen  property),  shall  be  liable 
to  be  imprisoned  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confine- 
ment ;  and  every  person  aiding,  abetting,  counselling,  or  Abettors  in 
procuring  the  commission  of  any  misdemeanor  punishable  JJlalwrs 
under  this  Act,  shall  be  liable  to  be  indicted  and  punished 
as  a  principal  offender. 

108.  Whosoever  aids,  abets,  counsels  orprocures  the  com-  Abettors  in 
mission  of  any  offence,  which  is  by  tiiis  Act  punishable  on  fg^awTon^" 
summary  conviction  either  lor  every  time  of  its  commission  summary 
or  for  the  first  and  second  time  only,  or  for  the  first  time  conviction. 
only,  shall,  on  conviction  before  a  Justice  of  the  Peace,  be 

liable,  for  every  first,  second  or  subsequent  offence  of  aiding, 
abetting,  counselling,  or  procuring,  to  the  same  forfeiture 
and  punishment  to  which  a  person  guilty  of  a  first,  second 
or  subsequent  offence,  as  a  principal  offender  is  made 
liable. 


Digitized  by  VjOOQIC 


152  Chftp.  21.  Lwfceny,  SfC  82-83  ViCT. 

^gnl&tions         1 09.  Every  person  dealing  in  the  pnrchase  of  old  marine 

formcd^^'by  stoTes  of  any  description,  includinfr  anchors,  cables,  sails, 

dealers  in  junk,  iron,  copper,  brass,  lead,  and  other  marine  stores,  shall 

Btores"^^  conform  to  the  following  regulations  : 

Not  to  pur-         First, — He  shall  not  by  himself  or  his  assent,  purchase  any 

chase  from  i  j  •  x  r  "^  j        xt.  /•     •    i. 

certain  per-  Old  marine  stores  from  any  person  under  the  age  ot  sixteen 
sons.  years,  and  on  conviction  of  any  such  offence  before  a  Jus- 

tice of  the  Poace,  shall  be  liable  to  a  penalty  of  four  dollars 
for  the  first  offence,  and  of  six  dollars  for  every  subsequent 
offence. 

Pnnishment        Secondly, — He  shall  not  purchase  ot  receive  into  his  stores, 

for  secretmc:  .  i  p    t  -x  i  -i  •  x  L 

stolen  marine  premises  OF  placcs  of  deposit,  any  old  marine  stores,  except 
stores.  in  the  day  time,  between  sunrise  and  sunset,  under  a  penalty 

of  five  dollars  for  the  first  offence,  and  of  seven  dollars  for 
every  subsequent  one  ;  and  if  any  old  marine  stores  which 
had  been  stolen  are  found  secreted  in  the  premises  of  any 
person  purporting  to  be  a  dealer  in  such  stores,  such  person 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  punishable 
therefor  in  any  manner  by  law  prescribed  for  misdemeanor. 

A$  to  offences  not  otherwise  provided  for. 

Ky^^tby  *  '••  Whosoever  unlawfully  and  with  intent  to  defraud, 
which  a  per-  by  taking,  by  embezzlement,  by  obtaining  by  false  pre- 
Smded^ofthe  t^^^^^*  ^^  ^^  ^^1  other  manner  whatever,  appropriates  to 
advantage,  his  owu  use  or  to  the  use  of  any  other  person,  any  property 
naTof  htepro^  whatsoever,  real  or  personal,  in  •possession  or  in  action,  so 
perty.  as  to  deprive  any  other  person  temporarily,  or  absolutely  of 

the  advantage,  uee  or  enjoyment  of  any  beneficial  interest 
in  such  property  in  law  or  in  equity,  which  such  other 
person  may  have  therein,  is  guilty  of  a  misdemeanor  punish- 
able in  like  manner  as  simple  larceny  ;  and  if  the  value  of 
such   property  exceeds   two  hundred  dollars,   then   such 
misdemeanor  shall  be  punishable  by  imprisonment  in  the 
penitentiary  for  any  term  not  exceeding  fourteen  years,  or 
in  any  manner  in  which  simple  larceny  is  punishable ;  and 
Conriction      if  Oil  the  trial  of  any  person  for  larceny,  for  embezzlement, 
th?8^Bection^on  ^^  ^^^  obtaining  byfalse  pretences,  the  jury  are  of  opinion 
indictmentfor  that  sucli  person  is  not  guilty  of  the  offence  charged  in  the 
larceny,  kc.    indictment,  but  are  of  opinion  that  he  is  guilty  of  an  offence 
against  this  section,  they  may  find  him  so  guilty,  and  he 
shall  be  liable  to  be  punished  as  herein  provided,  as  if  he 
had  been  convicted  on  an  indictment  under  this  section ; 
punishme^nt     ^^^  ^^  ^^7  ^^^^  ^^  which  any  person  is  convicted  of  an 
when  the  pro-  offence  aprainstthis  Act  by  stealing,  embezzling  or  obtaining 
A^c'^^yirve"'    ^y  ^^^^^  pretences  any  property  whatever,  then  if  the  value 
$200  in  Taine.  of  the  property  be  over  two  hundred  dollars    the  offender 

shall 
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shall  be  liable  to  be  punished  by  imprisonment  in  the  peni- 
tentiary for  a  term  not  exceeding  seven  years,  in  addition 
to  any  punishment  to  which  he  would  be  otherwise  liable 

for  such  offence. 

♦ 

1  F  I .  Whosoever  wilfully   and    unlawfully   conceals  or  Appropriate 
appropriates    any  timber,   mast,   spars,  saw-logs,  or  other  }.°&  *]™^®L 
description  of  lumber,  which  having  been  adrift  in  any  a*iteringor*' 
river  or  lake,  is  iound  so  adrift,  in  any  such  river  or  lake,  effacing 
or  cast  ashore  on  the  bank  or  beach  of  any  such  river  or  ™fu^n  *to'  ^^ 
lake,  or  wilfully  and  unlawfully  defaces  or  adds  any  mark  deliver  it  to 
or  number,  on  any  such  article  or  thing,  or  makes  any  false  ^^^  <^^'*«''- 
or  counterfeit  mark  thereon,  or  refuses  to  deliver  up  to  the 
proper  owner  thereof  or  to  the  person  in  charge  thereof  on 
behalf  of  such  owner,  any  such  article  or  thing,  is  guilty  of 
a  misdemeanor  punishable  in  like  manner  as  simple  larceny. 

113.  If  any  person  brings  into  Canada,  or  has  in  his  pos«  Bringing  into 
session  therein,  any  property  stolen,  embezzled,  converted  or  ^*rtyi*oSen' 
obtained  by  fraud  or  false  pretences  in  any  other  country  in  embezziedTor 
such  manner  that  the  stealing,  embezzling,  converting  or  ob-  "btai^ed^  else- 
taining  it  in  like  manner  in  Canada,  would,  by  the  laws  of  where.* 
Canada,  be  a  felony  or  misdemeanor ;  then  the  bringing 
such  property  into  Canada,  or  the  having  it  in  possession 
therein,  knowing  it  lo  have  been  so  stolen,  embezzled  or 
converted,  or  unlawfully  obtained,  shall  be  an  offence  of  the 
same  nature,  and  punishable  in  like  manner  as  if  the  steal- 
ing, embezzling,  converting  or  unlawfully  obtaining  such 
property  had  taken  place  in  Canada,  and  such  person  may 
be  tried  and  convicted  in  any  district,  county- or  place  in 
Canada,  into  or  in  which  he  brings  such  property,  or  has  it 
in  possession. 

As  to  restitution  or  recovery  of  stolen  property, 

113.  If  any  person,  guilty  of  any  such  felony  or  misde-  The  owner  of 
meaner  as  is  mentioned  in  this  Act,  in  stealing,  taking,  ob-  pert^^p^ose- 
taining,  extorting,  embezzling,  appropriating,  converting  or  cntingthe 
disposing  of,  or  in  knowingly  receiviiicc  any  chattel,  money,  cdve^to^con- 
valuable  security,  or  other  property  whatsoever,  is  indicted  miction  shall 
for  such  offence,  by  or  on  behalf  of  the  owner  of  the  prop-  {^oroThll^"" 
erty,  or  his  executor  or  administrator,  and  convicted  thereof,  property. 
in  such  case  the  property  shall  be  restored  to  the  owner  or 
his  representative ;  and  in  every  case  in  this  section  afore- 
said the  court  before  whom  any  person  is  tried  for  any  such 
felony  or  misdemeanor  shall   nave  power  to  award,  from 
time  to  time,  writs  of  restitution  for  the  said  property  or  to 
order  the  restitution  thereof  in  a  summary  manner ;  and  the  Restitmion  in 
court  may  also,  if  it  see  fit,  award  restitution  of  the  property  ^*^®^  ^*^®^' 

taken 
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taken  from  the  prosecutor,  or  any  witness  for  the  prosecu- 
tion, by  snch  felony  or  misdemeanor,  although  the  person 
indicted  is  not  convicted  thereof,  if  the  jury  declare  (as  they 
may  do)  that  such  property  belongs  to  such  prosecutor  or 
witness,  and  that  he  wa^  unlawfully  deprived  of  it  by  such 
Provision  M    felony  or  misdemeanor  :  Provided  that  if  it  appears  before 
and  nejfoti-     ^^1  award  or  order  made,  that  any  valuable  security  has 
able  seciiri-     been  hond  fide  paid  or  discharged  by  some  person  or  body 
corporate  liable  to  the  payment  thereof,  or  being  a  nego- 
tiable instrument,  has  been  bond  fide  taken  or  received  by 
transfer  or  delivery,  by  some  person  or  body  corporate,  for 
a  just  and  valuable  consideration,  without  any  notice  or 
without  any  reasonable  cause  to  suspect  that  the  same  had 
by  any  felony  or  misdemeanor  been  stolen,  taken,  obtained, 
extorted,  embezzled,  converted  or  disposed  of, — in  such  case 
the  court  shall  not  award  or  order  the  restitution  of  such 
Not  to  apply   Security:   Provided  also,  that  nothing  in  this  section  con- 
tione^of  tms-  t^^©^  shall  apply  to  the  case  of  any  prosecution  of  any 
tees,  banicers,  trustee,  banker,  merchant,  attorney,  factor,  broker  or  other 
**^  agent  intrusted  with  the  possession  of  goods  or  documents 

of  title  to  goods,  for  any  misdemeanor  against  this  Act. 

Restitution  in      114.  When  any  prisoner  has  been  convicted,  either  sum- 
ont*ofmoney  ^^^^^^7  ^F  otherwise,  of  any  larceny  or  other  offence,  includ- 
takenfrom     ing  the  stealing  or  unlawfully  obtaining  any  property,  and 
the  pnsoner.    j^  appears  to  flie  court,  by  the  evidence,  that  the  prisoner 
sold  such  property  or  part  of  it  to  any  person  who  had  no 
knowledge  that  it  was  stolen  or  unlawfully  obtained,  and 
that  money  has  been  taken  from  the  prisoner  on  his  appre- 
hension, the  court  may,  on  the  application  of  such  purchaser 
and  on  restitution  of  the  property  to  its  owner,  order  that 
out  of  the  money  so  taken  from  the  prisoner,  a  sum  not 
exceeding  the  amount  of  the  proceeds  of  the  sale  be  deliv- 
ered to  such  purchaser. 


rewa; 


"Jf  *  1 15.  Whosoever  corruptly  takes  any  money  or  reward,  di- 

herplngto^the  rectly  or  indirectly,  under  pretence,  or  upon  account  of  help- 
recov^ery  of     ing  any  person  to  any  chattel,  money,  valuable  security  or 
perty^wUhout  Other  property  whatsoever,  which  by  any  felony  or  misde- 
bnnginf?  the    meanor  has  been  stolen,  taken,  obtained,  extorted,  embezzled, 
triaL^^*^  ^^      Converted  or  disposed  of,  as  in  this  Act  before  mentioned,  (un- 
less he  has  used  all  due  diligence  to  cause  the  oflfender  to  be 
brought  to  trial  for  the  same)  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term 
not  exceeding  seven  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  year^,  with  or  without  hard  labour 
and  with  or  without  solitary  confinement. 

116. 
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116.  Whosoever   publicly   advertises  a  reward  for  the  Advertiginj?  a 
return  of  any  property  whatsoever,  which  has  been  stolen  retnn^or*^^ 
or  lost,  and  in  such  advertisement  uses  any  words  purport-  stolen  pro- 
ing  that  no  questions  will  be  asked,  or  makes  use  of  any  ^^^'     ' 
words  in-  any  public  advertisement  purporting  that  a  reward 

will  be  given  or  paid  for  any  property  which  has  been  stolen 
or  lost,  without  seizing  or  making  ony  inquiry  atter  the  per- 
son producing  such  property,  or  promises  or  offers  in  any 
such  public  advertisement  to  return  to  any  pawn-broker  or 
other  person  who  may  have  bought  or  advanced  money  by 
way  of  loan  on  any  property  stolen  or  lost,  the  money  so 
paid  or  advanced,  or  any  other  sum  of  money  for  the  return 
of  such  property,  or  prints  or  publishes  any  such  advertise- 
ment, shall  forfeit  the  sum  of  two  hundred  and  fifty  dollars 
for  any  such  offence  to  any  person  who  will  sue  for  the  same 
by  action  of  debt,  to  be  recovered  with  full  costs  of  suit. 

As  to  apprehension  of  offenders  and  other  proceedings, 

117.  Any  person  found  committing  any  offence  punish-  Apprehen- 

11        ..i_      "^    -^        -J'   J J.  ^         J  ...         Bion  without  a 

able  either  upon  mdictment  or  upon  summary  conviction,  warrant, 
by  virtue  of  this  Act,  may  be  immediately  apprehended 
without  a  warrant  by  any  person,  and  forthwith  taken,  to- 
gether with    the  property,  if  any,  on  or  with  respect  to 
which  the  offence  is  committed,  before  some  neighboring 
Justice  of  the  Peace  to  be  dealt  with  according  to  law ;  and 
if  any  credible  witness  proves  upon  oath  before  a  Justice  of  Justice  maj 
the  Peace  a  reasonable  cause  to  suspect  that  any  person  has  w^irant.**'^^^ 
in  his  possession  or  on  his  premises  any  property  whatso- 
ever on  or  with  respect  to  which  any  offence,  punishable 
either  upon  indictment  or  tipon   summary  conviction  by 
virtue  of  this  Act,   has  been  committed,  the  justice  may 
grant  a  warrant  to  search  for  such  property  as  in  the  case 
of  stolen  goods ;   and  any  person  to  whom  any  properly  Person  to 
is  offered  to  be  sold,  pawned  or  delivered,  if  he  has  reason-  Z^q^^^^ 
able    cause   to    suspect  that  any  such  offence  has   been  offered,  may 
committed  on  or  with  respect  to  such  property,  is  hereby  off^rln^^f^ 
authorized,  and  if  in  his  power,  is  required  to  apprehend 
and   forthwith  to  take  before  a  Justice  of  the  Peace  the 
party  offering  the  same,  together  with  such  property,  to  be 
dealt  with  according  to  law. 

118.  In  every  case  of  a  summary  conviction  under  this  if  a  person 
Jet,  where  the  sum  forfeited  for  the  value  of  the  property  con^Aed"^ 
stolen  or  taken,  or  for  the  amount  of  injury  done,  or  imposed  does  not  pay 
as  a  penalty  by  the  justice,  is  not  paid,  either  immediately  {^1  justice*' 
after  the  conviction  or  within  such  period  as  the  justice  commit  him. 
shall,  at  the  time  of  the  conviction  appoint,  the  convicting 

justice  (unless   where  otherwise  specially  directed)    may 

commit 


Digitized  by  VjOOQIC 


156 


Chap.  21. 


La'ceny^  SfC, 


82-88  Vict. 


Scale  of  im- 
prisonment. 


Justice  may 
discharge  the 
offender  in 
certain  cases. 


commit  the  oflfender  to  the  common  gaol  or  house  of  correc- 
tion, there  to  be  imprisoned  only,  or  to  imprisoned  and  kept 
to  hard  labour,  according  to  the  discretion  of  the  justice, 
for  any  term  not  exceeding  two  months  where  the  amoaat 
of  the  sum  forfeited  or  of  the  penalty  imposed,  or  of  both 
(as  the  case  may  be),  together  with  the  costs,  does  not  ex- 
ceed twenty-five  dollars,  and  for  any  term  not  exceeding 
three  months  where  the  amount,  with  costs,  exceeds  twenty- 
five  dollars  ;  the  commitment  to  be  determinable  in  each  of 
the  cases  aforesaid  upon  payment  of  the  amount  and  costs. 

119.  Where  any  person  is  summarily  convicted  before  a 
Justice  of  the  Peace,  of  any  offence  against  this  Act,  and  it 
is  a  first  conviction,  the  justice  may,  if  he  so  thinks  fit, 
discharge  the  offender  from  his  conviction,  upoa  his  making 
such  satisfaction  to  the  party  aggrieved,  for  damages  and 
costs,  or  either  of  them,  as  shall  be  ascertained  by  the  jus- 
tice. 

^n^Uon^         120.  In  case  any  person  convicted  of  any  offence  pun- 

shaii  be  a  bar  ishable  upo7i  summary  conviction,  by  virtue  of  this  Act, 

pro^Si^mng'^    ^^  P^^^  ^®  ®^^  adjudged  to  be  paid',  together  with  costs, 

for  the  same    uuder  such  couvictiou,  or  has  received  a  remission  thereof 

canse.  from  the  Crown,  or  has  suffered  the  imprisonment  awarded 

for  non-payment  thereof,  or  the  imprisonment  adjudged  in 

the  first  instance,  or  has  been  so  discharged  from  his  first 

conviction  by  any  justice  as  aforesaid,  in  every  such  case  he 

shall  be  released  from  all  further  or  other  proceedings  for 

the  same  cause. 


Stealers  of 
property  in 
one|)artofthe 
Dominion, 
Ac,  may  be 
tried  and 
punished  in 
that  part 
where  they 
have  the 
proi>erty. 


As  to  other  mailers, 

121.  If  any  person  has  in  his  possession  in  any  one  part 
of  Canada,  any  chattel,  money,  valuable  security  or  other 
property  whatsoever,  which  he  has  stolen  or  otherwise 
feloniously  or  unlawfully  taken  or  obtained,  by  any  offence 
against  tliis  Act,  in  any  other  part  of  Canada  he  may  be 
dealt  with,  indicted,  tried  and  punished  for  larceny  or  theft 
in  that  part  of  Canada  where  he  so  has  such  property,  in 
the  same  manner  as  if  he  had  actually  stolen,  or  taken  or 
obtained  it  in  that  part ;  and  if  any  person  in  any  one  part 
of  Canada  receives  or  has  any  chattel,  money,  valuable  se- 
curity or  other  property  whatsoever  which  lias  been  stolen 
or  otherwise  feloniously  or  unlawfully  taken  or  obtained  in 
any  other  part  of  Canada,  such  person  knowing  such  prop- 
erty to  have  been  stolen  or  otherwise  feloniously  or  unlaw- 
fully taken  or  obtained,  he  may  be  dealt  with,  indicted, 
tried  and  punished  for  such  offence  in  that  part  of  Canada 
where  he  so  receives  or  has  such  property,  in  the  same 
manner  as  if  it  had  been  originally  stolen  or  taken  or 
obtained  in  that  part. 
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laa.  Whenever  any  person  is  convicted  of  any  indictable  Fine  and 
misdemeanor  punishable  under  this  Act,  the  court  may,  if  keeping  the 
it  thinks  fit,  in  addition  to,  or  in  lieu  of  any  of  the  punish-  peace  iu  cer- 
ments  by  this  Act  authorized,  fine  the  offender,  and  require  ^*"*  ^^^^^' 
him  to  enter  into  his  own  recognizances  and  to  find  sure- 
ties, both  or  either,  for  keeping  the  peace  and  being  of  good 
behaviour ;  and  in  case  of  any  felony  punishable  under  this 
Act,  the  court  may,  if  it  thinks  fit,  require  the  offender  to 
enter  into  his  own  recognizances,  and  to  find  sureties,  both 
or  either,  for  keeping  the  peace,  in  addition  to  any  punish- 
ment by  this  Act  authorized :  Provided  that  no  person  shall.  Proviso. 
under  this  section,  be  imprisoned  for  any  period  exceeding 
one  year  for  not  finding  sureties. 

123.  Every  offence  hereby  made  punishable  on  summary  Summary 
conviction  may  be  prosecuted  in  the  manner  directed  by  P-«><^«®<***^fif«- 
the  Act  of  the  present  Session,  intituled :  ''^An  Act  respecting  Act  of  this 
the  duties  of  Justices  of  the  Peace  out  of  Sessions,  in  relation  ^o  fc^esaioii,  c.  3i. 
Nummary  Convictions  and  orders,''*  so  far  as  no  oiiier  provision 
is  hereby  made  for  any  matter  or  thing  which  may  be  re- 
quired to  be  done  in  the  cause  of  such  prosecution ;  and  all 
provisions  contained  in  the  said  Act  shall  be  applicable  to 
such  prosecution  in  the  same  manner  as  if  they  were  in- 
corporated in  this  Act. 

1*4.  This  Act  shall  commence  and  take  effect  on  the  first  Commence- 
day  of  January,  one  thousand  eight  hundred  and  seventy.  ^^^^^    ^'• 

CHAP.  22. 

An  Act  respecting  Malicious  Injuries  to  Property. 

[Assented  to  22nd  June,  1869.J 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  con-  Preamble, 
solidate  the  Statute  Law  of  the  several  Provinces  of 
Quebec,  Ontario,  Wova  Scotia  and  New  Brunswick,  relating 
to  Malicious  Injuries  to  Property,  and  to  extend  the  same 
as  so  consolidated  to  all  Canada :  Therefore,  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 

Injuries  byjire  to  buildings  and  goods  therein, 

1 .  Whosoever  unlawfully  and  maliciously  sets  fire  to  any  setting  liru  to 
church,  chapel,   meetinghouse,    or  other  place  of  divine  a ch»»*cb, 
worship,  is  guilty  of  felony,  and  shall  be  liable  to  be  im-  ^  *^^ '  *^* 
prisoned  in  the  penitentiary  lor  life  or  for  any  term  not 
less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
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or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

^."'"^  fire  to  5j,  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 
houTe,  any"  d  welliug-liouse,  any  person  being-  therein,  is  guilty  of  felony, 
ii^rson  being  and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
I  erem.  ^^^  ^^  ^^^  ^^^  term  not  less  than  two  years,  or  to  be  im- 

prisoned in  any  other  gaol  or  place  of  c6nfinement  for  any 
term  less  than  two  years,  with  or  without  h»rd  labour,  and 
with  or  without  solitary  confinement. 

Betting  fire  to       3.  Whosoever  unlawfully  and  maliciously  sets  fire  to  any 

housermanu-  fiousc,  stable,  coach-house,  out-house,  warehouse,  oflSlce,  shop, 

factory,  farm   mill,  malt-house^  hop-oast,  barn,  storehouse,  granary,  hovel, 

building,  &c.  g]jg^  Qp  fQ]^j^  Qj.  iQ  Q^j^y  farm  building,  or  to  any  budding  or 

erection  used  in  farming  land,  or  in  carrying  on  any  trade 

or  manufacture,  or  any  branch  thereof,  whethej;  the  same 

is  then  in  the  possession  of  the  offender,  or  in  the  possession 

of  any  other  person,  with  the  intent  thereby  to  injure  or 

defraud  any  person,  is  guilty  of  felony,  and  shall  be  liable 

to  be  imprisoned  in  the  penitentiary  for  iifi^,  or  for  any  term 

not  less  than  two  years,  or  to  be  imprisoned  in  any  other 

gaol  or  place  of  confinement  for  any  term  not^  less  than  two 

years,  with  or  without  hard  labour,  and  with  or  without 

solitary  confinement. 

Setting  fire  to      4.  Whosoevcr  unlawfully  and  maliciously  sets  fire  to  any 
station,  or^to  station,  engine-house,  warehouse,  or  other  building,  belong- 
any  building  ing  or  appertaining  to  any  railway,  port,  dock,  or  harbour, 
any  Muir^y^   or  to  any  canal  or  other  navigation,  is  guilty  of  felony,  and 
^naii  port,'    shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  life, 
^^  *   ^'       or  ior  any  term  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Setting  fire  to      5.  Whosoever  unlawfully  and  maliciously  sets  on  fire  or 
Majesty's^"^      bums,  or  otherwise  destroys  or  causes  to  be  set  on  fire  or 
dock-yards,     bumt,  or  Otherwise  destroyed,  or  aids,  procures,  abets  or 
ships,  Ac.       assists,  in  the  setting  on  fire  or  burning,  or  otherwise  des- 
troying, of  any  of  Her  Majesty's  ships  or  vessels  of  war, 
whether  afloat  or  building,  or  begun  to  be  built  in  any  of 
Her  Majesty's  dock-yards,  or  building  or  repairing  by  con- 
tract in  any  private  yard  for  the  use  of  Her  Majesty,  or  any 
of  Her  Majesty's  arsenals,  magazines,  dock  yards,  rope-yards, 
victualling  offices,  or  any  of  the  buildings  erected  therein  or 
belonging  thereto,  or  any  timber  or  material  there  placed, 
for  building,  repairing  or  fitting  out  of  ships  or  vessels,  or 
any  of  Her  Majesty's  military,  naval,  or  victualling  stores,  or 

other 
•  Error.    See  36  V.  c.  34. 
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other  ammunition  of  war,  or  any  place  or  places  where  any 
such  military,  naval,  or  victuallmg  stores,  or  other  ammuni- 
tion of  war  are  kept,  placed  or  deposited,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
life,  or  for  any  term  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

6.  Whosoever  unlawfully  and  maliciously  sets  fire  to  anv  Setting  fire  to 
building,  other  than  such  as  are  in  this  Act  before  mentioned,  bmifijo^!^^ 
belonging  to  the  Queen  or  to  any  county,  riding,  division, 

city,  town,  village,  parish,  or  place,  or  belonging  to  any 
university  or  coflege  or  hall  of  any  university,  or  to  any 
corporation,  or  to  any  unincorporated  body  or  society  of 
persons,  associated  together  for  any  lawful  purpose,  or 
devoted  or  dedicated  to  public  use  or  ornament,  or  erected 
or  maintained  by  public  subscription  or  contribution,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  life,  or  for  any  term  not  less  than  two  years, 
or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

7.  "Whosoever   unlawfully   and  maliciously  sets  fire  to  ^®,J^"*f  ?J*®  ^^ 
any  building  other  than  sach  as  are  in  this  Act  before  hfgg'^  "* 
mentioned,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding 
fourteen  years,  and  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 

term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

8.  Whosoever  unlawfully  and  maliciously^sets  fixe  tetany  Setting  fire  to 
matter  or  thing,  being  in,  against  or  under  any  building,  folding  *the 
imder  such  circumstances  that  if  the  building  were  thereby  setting  ^re  to 
set  fire  to,  the  ofience  would  amount  to  felony,  is  guilty  of  J^^  ^^ 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  any  term  not  exceeding  fourteen  years  and  not  less 

than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

^.  Whosoever  by  such  negligence  as  shall  show  him  to  Setting  fire 
be  reckless  or  wantonly  regardless  of  consequences,  or  in  ^any^fire^t^^ 
contravention  of  a  municipal  law  of  the  locality,  sets  fire  to  tree,  lumber,' 
any  forest,  tree,  manufactured  lumber,  square  timber,  logs  *^' 
or  floats,  boom,  dam  or  slide  on  the  Crown  domain  or  land 

leased 
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leased  or  lawfully  held  for  the  purpose  of  cutting  timber,  or 
on  private  property,  on  any  creek  or  river,  or  roll  way,  beach 
or  wharf,  so  that  the  same  be  injured  or  destroyed,  is  guilty 
ot  a  misdemeanor,  and  shall  be  liable  to  imprisonment  iu 
any  gaol  or  place  of  confine  u  en t  for  any  term  not  longer 
than  two  years,  with  or  without  hard  labour. 

In  cases  nor  10  When  in  the  opinion  of  the  magistrate  investiiratinff 
istmie  iii:;.v  the  charge  under  the  preceding  section  the  consequences 
without  com-  ^^^^  ^^*'  hceu  serious,  he  may  in  his  discretion  dispose  of 
mlttai  fur^  the  matter  summarily  without  sending  the  offender  for  trials 
by  imposing  such  a  fine,  not  exceeding  fifty  dollars,  as  he 
may  deem  right  to  impose ;  or  in  default  of  payment,  by 
committal  to  gaol  for  any  period  not  exceeding  six  months, 
or  until  the  fine  be  paid,  and  with  or  without  hard  labour. 


trial. 


Setting  fire 
maliciously 
to  any  forest, 
tree,  lumber, 


Attempting 
to  set  nre  to 
buildings. 


1 1 .  Whosoever  unlawfully  and  maliciously  sets  fire  to 
any  forest,  tree,  manufactured  lumber,  square  timber,  logs 
or  floats,  boom,  dam  or  slide  on  the  Grown  domain,  or  on 
land  leased  or  lawfully  held  for  the  purpose  of  cutting 
timber,  or  on  private  property  or  on  any  creek,  or  river,  or 
roUway,  beach  or  wharf,  so  that  the  same  be  injured  or 
destroyed,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding 
fourteen  years  and  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

W.  Whosoever  unlawfully  and  maliciously,  by  any  overt 
act,  attempts  to  set  fire  to  any  building,  or  any  matter  or 
thing  in  the  last  preceding  section  mentioned,  under  such 
circumstances  that  if  the  same  were  thereby  set  fire  to  the 
offender  would  be  guilty  of  felony,  is  guilty  of  felony,  and 
shall,  be  liable  to  be  imprisoned  in  the  penitentiary  for  any 
teim  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
nneraent  for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 


Injuries  by  explosive  substances  to  buildings  and  goods  therein, 

Destroy^ng^^       §3^  Whosoever  unlawfully  and  maliciously,  by  the  explo- 
wuk  guu*^*"^**   sion  of  gunpowder,  or  other  explosive  substance,  destroys, 
powder,  Ac,   throws  dowu  or  damages  the  whole  or  any  part  of  any 
being^herein.  dwelliug-house,  any  person  being  therein,  or  of  any  build- 
ing, whereby  the  life  of  any  person  is  endangered,  is  guilty 
of  felony,  and  shall  be  liable  to  be  imprisoned  in  the  peni- 
tentiary for  life  or  for  any  term  not  less  than  two  years,  or 
to  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
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for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

14.  Whosoever  unlawfully  and    maliciously  places   or  Attempting 
throws  in,  into,  upon,  under,  against  or  near  any  building  to  destroy 
any  gunpowder  or  other  explosive  substance  with  intent  with  Jfu^pow-^ 
to   destroy   or  damage  any  building,  or  any  engine,   ma-  der,  &c. 
chinery,  working  tools,  fixtures,  goods  or  chattels,  whether 

or  not  any  explosion  takes  place,  and  whether  or  not  any 
damage  is  caused,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing fourteen  years  and  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

Injuries  to  buildings  by  rioters^  8fC. 

15.  If  any  persons  riotously  and  tumultuously  assembled  Rioters 
together  to  the  disturbance  of  the  public  peace  unlawfully  church^bmEu 
and  with  force  demolish  or  pull  down  or  destroy,  or  begin  ing,  &<i 

to  demolish,  pull  down  or  destroy,  any  church,  chapel, 
meeting-house  or  other  place  of  divine  worship,  or  any 
house,  stable,  coach-house,  out-house,  warehouse,  ojBB.ce, 
shop,  mill,  malt-house,  hop-oast,  barn,  granary,  shed,  hovel, 
or  fold,  or  any  building  or  erection  used  in  farming  land, 
or  in  carrying  on  any  trade  or  manufacture  or  any  branch 
thereof,  or  any  building  other  than  such  as  are  in  this  sec- 
tion before  mentioned,  belonging  to  Her  Majesty,  or  to  any 
county,  riding,  city,  town,  village,  parish  or  place,  or  to  any 
university  or  college  or  hall  of  any  university,  or  to  any  cor- 
poration, or  to  any  unincorporated  body  or  society  or  per- 
sons associated  for  any  lawful  purpose,  or  devoted  or  dedi- 
cated to  public  use  or  ornament,  or  erected  or  maintained 
by  public  subscription  or  contribution,  or  any  machinery, 
whether  fixed  or  movable,  prepared  for  or  employed  in 
any  manufacture  or  in  any  branch  thereof,  or  any  steam 
engine  or  other  engine  for  sinking,  working,  ventilating  or 
draining  any  mine,  or  any  staith,  building  or  erection  used 
in  conducting  the  business  of  any  mine,  or  any  bridge,  wag- 
gon-way or  trunk  for  conveying  minerals  from  any  mine, 
every  such  offender  is  guilty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  life  or  for  any  term 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  couiinemeut  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
soUtary  confinement. 

16.  If  any  persons  riotously  and  tumultuously  assembled  ?ioter8         ; 
together  to  the  disturbance  of  the  public  peace,  unlawfuUv  biuidLn«^ 
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machineor, 
Ac. 


ProTiso. 


Tenants  of 
houses,  &c., 
maliciousl/ 
injuring 
them. 


Destroying 
goods  in  pro- 
cess of  manu- 
facture, or 
certain  ma- 
cbinery,  kc. 


and  "with  force,  Id  jure  or  damage  any  ench  church,  chai>el^ 
meeting-house,  place  of  divine  worship,  house,  stable,  coach-* 
house,  outhouse,  warehouse,  office,  shop,  mill,  malt-house, 
hop-oast,  barn,  granary,  shed,  hovel,  fold,  building,  erec- 
tion, machinery,  engine,  staith,  bridge,  waggon-way,  or 
trunk,  as  in  the  last  preceding  section  mentioned,  everj^ 
such  oflfender  is  guilty  of  a  misdemeanor,  and  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  any  term  not  ex* 
ceeding  seven  years,  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour 
Provided  that  if  upon  the  trial  of  any  person  for  any  felony 
in  the  last  preceding  section  mentioned  the  jury  are  no£ 
satisfied  that  such  person  is  guilty  thereof,  but  are  sat- 
isfied that  he  is  guilty  of  any  ofience  in  this  section  men- 
tioned, then  the  jury  may  find  him  guilty  thereof,  and  he 
may  be  punished  accordingly. 

Ivjuries  to  buildings  by  tenants. 

17.  "Whosoever,  being  possessed  of  any  dwelling-house 
or  other  building,  or  part  of  any  dwelling-house  or  other 
building,  held  for  any  term  of  years  or  other  less  term,  or 
at  will,  or  held  over  after  the  termination  of  any  tenancy, 
unlawfully  and  maliciously  pulls  down  or  demolishes,  or  un- 
lawfully and  maliciously  begins  to  pull  down  or  demolish  the 
same  or  any  part  thereof,  or  unlawfully  or  maliciously  pulls 
down  or  severs  from  the  freehold  any  fixture  being  fixed  in 
or  to  such  dwelling-house  or  building,  or  part  of  such  dwell* 
ing-house  or  building,  is  guilty  of  a  misdemeanor. 

Ivjuries  to  manufactures^  machinery y  8fC. 

18.  Whosoever  unlawfully  and'maliciously  cuts,  breaks  or 
destroys  or  damages  with  intent  to  destroy  or  to  render 
useless  any  goods  or  article  of  silk,  woollen,  linen,  cotton, 
hair,  mohair,  or  alpaca,  or  of  any  one  or  more  of  those  materials 
mixed  with  each  other  or  mixed  with  any  other  material,  or 
any  framework-knitted  piece,  stocking,  hose,  or  lace  being 
in  the  loom  or  frame,  or  on  any  machine  or  engine,  or  on 
the  rack  or  tenters,  or  in  any  stage,  process  or  progress  of 
manufacture,  or  xmlawfuUy  and  maliciously  cuts,  breaks,  or 
destroys  or  damages  with  intent  to  destroy  or  render  use- 
less any  warp  or  shute  of  silk,  woollen,  linen,  cotton,  hair, 
mohair,  or  alpaca,  or  of  any  one  or  more  of  those  materials 
mixed  with  each  other  or  mixed  with  any  other  material,  or 
unlawfully  and  maliciously  cuts,  breaks,  or  destroys  or 
damages  with  intent  to  destroy  or  render  useless,  any  loom, 
frame,  machine,  engine,  rack,  tackle,  tool  or  implement, 
whether  fixed  or  movable,  prepared  for  or  employed  in 
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carding,  spinnine,  throwing,  wearing,  falling,  shearing,  or 
otherwise  manufacturing  or  preparing  any  such  goods  or 
articles,  or  by  force  enters  into  any  house,  shop,  building  or 
place  with  intent  to  commit  any  of  the  offences  in  this  sec- 
tion mentioned,  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  life  or  for  any  term  not 
lees  than  two  years,  or  to  be  imprisoned  in  any  other  gaol 
or  place  of  confinement  for  any  term  less  than  two  years, 
with  or  without  hard  labour,  and  with  or  without  solitary 
confinement. 

lO,  Whosoever  unlawfully  and  maliciously  cuts,  breaks  Desirojiny 
or  destroys,  or  damages  with  intent  to  destroy  or  render  machines  m 

-I  ^  !•  •  \^    x\.       11       t  ^  y\      Other  manu- 

useless,  any  machm«^  or  engme,  whether  fixed  or  movable,  factures, 
used  or  intended  to  be  used  for  sowing,  reaping,  mowing,  thraahing 
Crashing,  ploughing  or  draining,  or  for  performing  any  ™**^  *°^'  ^* 
other  agricultural  operation,  or  any  machine  or  engine,  or 
any  tool  or  implement,  whether  fixed  or  movable,  pre- 
pared for  or  employed  in  any  manufacture  whatsoever  (ex- 
cept the  manufacture  of  silk,  w^ooUen,  linen,  cotton,  hair, 
mohair  or  alpaca  goods,  or  goods  of  any  one  or  more  of 
those  materials  mixed  with  each  other  or  mixed  with  any 
other  material,  or  any  framework-knitted  piece,  stocking, 
hose  or  lace),  is  guilty  of  felony,  and  shall  be  liable  to  be 
imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
seven  years,  and  not  less  than  two  years,  or  to  be  impris- 
oned in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinem^t. 

Injury  lo  corn,  trees  and  vegetable  productions. 

90.  Whosoever  unlawfully  and  maliciously  sets  fire  to  Setting  fire  to 
any  crop  of  hay,  grass,  corn,  grain  or  pulse,  or  of  any  culti-  corn^  Jc.***^* 
vated  vegetable  produce,  whether  standing  or  cut  down,  or 
to  any  part  of  any  wood,  coppice,  or  plantation  of  trees,  or 
to  any  heath,  gorse,  furze  or  fern,  wheresoever  the  same  may 
be  growing,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding 
fourteen  years,  and  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

ai.  Whosoever  unlawfully  and  maliciously  sets  fire  to  Setting  fire  u 
any  stack  of  corn,  grain,  pulse,  tares,  hay,  straw,  haulm  or  J^^n^^^^^^ 
stubble,  or  of  any  cultivated  vegetable  produce,  or  of  furze,        ' 
gorse,  heath,  fern,  turf,  peat,  coals,  charcoal,  wood,  or  bark, 
or  to  any  steer  or  pile  of  wood  or  bark,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 

life. 
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life,  or  for  any  tenn  not  less  than  two  years,  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  soutary  confinement. 

t^^s^??r'"t^        32.  Whosoever  unlawfully  and  maliciously,  by  any  overt 

any^crops  or   act,  attempts  to  set  fire  to  any  such  matter  or  thing,  as  in 

stacks  of        eitber  of  the  last  two  preceding  sections  mentioned,  under 

corn,  ay,   c.  ^^^j^  circumstanccs  that  if  the  same  wore  thereby  set  fire 

to,  the  offender  would  be,  under  either  of  such  sections, 

guilty  of  felony,  is  guilty  of  felony,  and  shall  be  liable  to  be 

imprisoned  in  the  penitentiary  for  any  term  not  exceeding 

seven  years,  and  not  less  than  two  years,  or  to  be  imprisoned 

in  any  other  gaol  or  place  of  connnement  for  any  term  lest 

than  two  years,  with  or  without  hard  labour,  and  with  or 

without  solitary  confinement. 

Destroying  33.  Whosocver  Unlawfully  and  maliciously  cuts  or  other- 
^?^e-vfiK8,  ^^^®  destroys  any  hop-binds  growing  on  poles  in  any  plan- 
-^c.  '    tation  of  hops,  or  any  grape-vines  growing  in  any  vineyard, 

is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiarv  for  any  term  not  exceeding  fourteen  years, 
and  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

Deetroyinf,         24.  "Whosocver  Unlawfully  and  maliciously  cuts,  breaks, 
worth^mor**^ '  barks,  roots  up  or  otherwise  <^stroys  or  damages  the  whole 
than  $5,grow-  or  any  pavt  of  any  tree,  sapling  or  shrub,  or  any  under- 
pieasu*e         wood  growing  in  any  park,  pleasure  ground,  garden,  orchard 
ground,  &c     or  avcuue,  or  in  any  ground  adjoining  or  belonging  to  any 
dwelling  house  (in  case  the  amount  of  the  injury  done  ex- 
ceeds the  sum  of  five  dollars)  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  penitentiary  lor  any  term 
not  exceeding  three  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

Destroying,         25.  "Whosoevcr  Unlawfully  and  maliciously  cuts,  breaks, 

fhrubs^Tc      l>^rks,  roots  up.  Or  otherwise  destroys  or  damages  the  whole 

worth  more     or  any  part  of  any  tree,  sapling  or  shrub,  or  any  underwood 

^^owfn  '  1      gr<^wing  in  any  public  street  or  place  or  elsewhere  than  in 

wherc"t1iau^Sl  any  park,  pleasure  ground,  garden,  orchard  or  avenue,  or  in 

apieasure       ^uy  ground  adjoining  or  belonging  to  any  dwelling-house 

groun  ,   c.     ^^  ^^^   ^^  amount  of  injury  done  exceeds  the  sum  of 

twenty  dollars),  is  guilty  of  felony,  and  shall  be  liable  to  be 

imprisoned  in  the  penitentiary  for  any  term  not  exceeding 

three  years,  and  not  less  than  two  years,  or  to  be  imprisoned 

in 
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in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or^without  hard  labour,  and  with  or 
without  solitary  confinement. 

86.  Whosoever  unlawfully  and  malioiously  outs,  breaks,  Damaginj? 
barks,  roots  up  or  otherwise  destroys  or  damages  the  whole  *^ere^ver 
or  any  part  of  any  tree,  sapling  or  shrub,  or  any  xmderwood,  growing  to 
wheresoever  the  samemay  be  growing,  the  injury  done  being  25^^,™^"°^  ^^ 
to  the  amount  of  twenty-five  cents  at  iJie  least,  shall,  on  con- 
yiction  thereof  before  any  Justice  of  the  Peace,  at  the  dis- 
cretion of  the  justice,  either  be  committed  to  the  common 
gaol  or  house  of  correction,  there  to  be  imprisoned  only, 
or  to  be  imprisoned  and  kept  to  hard  labour  for  any  term 
not  exceeding  one  month,   or  else  shall  forfeit  and  pay, 
over  and  above  the  amount  of  the  injury  done,  such  sum 
of  money,  not  exceeding  five  dollars,   as  to   the   justice 
seems    meet ;     and    whosoever,    having    been    convicted  Second 
of  any  such  offence,  either    against  this    or   any  former 
Act  or  law,  afterwards  commits  any  of  the  said  offences  in 
this  section  before  mentioned,  and  is  convicted  thereof  in 
like  manner,  shall,  for  such  second  offence,  be  liable  to  be 
committed  to  the  common  gaol  or  other  place  of  confinement, 
there  to  be  kept  at  hard  labour,  for  such  term,  not  exceed- 
ing  three  months,  as  the  convicting  justice  thinks  fit,  or  else 
shall  forfeit  and  pay,  over  and  above  the  amount  of  the  in- 
iury  done,  such  sum  of  money,  not  exceeding  twenty  dol- 
lars, as  to  the  justice  seems  meet ;  and  whosoever,  having  Third  offence 
been  twice  convicted  of  any  such  offence  (whether  both  or  *^" 
either  of  such  convictions  have  taken  place  before^r  after 
the  passing  of  this  Act),  afterwards  commits  any  of  the  said 
offences  in  this  section  before  mentioned,  is  guilty  of  a  mis- 
demeanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol 
or  place  of  confinement   other  than  a  penitentiary,  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

27.  "Whosover  unlawfully  and  maliciously  destroys,  or  Destroying 
damages  with  intent  to  destroy,  any  plant,  root,  fruit  or  yegeubiV^ 
vegetable  production,  growing  in  any  garden,  orchard,  nur-  production  ia 
sery  ground,  house,  hot-house,  green-house  or  conservatory,  ^  s^^^den,  &c. 
shaJl,  on  con-viction  thereof  before  a  Justice  of  the  Peace,  at 
the  discretion  of  the  justice,  either  be  committed  to  the 
common  gaol  or  other  place  of  confinement,  there  to  be  im- 
prisoned only,  or  to  be  imprisoned  and  kept  to  hard  labour, 
for  any  term  not  exceeding  three  months,  or  else  shall  for- 
feit and  pay,  over  and  above  the  amount  of  the  injury  done, 
such  sum  of  money,  not  exceeding  twenty  dollars,  as  to  the 
justice  seems  meet ;  and  whosoever,  having  been  convicted  Second 
of  any  such  off'ence,  either  against  this  or  any  former  Act  or  °^*^"^**' 
law,  afterwards  commits  any  of  the  said  oftences  in  this  sec- 
tion 
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tiLon  before  mentioned,  is  gmlty  of  felony,  and  shall  be  liable 
to  be  imprisoned  in  the  penitentiary  for  the  term  of  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement 


Jr^l^tie  '*•  ^'^oso^ver  unlawfully  and  maliciously  destroys,  or 
prokuctionB  damages  with  intent  to  destroy,  any  cultiyated  root  or  plant 
?nl^**^e'*^  used  for  the  food  of  man  or  beast,  or  for  medicine,  or  for  dia- 
m^a  gar  en,  ^jijjj^g^  ^^  f^y  dyeing,  or  for  or  in  the  course  of  any  manufao* 
ture,  and  growmg  in  any  land,  open  or  enclosed,  not  being 
a  garden,  orchard  or  nursery  ground,  shall,  on  conviction 
thereof  before  a  Justice  of  the  Peace,  at  the  discretion  of  the 
justice,  either  be  committed  to  the  common  gaol  or  other 
place  of  confinement,  there  to  be  imprisoned  only,  or  to  be 
imprisoned  and  kept  to  hard  labour,  for  any  term  not  ex- 
ceeding one  month,  or  else  shall  forfeit  and  pay,  over  and 
above  the  amount  of  the  injury  done,  such  sum  of  money,  not 
exceeding  five  dollars,  as  to  the  justipe  seems  meet;  and  in 
default  of  payment  thereof,  together  vrith  the  costs  (if  or- 
dered), shdl  be  committed  as  aforesaid,  for  any  term  not 
exceeding  one  month,  unless  payment  be  sooner  made ;  and 
whosoever,  having  been  convicted  of  any  such  offence, 
either  against  this  or  any  former  Act  or  law,  afterwards 
commits  any  of  the  said  offences  in  this  section  before  men- 
tioned, and  is  convicted  thereof  in  like  manner,  shall  be 
committed  to  the  common  gaol  or  other  place  of  confine- 
ment, there  to  be  kept  to  hard  labour,  for  such  term,  not 
exceedisg  three  months,  as  the  convicting  justice  thinks 
fit 
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Injuries  to  fences. 

29.  "Whosoever  unlawfully  and  maliciously  cuts,  breaks, 
throws  down,  or  in  anywise  destroys  any  fence  of  any  des- 
cription whatsoever,  or  any  wall,  stile  or  gate,  or  any  part 
thereof,  respectively,  shall,  on  conviction  thereof  before  a 
Justice  of  the  Peace,  for  the  first  offence  forfeit  and  pay, 
over  and  above  the  amount  of  the  injury  done,  such  sum  of 
money,  not  exceeding  five  dollars,  as  to  the  justice  seems 
meet ;  and  whosoever,  having  been  convicted  of  any  such 
offence,  either  against  this  or  any  former  Act  or  law,  after- 
terwards  commits  any  of  the  said  offences  in  this  section 
before  mentioned,  and  is  convicted  thereof  in  like  manner, 
shall  be  committed  to  the  common  ffaol  or  other  place  of 
confinement,  there  to  be  kept  to  hard  labour  for  such  term, 
not  exceeding  three  months,  as  the  convicting  justice  thinks 
fit 


Injuries 
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Injuries  to  mnes. 

30.  Whosoever  nnlawfollyland  maliciously  sets  fire  to  Setting  fire  to 
any  mine  of  coal,  cannel  cofiJ,  anthracite,  or  other  mineral  ou  wel^Ac! 
fuel,  or  to  any  mine  or  well  of  oil  or  other  combustible  sub- 
stance, is  guilty  of  felony,  and  shall  be  liable  to  be  impris- 
oned in  the  penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement. 

81.  Whosoever  unlawfully  and  maliciously  by  any  overt  Attemptinjf 
act,  attempts  to  set  fire  to  any  mine,  or  to  any  such  oil  well,  mine^oiu*^* 
as  aforesaid,  under  such  circumstances  that  if  the  same  were  well,'  &c. 
thereby  set  fire  to  the  offender  would  be  guilty  of  felony,  is 
guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  fourteen  years  and 
not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years  with  or  without  hard  labour,  and  with  or  without'soli- 
itary  confinement. 

39.  Whosoever  unlawfully  and  maliciously  causes  any  Conrejing 
water,  earth,  rubbish  or  other  substance,  to  be  conveyed  or  robbSh!^?' 
run  or  fall  into  any  mine,  or  into  any  oil  well,  or  into  any  into  a  mine,' 
subterraneous  passage  communicating  therewith,  with  in-  the^h^f^^l^ 
'tent  thereby  to  destroy  or  damage  such  mine  or  well,  or  to  '     ' 

hinder  or  delay  the  working  thereof,  or,  with  the  like  intent 
"unlawfully  and  maliciously  pulls  down,  fills  up,  or  obstructs 
•or  damages  with  intent  to  destroy,  obstruct,  or  render  use- 
less, any  airway,  waterway,  dram,  pit,  level  or  shaft,  of  or 
belonging  to  any  mine  or  well,  is  guilty  of  felony,  and  shall 
be  liable  to  be  imprisoned  in  the  penitentiary  for  any  term 
not  exceeding  seven  years  and  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
^and  with  or  without  solitary  confinement :  Provided  that  Proriao. 
this  section  shall  not  extend  to  any  damage  committed  un- 
derground by  any  owner  of  any  adjoining  mine  or  well  in 
working  the  same,  or  by  any  person  duly  employed  in  such 
working. 

33.  Whosoever  unlawfully  and  maliciously  pulls  down  or  Damaging 
destroys  or  damages  with  intent  to  destroy  or  render  useless  e^^es, 
any  steam  engine  or  other  engine  for  sinking,  draining,  ven-  staiths,  wag- 
tilating  or  working,  or  for  in  anywise  assisting  in  sinking,  |°^  for  wk- 
^draining,  ventilating  or  working  any  mine  or  well,  or  any  ing  mines, 
appliance  or  apparatus  in  connection  with  any  such  steam 
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or  other  engine,  or  any  staith,  building  or  erection  used  in 
conducting  the  business  of  any  mine  or  well,  or  any  bridge^ 
waggon-way  or  trunk  for  conveying,  minerals  or  oil  from, 
jiny  mine  or  well,  whether  such  engine,  staith,  building,  erec- 
tion, bridge,  waggon-way  or  trunk  be  completed  or  in  an 
unfinished  state,  or  unlawfully  and  maliciously  stops,  ob- 
stiucts  or  hinders  the  working  of  any  such  steam  or  other 
engine,  or  of  any  such  appliance  or  apparatus  as  aforesaid, 
with  intent  thereby  to  destroy  or  damage  any  mine  or  weD> 
or  to  hinder,  obstruct  or  delay  the  working  thereof,  or  un- 
lawfully and  maliciously  wholly  or  partly  cuts  through, 
severs,  breaks,  or  unfastens,  or  damages  with  intent  to  des- 
troy or  render  useless  any  rope,  chain  or  tackle,  ot  whatso- 
ever material  the  same  shall  be  made,  used  in  any  mine  or 
well,  or  in  or  upon  any  inclined  plane,  railway  or  other 
way,  or  other  work  whatsoever,  in  anywise  belonging  or 
appertaining  to  or  connected  with  or  employed  in  any  mine 
or  well,  or  the  working  or  business  thereof,  is  guilty  of 
felony,  and  g^hall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  any  term  not  exceeding  seven  years  and  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,,  and  with  or  without  solitary  con- 
finement. 

Injuries  to  sea  and  river  banks^  and  to  works  on  rivers^ 
canals^  Sfc. 

84.  Whosoever  unlawfully  and  maliciously  breaks  down 
or  cuts  down,  or  otherwise  damages  or  destroys  any  sea 
bank,  sea  wall,  dyke  or  aboiteau,  or  the  bank,  dam,  or  wall 
of  or  belonging  to  any  river,  canal,  drain,  reservoir,  pool  or 
marsh,  whereby  any  land  or  building  is  or  is  in  danger  of 
being  overflowed  or  damaged,  or  unlawfully  and  malicious- 
ly throws,  brefi&s  or  cuts  down,  levels,  undermines,  or 
otherwise  destroys  any  quay,  wharf,  jetty,  lock,  sluice,  flood- 
gate, weir,  tunnel,  towing-path,  drain,  water-course,  or  other 
work  belonging  to  any  port,  harbour,  dock,  or  reservoir,  or 
on  or  belonging  to  any  navigable  river  or  canal,  or  any  dam 
or  structure  erected  to  create  or  utilize  any  hydraulic  power,, 
or  any  embankment  for  the  support  thereof,  is  giulty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  life  or  for  any  term  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  con&aement  for 
any  term  less  than  two  years,  with  or  without  hard  labour,, 
and  with  or  without  solitary  confinement. 

Removing  35.  "Whosoever  unlawfully  and  maliciously  cuts  off*,  draws 

SMTbankjYc,  ^P>  ^^  removes  any  piles,  stone  or  other  materials  fixed  in 
or  obstructing  the  ground  and  used  for  securing  any  sea  bank  or  sea  wall,. 

or 
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or  the  bank,  dam  or  wall  of  any  river,  canal,  drain,  aqueduct,  navigation  of 
marsh,  reservoir,  poo],  port,  harbour,  dock,  quajj  wharf,  cJiIIl  ^^ 
jetty  or  lock,  or  unlawfully  and  maliciously  opens  or  draws 
up  any  floodgate  or  sluice,  or  does  any  other  injury  or  mis- 
chief to  any  navigable  river  or  canal,  with  intent  and  so  as 
thereby  to  obstruct  or  prevent  the  carrying  on,  completing 
or  maintaining  the  navigation  thereof,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  ior 
any  term  not  exceeding  seven  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour,  and  with  or  without  solitary  confinement. 

* 
Injuries  to  ponds. 

S6.  "Whosoever  unlawfully  and  maliciously  cuts  through,  ?^*^^.?^  , 
breaks  down,  or  otherwise  destroys  the  dam,  floodgate  or  of  afisherr  " 
sluice  of  any  fishpond,  or  of  any  water  which  is  private  pro-  &c.,  ormiii- 
perty,  or  in  which  there  is  any  private  right  of  fishery^with  pouo^ng 
intent  thereby  to  take  or  destroy  any  of  the  fish  in  such  pond  fisii. 
or  water,  or  so  as  thereby  to  cause  the  loss  or  destruction  of 
any  of  the  fish,  or  unlawfully  and  maliciously  puts  any  lime 
or  other  noxious  material  in  any  such  pond  or  water,  with 
intent  thereby  to  destroy  any  of  the  fish  that  may  then  be, 
or  that  may  thereatter  be  put  therein,  or  unlawfully  and 
maliciously  cuts  through,  breaks  down,  or  otherwise  des- 
troys the  dam  or  floodgate  of  any  mill-pond,  reservoir  or 
pool,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  bo 
imprisoned  in  the  penitentiary  for  any  term  not  exceeding 
seven  years  and  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  without  hard  labour,  and  with  or 
without  solitary  confinement. 

Injuries  to  bridges^  viaducts^  and  toll-bars. 

37.  "Whosoever  unlawfully  and  maliciously  pulls  or  injuring  a 
throws  down,  or  in  any  wise  destroys,  any  bridge,  (whether  P^'^lJ^*  bridge 
over  any  stream  of  water  or  not),  or  any  viaduct  or  aque- 
duct, over  or  under  which  bridge,  viaduct  or  aqueduct  any 
highway,  railway,  or  canal  passes,  or  does  any  injury  with 
intent  and  so  as  thereby  to  rendjer  such  bridge, 
viaduct  or  aqueduct,  or  the  high  \^  ay,  railway  or 
canal  passing  over  or  under  the  same,  or  any  part  thereof, 
dangerous  or  impassable,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  life  or  for  any 
term  not  less  than  two  years,  or  to  be  imprisoned  in  any 
other  gaol  or  place  of  confinement  for  any  term  less  than 
two  years,  with  or  without  hard  labour,  and  with  or  with- 
out solitary  confinement. 

38 
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DeBtroving  a  ^.  Whosoever  unlawfolly  and  maliciously  throws  down, 
toiTEoiwe***'  levels,  or  otherwise  destroys,  in  whole  or  in  part,  any  tom- 
*c.  '  pike  gate  or  toll-bar,  or  any  wall,  chain,  raU,  post,  bar  or 
other  fence  belonging  to  any  turnpike  gate  or  toll-bar,  or 
set  up  or  erected  to  prevent  passengers  passing  by  without 
paying  any  toll  directed  to  be  paid  by  any  Act  or  law  relat- 
ing thereto,  or  any  house,  building  or  weighing  engine 
erected  for  the  better  collection,  ascertainment  or  security 
of  any  such  toll,  is  guilty  of  a  misdemeanor,  and  shall  be 
liable  to  be  punished  by  fine  or  imprisonment,  or  both  in 
the  discretion  of  the  court. 

Injuries  to  railway  carriages  amd  telegraphs. 

'Piaciii|  89.  Whosoever  unlawfully  and  maliciously  j)tits,  places, 

railway,  OT^  casts  or  throws  upou  Or  across  any  railway,  any  wood, 
moving  rails,  stouc,  or  other  matter  or  thing,  or  unlawfully  and  malici- 
tenttoob^'    ously  takes  up,  removes  or  displaces  any  rail,  sleeper,  or 
Btruct  or        other  matter  or  thing  belonging  to  any  railway,  or  unlaw- 
anyen^^^e,     ^^^J  and  maliciouslv  turns,  moves  or  diverts  any  point  or 
-carriage,  &c.   other  machinery  belonging  to  any  railway,  or  unlawfully 
and   maliciously  makes  or  shows,  hides  or  removes  any 
signal  or  light  upon  or  near  to  any  railway,  or  unlawfully 
and  maliciously  does  or  causes  to  be  done,  any  other  matter 
or  thing,  with  intent  in  any  of  the  cases  aforesaid,  to  ob- 
struct, upset,  overthrow,  injure  or  destroy  any  engine,  tender, 
carriage  or  truck  using  such  railway,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  life, 
or  for  any  term  not  less  than  two  years,  or  to  be  imprisoned 
in  any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years,  with  or  vsdthout  hard  labour. 

Obstructing        40.  Whosoever,  by  any  unlawful  act,  or  by  any  vdlful 

images  on    <>niission  or  neglect,  obstructs,  or  causes  to  be  obstructed, 

railways.        any  engine  or  carriage  using  any  railway,  or  aids  or  assiste 

therein,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 

imprisoned  in  any  gaol  or  place  of  confinement  for  any 

term  less  than  two  years,  with  or  without  hard  labour. 

Injuring  eiec-  4l.  Whosoever  unlawfully  and  maliciously  cuts,  breaks, 
S^kmi^"  *^^<^ws  down,  destroys,  injures  or  removes,  any  battery,  ma- 
'  chinerv,  wire,  cable,  post,  or  other  matter  or  thing  whatso- 
ever, being  part*  of  or  being  used  or  employed  in  or 
about  any  electric  or  magnetic  telegraph,  or  in  the 
working  thereof,  or  unlawfully  and  maliciously  prevents  or 
obstructs  in  any  manner  whatsoever,  the  sending,  convey- 
ance or  delivery  of  any  communication  by  any  such  tele- 
graph, is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  other  than 
a  penitentiary,  for  any  term  less  than  two  yearSj  with  or 

without 
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without  hard  labour,  nnless  some  greater  punishment  is 
provided  for  the  offence  by  any  other  Act  in  force,  in  which 
case  such  offender  may  be  indicted  and  punished  under  this 
Act. 

42.  "Whosoever  unlawfully  and  maliciously,  by  any  overt  Attempti  to 
act,  attempts  to  commit  any  of  the  offences  in  the  last  pre-  telegra^p^. 
ceding  section  mentioned,  shall,  on  conviction  thereof  before 

a  Justice  of  the  Peace,  at  the  discretion  of  the  justice,  either 
be  committed  to  the  common  gaol  or  any  other  place  of  con- 
finement, there  to  be  imprisoned  only,  or  to  be  imprisoned 
and  kept  to  hard  labour,  for  any  term  not  exceeding  three 
months,  or  else  shall  forfeit  and  pay  such  sum  of  money  not 
exceeding  fifty  dollars  as  to  the  justice  seems  meet. 

Infuriet  to' works  of  art^  8fC. 

43.  Whosoever  unlawfully  and  maliciously,  destroys  or  Destro^ag  or 
damages  any  book,  manuscript,  picture,  print,  statue,  bust  or  ^oA?of^rt 
vase,  or  any  other  article  or  thing  kept  for  the  purposes  of  in  museums, 
art,  science  or  literature,  or  as  an  object  of  curiosity,  in  any  or^*^*^®J\*^* 
museum,  gallery,  cabinet,  library,  or  other  depository,  which  pUcea!^ 
museum,  gallery,  cabinet,  library   or  other  depository  is 

either  at  all  times  or  from  time  to  time  open  for  the  admis- 
sion of  the  public  or  of  any  considerable  number  of  persons 
to  view  the  same,  either  by  the  permission  of  the  proprietor 
thereof^  or  by  the  payment  of  money  before  entering  the 
same,  or  any  picture,  statue,  monument  or  other  memorial 
of  the  dead,  painted  gla^9»  or  other  monument  or  work  of 
art  in  any  church,  chapel,  meeting-house  or  other  place  of 
divine  worship,  or  in  any  building  belonging  to  Her  Majesty, 
or  to  any  county,  riding,  city,  town,  village,  parish  or  place, 
or  to  any  university,  or  college  or  hall  of  any  university,  or 
in  any  street,  square,  church-yard,  burial  ground,  public 
garden  or  ground,  or  any  statue  or  monument  exposed  to 
public  view,  or  any  ornament,  railing  or  fence  surrounding 
such  statue  or  monument,  or  any  fountain,  lamp,  post,  or 
other  thing  of  metal,  glass,  wood  or  other  material  in  any 
street,  square,  or  other  public  place,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  in  any  gaol 
or  place  of  confinement  for  any  term  not  exceeding  one 
year,  with  or  without  hard  labour :  Provided  that  nothing  civU  remedy 
herein  contained  shall  be  deemed  to  affect  the  right  of  any  s^^^ed. 
person  to  recover,  by  action  of  law,  damages  for  the  injury 
so  committed. 

Injuries  to  cattle^  and  other  animals, 

44.  The  word  "  cattle  "  wherever  used  in  this  Act  shall  ^?,^J^^" 
have  the  meaning  assigned  to  it  in  the  ^^Act  respecting  larceny 

^fn^  other  similar  offences^''  passed  in  the  present  Session. 

45. 
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Killing  or  45.  Whosoever  tinlawftilly  and  maliciously  kills,  maims, 

Slttk?^  wounds,  poisons  or  injures  any  cattle,  is  guilty  of  felony,  and 
shall  be  liable  to  be  imprisoned  in  the  penitentiary  for  any 
term  not  exceeding  fourteen  years  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement, for  any  term  less  than  two  years,  with  or  without 
hard  labour  and  with  or  without  solitary  confinement. 

"Wantonly 

001801?  caftie^  41®.  Whosoever  unlawfully  and  maliciously  attempts  to 
«c-  kill,  maim,  wound,  poison  or  injure  any  cattle,  or  unlawfully 

and  maliciously  places  poison  in  such  a  position  as  to  be 
easily  partaken  of  by  any  cattle,  is  guilty  of  a  misdemeanor, 
and  shall  be  liable  to  be  punished  by  fine  or  imprisonment, 
or  both,  at  the  discretion  of  the  court. 

Killing  or 

w5m^?8^^^^^'^      ^'^'  Whosoever  unlawfully  and  maliciously  kills,  maims, 
anima  s.         ^ounds,  jwisons  or  injures  any  dog,  bird,  beast,  or  other 
animal,  not  being  cattle,  but  being  either  the   subject  of 
larceny  at  common  law,  or  being  ordinarily  kept  in  a  state  of 
confinement,  or  kept  for  any  domestic  purpose,  or  purpose 
of  lawful  profit  or  advantage  or  science,  shall,  on  conviction 
thereof  before  a  Justice  of  the  Peace,  at  the  discretion  of  the 
justice,  either  be  committed  to  the  common  ^aol  or  any  other 
place  of  confinement,  there  to  be  imprisoned  only,  or  to  be 
imprisoned  and  kept  to  hard  labour,  for  any  term  not  ex- 
ceeding three  months,  or  else  shall  forfeit  and  pay,  over  and 
above  the  amount  of  the  injury  done,  such  sum  of  money 
Second  of-      i^ot  exceeding  one  hundred  dollars  as  to  the  justice  seems 
fence.  meet ;  and  whosoever,  having  been  convicted  of  any  such 

offence,  afterwards  commits  any  of  the  said  offences  in  this 
section  before  mentioned,  and  is  convicted  thereof  ujwn 
indictment,  is  guilty  of  a  misdemeanor,  and  shall  be  liable- 
Proviso,  to  be  punished  by  tine  or  imprisonment,  or  both,  in  the  dis- 
cretion of  the  court :  Provided  always  that  the  prosecutor 
may,  if  he  sees  fit,  proceed  before  a  Justice  of  the  Peace  as- 
for  a  first  offence. 

Ifffuries  to  ships. 

^tiSgfway  ^8.  Whosoever  unlawfully  and  maliciously  sets  fire  to^ 
or  destroyiug  casts  away,  or  in  anywise  destroys  any  ship  or  vessel,  whether 
a  sWp.  ^YiQ  same  be  complete  or  in  an  unfinished  state,  is  guilty  of 

felony,  and  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  life  or  for  any  term  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement,  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

Setting  fire  to  **•  Whosocver  Unlawfully  and  maliciously  sets  fire  to,  or 
ships  to  pre-  casts  away,  or  in  anywise  destroys  any  ship  or  vessel,  with 
ndice  t  e       intent  thereby  to  prejudice  any  owner  or  part  owner  of  such 

ship 
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ahip  or  vessel,  or  of  any  goods  on  board  the  same,  or  any  owner  or  un- 
person  that  has  underwritten,  or  may  underwrite  any  policy  ^®'^^^*«"- 
of  insurance  upon  such  ship  or  vessel,  or  on  the  freight 
thereof,  or  upon  any  goods  on  board  the  same,  is  guilty  of 
felony,  and  shall  be  liable  to  be  imprisoned  in  the  peniten- 
tiary for  life  or  for  any  term  not  less  than  two  years,  or  to 
be  imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

50.  "Whosoever  unlawfully  and  maliciously,  by  any  overt  Attempting  t« 
act,  attempts  to  set  fire  to,  cast  away,  or  destrov  any  ship  or  ^^^^  ^  * 
vessel  under  such  circumstances  liiat  if  the  snip  or  vessel 

were  thereby  set  fire  to,  cast  away  or  destroyed,  the  offender 
would  be  guilty  of  felony,  is  guilty  of  felony,  and  shall  be 
liable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  fourteen  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  labour, 
and  with  or  without  solitary  confinement. 

51.  Whosoever  unlawfully   and   maliciously  places   or  placing  gun- 
throws  in,  into,  upon,  against  or  near  any  ship  or  vessel  any  powder  near  a 
gunpowder  or  other  explosive  substance,  with  intent  to  Tnufnt  to  dam- 
destroy  or  damage  any  ship  or  vessel,  or  any  machinery,  ^^^  i^ 
working-tools,  goods,  or  chattels,  whether  or  not  any  explo- 
sion takes  place,  and  whether  or  not  any  injury  is  effected, 

is  guilty  of  felony,  and  shall  be  liable  to  be  imprisoned  in 
the  penitentiary  for  any  term  not  exceeding  fourteen  and 
not  less  than  two  years, — or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

52.  Whosoever    unlawfully  and    maliciously  damages,  Damaging 
otherwise  than  by  fire,  gunpowder  or  other  explosive  sub-  ^g^^thwf  br 
stance,  any  ship  or  vessel,  whether  complete  or  in  an  un-  fire. 
finished  state,  with  intent  to  destroy  the  same,  or  render 

the  same  useless,  is  guilty  of  felony,  and  shall  be  liable  to 
be  imprisoned  in  the  penitentiary  for  any  term  not  exceed- 
ing seven  years  and  not  less  than  two  years  ;  or  to  be  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  t^ar  two  years,  with  or  without  hard  labour,  and 
'With  or  without  solitary  confinement. 

53.  Whosoever  unlawfully  masks,  alters,  or  removes  any  Exhibiting 
light  or  signal,  or  unlawfully  exhibits  any  false  light  or  j^^se  signals, 
signal,  with  intent  to  bring  any  ship,  vessel,  or  boat  into  actsofiik©^ 
danger,  or  unlawfully  and  maliciously  does  any  thing  tend-  ^^ature  for 

ing 
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which  no 
other  pnnish- 
ment  is  pro- 
Tided. 


ing  to  the  immediate  loss  or  destructiou  of  any  ship,  vessel, 
or  boat,  and  for  which  no  punishment  is  hereinbefore  pro- 
vided, is  guilty  of  felony,  and  shall  be  liable  to  be  impri* 
soned  in  the  penitentiary  for  life,  or  for  any  term  not  less 
than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  laoour,  and  with  or  without  solitary  cot* 
finement. 


RemoTin^if, 
defacing  or 
concealinfl^ 
buoys  ana 
other  sea 
marks. 


54.  Whosoever  unlawfully  and  maliciously  cuts  away, 
casts  adrift,  removes,'  alters,  defaces,  sinks  or  destroys,  or 
unlawfully  and  maliciously  does  any  act  with  intent  to  cut 
away,  cast  adrift,  remove,  alter,  deface,  sink  or  destroy,  or  in 
any  other  manner  unlawfully  and  maliciously  injures  or 
conceals  any  boat,  buoy,  buoy-rope,  perch  or  mark  used  or 
intended  for  the  guidance  of  seamen,  or  the  puri)ose  of 
navigation,  is  guilty  of  felony,  and  shall  be  liable  to  be  im- 
prisoned in  the  penitentiary  for  any  term  not  exceeding 
seven  years,  and  not  less  than  two  years,  or  to  be  imprison- 
ed in  any  other  gaol  or  place  of  confinement  for  any  term 
less  than  two  years,  with  or  without  hard  labour,  and  with 
or  without  solitary  confinement. 


Penalty  for 
making  ves- 
sels fast  to 
buoys,  bea- 
eons,  &c. 


55.  Whosoever  makes  fast  any  vessel  or  boat  to  anvsuch 
buoy,  beacon  or  sea  mark,  shall,  on  conviction  thereof 
before  any  Justice  of  the  Peace,  forfeit  a  sum  not  exceeding 
ten  dollars,  and  in  default  of  payment,  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement  for  any  term 


not  exceding  one  month. 


Cutting  56.  Whosoever  unlawfully  and  maliciously  cuts  or  loosens 

ad?™t!^^'^^^  any  boom  on  any  river,  or  other  water,  or  breaks  or  cuts 
loose  any  raft  or  crib  of  timber  or  saw-logs,  is  guilty  of  a 
misdemeanor,  and  shall  be  liable  to  be  punished  by  fine 
or  imprisonment  for  not  less  than  two  years,  or  both,  in 
the  discretion  of  the  court. 


thereto. 


Destroying  57,  Whosoevcr  Unlawfully  and  maliciously  destroys  any 
TrUcie^^^.*"^  P^^*  ^^  *^^  s*^^P  ^^  vessel  in  distress,  or  wrecked,  stranded, 
longing  or  cast  on  shore,  or  any  goods,  merchandise,  or  articles  of 

any  kind  belonging  to  such  ship  or  vessel,  is  guilty  of  felony, 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
any  term  not  exceeding  fourteen  years  and  not  less  than 
two  years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of 
confinement  for  any  term  less  than  two  years,  with  or  with- 
out hard  labour,  and  witii  or  without  solitary  confine- 
ment 


Sending 
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Sending  letters  threatening  to  burn  and  destroy. 

If 8.  Whosoever  sends,  delivers  or  utters,  or  directly  or  ^"^JJ*^  ^^*" 
indirectly  causes  to  be  received,  knowing  the  contents  there-  mgtoburn'or 
of,  any  letter  or  writing  threatening  to  bum  or  destroy  any  destroj 
house,  barn  or  other  building,  or  any  rick  or  stack  of  grain,  ings^,^sLips) 
hay  or  st^w,  or  other  agricultural  produce,  or  any  grain,  agricultural 
hay  or  straw  or  other  agricultural  produce  in  or  under  any  ^^  "^'    ^' 
building,  or  any  ship  or  vessel,  or  to  kill,  maim,  wound, 
poison  or  injure  any  cattle,  is  guilty  of  felony,  and  shall  be 
Uable  to  be  imprisoned  in  the  penitentiary  for  any  term  not 
exceeding  ten  years  and  not  less  than  two  years,  or  to  be 
imprisoned  in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
with  or  without  solitary  confinement. 

Injuries  not  before  provided  for. 

59.  Whosoever  unlawfully  and  maliciously  commits  any  Comm  tting 
damage,  injury  or  spoil  to  or  upon  any  real  or  personal  ^,rieg^^not '^ 
property   whatsoever,  either  of  a  public  or  of  a  private  iefore  pro- 
nature,  for  which  no  punishment  is  hereinbefore  provided,  ^xceedm   the 
the  damage,  injury  or  spoil  being  to  an  amount  exceeding  amountot 
twenty  dollars,  is  guilty  of  a  misdemeanor,  and  shall  be  liable  ^^^• 

to  be  imprisoned  in  the  penitentiary  for  any  term  not  ex- 
ceeding five  years  and  not  less  than  two  years,  or  to  bo  im- 
prisoned in  any  other  gaol  or  place  of  confinement  for  any 
term  less  than  two  years,  with  or  without  hard  labour. 

60.  Whosoever  unlawfully  or  maliciously  commits  any  Committing 
damage,  injury  or  spoil  to  or  upon  any  real  or  personal  pr^Xgi^^* 
property  whatsoever,  either  of  a  public  or  private  nature,  provided  for, 
for  which  no  punishment  is  hereinbefore  provided,  shall  on  cee^dhig|2o. 
conviction  thereof  before  a  Justice  of  the  Peace,  forfeit  and 

pay  such  sum  of  money  not  exceeding  twenty  dollars,  as 
to  the  justice  seems  meet,  and  also  such  further  sum  of 
money  as  appears  to  the  justice  to  be  a  reasonable  compen- 
sation for  the  damage,  injury,  or  spoil  so  committed  not 
exceeding  the  sum  of  twenty  dollars, — which  last  mentioned 
sum  of  money  shall,  in  the  case  of  private  property,  be  paid 
to  the  party  aggrieved ;  and  in  the  case  of  property  of  a 
public  nature,  or  wherein  any  public  right  is  concerned,  the 
money  shall  be  applied  in  the  same  manner  as  every  penalty 
imposed  by  a  Justice  of  the  Peace  under  this  Act ;  and  if  Appiicatioa. 
such  sums  of  money,  together  with  the  costs  (if  ordered),  aWardTZ 
are  not  paid,  either  immediately  after  the  conviction,  or 
within  such  period  as  the  justice  shall  at  the  time  of  the 
conviction  appoint,  the  justice  may  commit  the  ofiender  to 
the  common  gaol  or  other  place  of  confinement,  there  to  be 
imprisoned  only,  or  to  be  imprisoned  and  kept  to  hard  la- 
bour, 
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bonr,  as  the  justice  thinks  fit,  for  any  term  not  exceeding 

two  months,  unless  such  sum  and  costs  be  sooner  paid :  Pro- 

Not  to  extend  vided  that  nothing  herein  contained  shall  extend  to  any  case 

to  certain       where  the  party  acted  under  a  fair  and  reasonable  suppo- 

**"®**  sition  that  he  had  a  right  to  do  the  act  complained  of,  nor  to 

any  trespass,  not  being  wilful  and  malicious,  committed  in 

hunting,  fishing,  or  in  the  pursuit  of  game ;  but  every  such 

trespass  shall  be  punishable  in  the  same  manner  as  if  this 

Act  had  not  been  passed. 

Section  63  to       61.  The  provisions  in  the  last  preceding  section  contained 
extend  to       gj^^^jj  extend  to  any  person  who  unlawfully  or  maliciously 
commits  any  injury  to  any  tree,  sapling,  shrub,  or  under- 
wood, for  which  no  punishment  is  herem  before  provided. 

Making  gunpowder  to  commit  offences^  and  searching  for 

the  same. 

Making  or  62.  Whosoevcr  makes  or  manufactures,  or  knowingly  has 

JSwdfrf&c."    ^  ^^s  possession  any  gunpowder  or  other  explosive  sub- 
with  intent  to  staucc,  or  any  dangerous  or  noxious  thing,  or  any  machine, 
feion'^'lgrbist  engine,  instrument  or  thing,  with  intent  thereby,   or  by 
thii  Act.        means  thereof  to  commit,  or  for  the  purpose  of  enabling  any 
other  person  to  commit  any  of  the  felonies  in  this  Act  men- 
tioned, is  guilty  of  a  misdemeanor,  and  shall  be  liable  to  be 
imprisoned  in  any  gaol  or  place  of  confinement,  for  any 
term  less  than  two  years,  with  or  without  hard  labour,  and 
•      with  or  without  solitary  confinement. 

justicoB  maj  63.  Any  Justice  of  the  Peace  of  any  district,  county  or 
for^s^elnihrng*  place,  in  which  any  machine,  engine,  implement  or  thing, 
houses,  &c.,  or  any  gunpowder  or  other  explosive,  dangerous,  or  nox- 
^v^i^ltT.ic!^'  i<^^s  substance  is  suspected  to  be  made,  kept  or  carried,  for 
the  purpose  of  being  used  for  committing  any  of  the  felonies 
in  this  Act  mentioned,  upon  reasonable  cause  assigned  upon 
oath  by  any  person,  may  issue  a  warrant,  under  his  hand 
and  seal,  for  searching  in  the  day  time,  any  house,  mill, 
magazine,  storehouse,  warehouse,  shop,  cellar,  yard,  wharf, 
or  other  place,  or  any  carriage,  waggon,  cart,  ship,  boat  or 
vessel,  in  which  the  same  is  suspected  to  be  made,  kept  or 
carried  for  such  purpose  as  hereinbefore  mentioned ;  and 
every  person  acting  in  the  execution  of  any  such  warrant  may 
seize  any  guni'  )W«ler,  explosive  substance,  or  any  dangerous 
or  noxious  thiig,  or  any  machine,  engine  or  instrument  or 
thing  which  he  has  good  cause  to  suspect  is  intended  to  be 
used  in  committing  or  enabling  any  other  person  to  commit 
any  ofience  against  this  Act,  and  with  all  convenient  speed 
alter  the  seizure  shall  remove  the  same  to  such  proper 
place  as  he  thinks  fit,  and  detain  the  same  until  ordered,  by 

a 
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a  judge  of  one  of  Her  Majesty*s  Superior  Courts  of  criminal 
jurisdiction,  to  restore  it  to  the  person  who  may  claim  the 
same. 

64.  The  searcher  or  seizer  shall  not  be  liable  to  any  suit  Searcher;or 
for  such  detainer,  or  for  any  loss  of  or  damage  which  may  be^n^We  to^ 
happen  to  the  property  other  than  by  the  wilful  act  or  ne-  suit. 
gleet  of  himself  or  of  the  persons  whom  he  intrusts  with 

the  keeping  thereof, 

65.  Any  gunpowder,  explosive  substance  or  dangerous  or  in  coses  of 
noxious  thing,  or  any  machine,  engine,  instrument  or  thing  Jo^^g^ujjjj*' 
intended  to  be  used  in  committing  or  enabling  any  other  articles  shall 
person  to  commit  any  oflFence  against  this  Act,  and  seized  ^di8po««dof. 
and  taken  possession  of  under  the  provisions  hereof,  shall, 

in  the  event  of  the  person  in  whose  possession  the  same 
may  be  found,  or  of  the  owner  thereof  being  convicted  for 
any  ofience  under  this  act,  be  forfeited ;  and  the  same  shall 
be  sold  tinder  the  direction  of  the  court  before  which  any 
such  person  is  convicted,  and  the  proceeds  thereof  shall 
belong  to  the  Province  in  which  the  offender  is  convicted, 
and  shall  be  paid  to  the  chief  financial  officer  thereof  for  the 
use  of  such  Province. 

Other  matters. 

66.  Every  punishment  and  forfeiture  by  this  act  imposed  MaUceagainst 
on  any  person  maliciously  committing  any  offence,  whether  owner  un- 
the  same  be  punishable  upon  indictment  or  upon  summary  '*®^^®®"*'y- 
conviction,  shall  equdly  apply  and  be  enforced,  whether 

the  ofience  be  committed  from  malice  conceived  against  the 
owner  of  the  property  in  respect  of  which  it  shall  be  bom- 
mitted,  or  otherwise. 

67.  Every  provision  of  this  act  not  hereinbefore  so  ap-  Act  to  apply 
plied,  shall  apply  to  every  person  who,  with  intent  to  injure  ^^7s?onof 
or  defraud  any  person,  does  any  of  the  acts  hereinbefore  property 
made  penal,  although  the  ofiender  be  in  possession  of  the  ^^^J^^^- 
property  against  or  in  respect  of  which  such  act  is  done. 

68.  It  shall  be  sufficient  in  any  indictment  for  any  offence  \n^ni  to  in- 
agamst  this  act,  where  it  is  necessary  to  allege  an  intent  to  jJJ.reSnf  need^ 
injure  or  defraud,  to  allege  that  the  party  accused  did  the  not  be  stated 
act  with  intent  to  injure  or  defraud  (as  the  case  may  be)  i°  »«dictment. 
without  alleging  an  intent  to  injure  or  defraud  any  particu- 
lar person ;  and  on  the  trial  of  any  such  offence  it  shall  not 

be  necessary  to  prove  an  intent  to  injure  any  particular 
person,  but  it  shall  be  sufficient  to  prove  that  the  party  ac- 
cused did  the  act  charged  with  an  intent  to  injure  or  defraud, 
as  the  case  may  be. 
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Pereone  in  act      60.  Any  person  found  committing  any  offence  against 
offencemaj"^  this  act,  whether  the  same  be  punishable  upon  indictment 
be  appre-        OX  upon  summary  conviction,  may  be  immediately  appre- 
hended, hended,  without  a  warrant,  by  any  peace  officer,  or  Ihe 
owner  of  the  property  injured,  or  his  servant,  or  any  per- 
son authorized  by  him,  and  forthwith  taken  before  some 
neighboring  Justice  of  the  Peace,  to  be  dealt  witii  according 
to  law. 


Abettors  in 
offences  pun- 
ishable on 
summary 
conviction. 


70.  Whosoever  aids,  abets,  counsels  or  procures  the  com- 
mission of  any  offence  which  is  by  this  act  punishable  04 
summary  conviction,  either  for  every  time  of  its  commission, 
or  for  the  first  and  second  time  only,  or  for  the  first  time 
only,  shall,  on  conviction  before  a  Justice  of  the  Peace,  be 
liable  for  every  first,  second,  or  subsequent  offence,  of  aid- 
ing, abetting,  counselling  or  procuring,  to  the  same  forfei- 
ture and  punishment  to  which  a  person  g^lty  of  a  first, 
second,  or  subsequent  offence  as  a  principal  offender  is  by 
this  act  made  liable. 


If  a  person 
summarily 
convicted 
does  not  pay 
the  fine  im-' 
posed,  &c., 
the  Justice 
may  commit 
him. 


Justice  may 
discharge 
offender  io 
'  certain  ca^es 


Nummary 
conviction  & 
])ar  to  any 
other  pro- 
ceedings. 


yJ.  In  every  case  of  a  summary  conviction  under  this 
act,  where  the  sum  forfeited  for  the  amount  of  the  injury 
done,  or  imposed  as  a  penalty  by  the  justice,  is  not  paid, 
either  immediately  after  the  conviction  or  within  such 
period  as  the  justice  shall,  at  the  time  of  the  conviction, 
appoint,  the  convicting  justice  (unless  where  otherwise 
specially  directed)  may  commit  the  offender  to  the  common 
gaol  or  other  place  of  confinement,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  accord- 
ing to  the  discretion  of  the  justice,  for  any  term  not  exceed- 
ing two  months,  where  the  amount  of  the  sum  forfeited  or 
of  the  penalty  imposed,  or  of  both  (as  the  case  may  be), 
together  with  the  costs,  does  not  exceed  twenty  dollars; 
and  for  any  term  not  exceeding  three  months  when  the 
amount,  with  costs,  exceeds  twenty  dollars ;  the  commit- 
ment to  be  determinable  in  each  of  tne  cases  aforesaid  upon 
payment  of  the  amount  and  costs. 

78,  Where  any  person  is  summarily  convicted  before  a 
Justice  of  the  Peace  of  any  offence  against  this  Act,  and  it 
is  a  first  conviction,  the  justice  may,  if  he  so  thinks  fit,  dis- 
charge the  offender  from  his  conviction,  upon  his  making 
such  satisfaction  to  the  party  aggrieved,  for  damages  and 
costs,  or  either  of  them,  as  shall  be  ascertained  by  the 
justice. 

73.  When  any  person  convicted  of  any  offence  punish- 
able upon  summary  conviction  by  virtue  of  this  act,  has  paid 
the  sum  adjudged,  to  be  paid,  together  with  costs,  under 
§i4ch  conviction^  or  has  received  a  remission  thereof  Irom 
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the  Crown,  or  has  suffered  the  imprisonmeat  awarded  for 
non-paymeat  thereof,  or  the  imprisoament  awarded  in  the 
first  instance,  or  has  been  so  discharged  from  his  conviction 
by  any  justice  as  aforesaid,  he  shall  be  released  from  all 
farther  or  other  proceedings  for  the  same  cause. 

74.  Whenever  any  person  is  convicted  of  any  indictable  Fineandsure- 
misdemeanor  punishable  under  this  Act,  the  court  may,  if  it  jig  the  peace; 
think  fit,  in  addition  to  or  in  lieu  of  any  of  the  punishments  in  what  cases! 
by  this  act  authorized,  fine  the  offender,  and  require  him  to 

enter  into  his  own  recognizances,  and  to  find  sureties,  both 
or  either,  for  keeping  the  peace  and  being  of  good  be- 
haviour ;  and  in  case  of  any  felony  punishable  under  this 
Act,  the  court  may,  if  it  thinks  fit,  require  the  offender  to 
enter  into  his  own  recognizances,  and  to  find  sureties,  both 
or  either,  for  keeping  the  peace,  in  addition  to  any  punish- 
ment by  this  Act  authorized :  Provided  that  no  person  shall  Proriso, 
be  imprisoned  under  this  section  for  not  finding  sureties,  for 
any  period  exceeding  one  year, 

75.  Every  offence  hereby  made  punishable  on  summary  summary 
conviction  may  be  prosecuted  in  the  manner  directed  by  proceedingg 
the  Act  of  this  Session  ''respecting  the  duties  of  Justices  oj  the  ylZi?^^' 
Pea^e  out  of  Session  in  relation  to  sumtnari/  convictions  and 
orders^''  so  far  as  no  provision  is  hereby  made  for  any  matter 

or  thing  which  may  be  required  to  be  done  in  the  course  of 
such  prosecution. 

76.  This  Act  shall  commence  and  take  effect  on  the  fijrst  Commence- 
day  of  January,  one  thousand  eight  hundred  and  seventy,    meat  of  Act. 


CHAP.    23. 
An  Act  respecting  Perjury. 

[Assented  to  22nd  JunCy  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  con-  Preamble, 
solidate  the  Statute  Law  relating  to  Perjury,  in  force 
in  the  several  Provinces  of  Quebec,  Ontario,  Nova  Scotia  and 
New  Brunswick,  and  to  extend  the  same  as  so  consolidated, 
to  all  Canada :  Therefore,  Her  Majesty,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : — 

I.  Perjury  or  subornation  of  perjury  is  a  misdemeanor;  perjurya. 
and  any  person  guilty  thereof  sjiall  be  liable  to  be  imprisoned  dwneanor 
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»nd  how        in  the  penitentiary  for  any  term  not  exceeding  fourteen  years 
^'^        ®'     and  not  less  than  two  years,  or  to  be  imprisoned  in  any  other 
gaol  or  place  of  confinement,  for  any  term  less  than  two  years, 
and  to  pay  such  fine  as  the  court  may  award. 

Making,  &c.,  3.  In  every  case  in  which,  by  any  Act  or  law  now  or 
d^cUrations  l^ereafter  to  be  in  force  in  the  Dominion  of  Canada,  or  in 
Ac,  under  *  any  Province  forming  part  of  the  Dominion  of  Canada,  it  is 
pen^!*^^  required  or  authorized  that  facts,  matters  or  things  be  veri- 
fied, or  otherwise  assured  or  ascertained,  by  or  upon  the  oath, 
affirmation,  declaration  or  affidavit  of  some  or  any  person,  if 
any  person  having  in  any  such  case  taken  or  made  any  oath, 
affirmation  or  declaration  so  required  or  authorized  knowinrfy, 
wilfully  and  corruptly,  upon  such  oath,  affirmation  or  declar- 
ation, deposes,  swears  to  or  makes  any  false  statement  as  to 
any  such  fact,  matter  or  thing, — or  if  any  i)erson  knowingly, 
wilfully  and  corruptly,  upon  oath  or  affirmation,  affirms,  de- 
clares, or  deposes  to  the  truth  of  any  statement  for  so  verify- 
ing, assuring  or  ascertaining  any  such  fact,  matter  or  thing,  or 
purporting  so  to  do, — or  knowingly,  wilfully  and  corruptly 
takes,  makes,  signs  or  subscribes  any  such  affirmation,  de- 
claration or  affidavit,  as  to  any  such  fact,  matter  or  thing, 
such  statement,  affidavit,  affirmation  or  declaration  being 
xintrue,  in  the  whole  or  any  part  thereof, — or  knowingly,  wil- 
fully and  corruptly  omits  from  any  such  affidavit,  affirmation 
or  declaration,  sworn  or  made  under  the  provisions  of  any 
law,  any  matter  which,  by  the  provisions  of  such  law,  is 
required  to  be  stated  in  such  affidavit,  affirmation  or  decla- 
ration,— such  person  shall  be  deemed  to  be  guilty  of  wilful 
and  corrupt  perjury,  and  be  punished  accordingly  :  Provided 
ProTiso :  as  to  that  nothing  herein  contained  shall  affect  any  case  amount- 
common^law.  ing  to  pequry  at  the  common  law,  or  the  case  of  any  offence 
in  respect  of  which  othei-  or  si>ecial  provision  is  made  by  any 
Act. 

'^ent!  Sc'^'for  '*  ^^^^  persou  who  wilfiiUy  and  corruptly  makes  any  false 
makuig  faisr  affidavit,  affirmation,  or  declaration  out  of  Canada,  or  out  of 
^^  to*&  any  Province  of  Canada,  before  any  functionary  authorized 
uroi  in  to  take  the  same  for  the  purpose  of  being  used  in  Canada,  or 

Canada.  in  such  Province,  shall  be  deemed  guilty  of  perjury,  in  like 
manner  as  if  such  false  affidavit,  affirmation  or  declaration 
had  been  made  in  Canada,  or  in  such  Province,  before  com- 
petent authority;  and  such  person  may  be  dealt  with, 
indicted,  tried  and  if  convicted,  be  sentenced,  and  the  offence 
may  be  laid  and  charged  to  have  been  committed,  in  that 
district,  county  or  place  where  he  has  been  apprehended  oris 
in  custody. 


Pefyuries 
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Perjuries  in  Insurance  cases. 

4.  Any  affirmation,  affidavit,  or  declaration  required  by  any  j^^^^j^^^" 
Fire,  Life  or  Marine  Insurance  Company,  authorized  by  law  &c..  to^bi 
to  do  business  in  Canada,  in  regard  to  any  loss  of  property  j  ^^^^^ 
or  life  insured  or  assured  therein,  may  be  taken  before  any  cases  maj  be 
Commissioner,  authorized  by  any  of  Her  Majesty's  Superior  n>»<i«- 
Courts,  to  take  affidavits,  or  before  any  Justice  of  the  Peace, 
or    before    any    Notary    Public  for  any    Province  of  the 
Dominion ;  and  any  such  officer  is  hereby  required  to  take 
such  affirmation,  affidavit  or  declaration. 

^.  Any  person,  knowingly,  wilfully,  and  corruptly  making  ^yy  wilfWly 
any  affirmation,  affidavit  or  declaration,  required  by  any  Fire,  ment  therein 
Life  or  Marine  Insurance  Company  authorized  by  law  to  do  ^  ^  perjury, 
business  in  Canada,  claiming  to  be  entitled  to  any  insurance 
money  in  respect  of  any  loss  of  property  or  life  insured  or 
assured  therein,  or  on  behalf  of  any  i)erson  making  such 
claim  containing  any  false  statement  of  fact,  matter  or  thing 
in  regard  to  such  loss  of  property  or  life,  shall  be  guilty  of 
wilful  and  corrupt  perjury. 

O.  It  shall  be  lawful  for  any  Judge  of  any  Superior  Court  Any  Judge 
of  Law  or  Equity,  or  for  any  Judge  of  any  Court  of  Record,  Xt  a'peraon 
or  any  Commissioner  before  whom  any  inquiry  or  trial  is  f:«iitvofpei> 
held,  and  which  he  is  by  law  required  or  autnorized  to  hold,  l^Jm  be  prose- 
in  case  it  appears  to  him  that  any  person  has  been  guilty  of  c^ted. 
wilful  and  corrupt  perjury  in  any  evidence  given,  or  in  any 
affida^at,   affirmation,   declaration,   deposition,   examination, 
answer  or  other  proceedings  made  or  taken  before  him,  to 
direct  such  person  to  be  prosecuted  for  such  perjury,  in  case 
there  appears  to  such  judge  or  commissioner  a  reasonable 
cause  for  such  prosecution,  and  to  commit  such  person  so 
directed  to  be  prosecuted  until  the  next  term,  sittings  or  ses- 
sion of  any  court  having  power  to  try  for  perjury,  in  the 
jurisdiction  within  which  such  perjury  was  committed,  or  to 
permit  such  i)er8on  to  enter  into  a  recognizance  with  one  or 
uioio  .sumcient  surety  or  sureties  conditioned  for  the  appear-  ' 
ance  of  such  person,  at  such  next  term  or  session,  and  that  he 
will  then  surrender  and  take  his  trial  and  not  depart  the 
court  without  leave,  and  to  require  any  person  such  judge 
may  think  fit,  to  enter  into  a  recognizance  conditioned  to 
prosecute  or  give  evidence  against  such  person  so  directed  to 
be  prosecuted  as  aforesaid. 

7,  All  evidence  and  proof  whatsoever,  whether  given  or  ah  evidence 
imide  orally,  or  by  or  in  any  affidavit,  affirmation,  declaration,  respecuo^*^^ 
examination  or  deposition,  shall  be  deemed  and  taken  to  be  perjury. 
material  with  respect  to  the  liability  of  any  person  to  be  pro- 
ceeded 
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ceeded  against  and  punished  for  wilful  [and  corrupt  I)erjui7, 
or  for  subornation  of  perjury. 

8.  Any  person  accused  of  perjury  may  be  tried,  contacted 
and  punished  in  any  district,  county  or  place  where  he  is 
apprehended  or  is  in  custody. 


Fonn  of  in- 
dictment in 
perjury. 


O.  In  any  indictment  for  perjury,  or  for  unlawfully,  ille- 
gally, falsely,  fraudulently,  deceitftiUy,  maliciously  or  cor- 
ruptly taking,  making,  signing  or  subscribing  any  oath, 
affirmation,  declaration,  affidavit,  deposition,  bill,  answer, 
notice,  certificate  or  other  writing,  it  shall  be  sufficient  to  set 
forth  the  subttance  of  the  offi?nce  charged  upon  the  defen- 
dant, and  by  what  court  or  before  whom  the  oath,  affirma- 
tion, declaration,  affidavit,  deposition,  bill,  answer,  notice, 
certificate  or  other  writing  was  taken,  made,  signed  or  sub- 
scribed, without  setting  forth  the  bill,  answer,  information, 
indictment,  declaration,  or  any  part  of  any  proceeding  either 
in  law  or  equity,  and  without  setting  forth  the  commission 
or  authority  of  the  court  or  person  before  whom  such  offence 
was  committed. 


fp™  <>^i^-         lO.  In  every  mdictment  for  subornation  of  penury,  or  for 

dictmentfor  ,  ,  .•'  .  x       j.-  -xi.  i'    J>*  j' 

■ubornation  comipt  bargaming  or  contracting  with  any  person  to  commit 
of  peijury.  wilful  and  corrupt  perjury,  or  for  inciting,  causing  or  procur- 
ing any  i)erson  unlawfully,  wilfully,  falsely,  fraudulently, 
deceitfully,  maliciously  or  corruptly,  to  take,  make,  sign  or 
subscribe  any  oath,  affirmation,  declaration,  affidavit,  deposi- 
tion, bill,  answer,  notice,  certificate,  or  other  writing,  it  shall 
be  sufficient,  whenever  such  perjury  or  other  offence  afore- 
said has  been  actually  committed,  to  allege  the  offence  of  the 
person  who  actually  committed  such  perjury  or  other  offence, 
in  the  manner  hereinbefore  mentioned,  and  then  to  allege  that 
the  defendant  unlawfully,  wilfully  and  corruptly,  did  cause 
and  procure  the  said  person,  the  said  offence  in  manner  and 
form  aforesaid  to  do  and  commit ;  and  whenever  such  perjury 
or  other  offence  aforesaid  has  not  actually  been  committed,  it 
shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  defendant,  without  setting  forth  or  aver- 
ring any  of  the  matters  or  things  hereinbefore  rendered  un- 
necessary to  be  set  forth  or  averred  in  the  case  of  wilful  and 
corrupt  perjury. 

Certificate  of  11.  A  certificate,  containing  the  substance  and  effect  only 
apeiiury  was  (emitting  the  formal  part)  of  the  indictment  and  trial  for  anv 
committed  to  felony  or  misdemeanor,  purporting  to  be  signed  by  the  clerfc 
be  suflBcient.  q£  ^.j^^  court  or  other  officer  having  the  custody  of  the  records 
of  the  court  whereat  the  indictment  was  tri^d,  or  among 
which  such  indictment  h^^s  been  filed,  or  by  the  deputy  of 
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such  clerk  or  other  officer,  shall,  npoil  trial  of  au  indictment 
for  perjury  or  subornation  of  perjury,  be  sufficient  evidence 
of  the  trial  of  such  indictment  for  felony  or  misdemeanor, 
without  proof  of  the  signature  or  official  character  of  the  per- 
son api)earing  to  have  signed  the  same. 

12.  This  Act  shall  commence  and  take  effect  on  the  first  Commoace- 
day  of  January,  one  thousand  eight  hundred  and  serenty.      mentof  Act. 

CHAP.    24. 

An  Act  for  the  better  prenervation  of  the  Peace  in  the 
vicinity  of  Public  Works. 

[Assented  to  22nd  June,  1869.] 

TTHDR  the  preservation  of  the  peace,  and  for  the  protection  Preamble. 
X^  of  the  lives,  persons  and  property  of  Her  Majesty's  sub- 
jects, in  the  neighbourhood  of  public  works  on  which  large 
bodies  of  labourers  are  congregated  and  employed:  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

1.  The  Governor  in  Council  may,  as  often  as  occasion  re-  Prociama- 
quires,  declare  by  Proclamation  that  upon  and  after  a  day  [ggue^  ^I^^r- 
therein  named,  this  Act  shall  be  in  force  in  any  place  or  ing  thu  Act 
places  in  Canada  therein  designated,  within  the  limits  or  in  ^ny^JiL^i^r 
the  vicinity  whereof  any  railway,  canal  or  other  public  work  places  ia 
is   in  progress  of  construction,  or  such  places  as  are  in  Canada. 
the  vicinity  of  any  such  canal,  or  railway,  or  other  work 
as  aforesaid,  within  which  he  deems  it  necessary  that  this 
Act  should  be  in  force, — and  this  Act  shall,  upon  and  after 
the  day  to  be  named  in  any  such  proclamation,  take  effect 
within  the  places  designated  in  such  proclamation : 


voKed  Had 
again  re- 


2.  The  (lovemor  in  Council  may,  in  like  manner,  from  May  bp 
time  to  \La:,  declare  this  Act  to  be  no  longer  in  force  in  any  l^J^  * 
of  such  place  or  places ;  and  may  again  fiom  time  to  time  nowed. 
declare  the  same  to  be  in  force  therein  ; 

3.  But  no  such  proclamation  shall  have  effect  within  the  Prorlso. 
limits  of  any  city. 

2.  Upon  and  after  the  day  to  be  fixed  for  such  purpose  in  Effect  of  pro- 
such  proclamation,  no  person  employed  upon  or  about  any  pe'^.To^nsTm- 
such  canal,  railway  or  other  work  as  aforesaid,  within  the  iiioyed  on  the 
place  or  places  in  which  this  Act  is  then  in  force,  shall  keep  keTp  ^g.^ 
or  have  in  his  possession  or.under  his  care  or  control,  within 

any 
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any  such  place,  any  gun  or  other  fire-arm,  or  air-gun  or  any 
part  thereof,  or  any  sword,  sword-blade,  bayonet,  pike,  pike- 
head,  spear,  spearhead,  dirk,  dagger,  or  other  instrument  in- 
tended for  cutting  or  stabbing,  or  any  steel  or  metal  knuckles, 
or  other  deadly  or  dangerous  weapon,  under  a  penalty  of  not 
less  than  two  dollars,  nor  more  than  four  dollars,  for  every 
such  weapon  found  in  his  possession. 

Delivery  of  3  Qn  or  before  the  day  appointed  as  aforesaid  in  such 
SiiMioner,^&c!  Proclamation,  every  person  employed  on  or  about  the  canal, 
railway  or  other  work  to  which  the  same  relates,  shall  bring 
and  deliver  up  to  some  commissioner  or  officer  to  be  appointed 
for  the  purposes  of  this  Act,  every  such  weapon  in  his  pos- 
session, and  shall  obtain  from  such  commissioner  or  officer  a 
receipt  for  the  same. 

'^m^when**      "*  *  ^^^^  ^^^^  ^^*  ceases  to  be  in  force  within  the  place 

the  Act  ceases  where  any  weapon  has  been  delivered  and  detained  in  pur- 

to  be  ID  force,  g^ancc  thereof,  or  when  the  owner  or  person  lawfully  entitled 

to  any  such  weapon  satisfies  the  commissioner  that  he  is 

about  to  remove  immediately  from  the  limits  within  which 

^         this  Act  is  at  the  time  in  force,  the  commissioner  may  deliver 

up  to  the  owner  or  person  authorized  to  receive  the  same, 

any  such  weapon,  on  production  of  the  receipt  so  given  for 

it. 

S«i««ro  <jf  5.  Every  such  weapon  found  in  the  possession  of  any  per- 

arns^no  e  i-  ^^  employed  as  aforesaid,  after  the  day  named  in  any 
proclamation  as  that  on  or  before  which  such  weai)on  ought 
to  be  delivered  up,  and  within  the  limits  designated  in  the 
Proclamation  bringing  this  Act  into  force,  may  be  seized  by 
any  justice,  commissioner,  constable  or  other  peace  officer, 
and  shall  be  forfeited  to  the  use  of  Her  Majesty. 

Concealing        ©,  jf  any  person,  for  the  purpose  of  defeating  this  Act, 

arms  unlaw-  .  i  'j-*-  v 

fully.  receives  or  conceals,  or  aids  m  receivmg  or  concealmg,  or  pro- 

cures to  be  received  or  concealed,  within  any  place  where 
this  Act  is  at  the  time  in  force,  any  such  weapon  as  aforesaid 
belonging  to  or  in  the  custody  of  any  person  employed  on  or 
about  any  such  railway,  canal  or  other  work,  such  person 
shall  forfeit  a  sum  of  not  less  than  forty  dollars  nor  more 
than  one  hxmdred  dollars, — one  half  to  belong  to  the  informer 
an^  the  other  half  to  Her  Majesty. 

Search  for    ^      7   ^^y  commissioner  appointed  under  this  Act,  or  any 

fuUy  conceal-  Justice  of  the  Peace  having  authority  within  the  place  where 

«d-  this  Act  is  at  the  time  in  force,  upon  the  oath  of  a  credible 

witness  that  he  believes  that  any  such  weapon  as  aforesaid 

is  in  the  possession  of  any  person  or  in  any  house  or  place 

contrary 


Digitized  by  VjOOQIC 


1869.  Peace  on  Public  Warki.  Chap.  24.  185 

contrary  to  the  provisions  of  this  Act,  may  issue  his  warrant 
to  any  constable  or  peace  officer  to  search  for  and  seize  the 
same,  and  he,  or  any  person  in  his  aid,  may  search  for  and 
seize  the  same  in  the  possession  of  any  person,  or  in  any 
such  house  or  place : 

2.  In  case  admission  to  any  such  house  or  place  be  refused  Right  of  entry 
after  demand,  such  constable  or  peace  officer,  and  any  person  ^^^  search. 
in  his  aid,  may  enter  the  same  by  force  by  day  or  by  night, 
and  seize  any  such  weapon  and  deliver  it  to  such  commis- 
sioner ;  and  unless  the  party  in  whose  possession  or  in  whose  Forfeiture  of 
house  or  premises  the  same  has  been  found,  do,  within  four  ^^^^  ^®"°^* 
days  next  after  the  seizure,  prove  to  the  satisfaction  of  such 
commissioner  or  justice  that  the  weapon  so  seized  was  not  in 
his  possession  or  in  his  house  or  place  contrary  to  the  mean- 
ing of  this  Act,  such  weapon  shall  be  forfeited  to  the  use  of 
Her  Majesty. 

8.  Any  commissioner  or  justice,  constable  or  peace  officer.  Carrying 
or  any  person  acting  under  a  warrant,  in  aid  of  any  constable  g^'i^law- 
or  i)eace  officer,  may  arrest  and  detain  any  person  employed  fully  so  doing 
on  any  such  railway,  canal  or  other  work,  found  carrying  JJ^"  ^^  ^^^^' 
any  such  weapon  as  aforesaid,  within  any  place  where  this 

Act  is  at  the  time  in  force,  at  such  time  and  in  such  manner 
as  in  the  judgment  of  such  commissioner,  justice,  constable  or 
peace  officer,  or  person  acting  under  a  warrant,  affi^rds  just 
cause  of  suspicion  that  they  are  carried  for  purposes  danger- 
ous to  the  public  peace ;  and  the  act  of  so  carrying  any  such 
weapon  by  any  person  so  employed  shall  be  a  misdemeanor, 
and  the  justice  or  commissioner  arresting  such  person,  or  committal  if 
before  whom  he  is  brought  xmder  such  a  warrant,  may  com-  ^*^*  ^  "<*^ 
mit  him  for  trial  for  a  misdemeanor,  unless  he  gives  sufficient  ^'^^"' 
bail  for  his  appearance  at  the  next  term  or  sitting  of  the 
court  before  which  the  offence  can  be  tried,  to  answer  to  any 
indictment  to  be  then  preferred  against  him. 

9.  Every  commissioner  under  this  Act  shall  make  a  Monthly 
monthly  return  to  the  proper  authority  of  all  weapons  deliv-  return* 
ered  to  him,  and  by  him  detained  under  this  Act. 

10.  All  weapons  declared  forfeited  under  this  Act  shall  be  JSaW  of  tor- 
sold  or  destroyed  imder  the  direction  of  the  commissioner  by  ^^^^^^  *""®* 
whom  or  by  whose  authority  the  same  were  seized,  and  the 
proceeds  of  such  sale,  after  deducting  necessary  expenses, 

shall  be  received  by  such  commissioner  and  paid  over  by  him 
to  the  Eeceiver  General  for  the  public  uses  of  the  Dominion. 

11.  Upon  and  after  the  day  to  be  fixed  in  such  Proclama-  Sale  of  liquors 
tion,  and  during  such  period  as  the  Proclamation  may  remain  P»'o*»»bited. 
in  force,  no  person  shall,  at  any  place  within  the  limits  speci- 
fied 
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fied  in  such  Proclamation,  barter,  sell,  exchanjsfe  or  dispose 
of  directly  or  indirectly  to  any  other  person,  any  alcoholic, 
spirituous,  vinous,  fermented  or  other  intoxicating  liquor, 
or  any  mixed  liquor,  a  part  of  which  is  spirituous,  or  vinous, 
fermented  or  otherwise  intoxicating, — ^nor  shall  expose,  keep 
or  have  in  his  possession  for  sale,  barter  or  exchange,  any 
intoxicating  liquor : 

ProvHo.  2.  ]{ut  this  section  shall  not  extend  to  any  person  selling 

intoxicating  liquors  by  wholesale,  and  not  retailing  the  same, 
if  such  person  be  a  licensed  distiller  or  brewer. 

ronrravenUon  ^2.  Any  persoii  who,  in  contravention  of  the  next  pre- 
ceding section,  by  himself,  his  clerk,  servant  or  aaent,  exposes 
^  or  keeps  for  sale  or  barters,  or  sells,  disposes  of,  gives  or  ex- 
changes for  any  other  matter  or  thing,  to  any  other  person, 
any  intoxicating  liquor,  shall  be  liable  tD  a  fine  of  twenty 
dollars  on  the  first  conviction,  forty  dollars  on  the  second,  and 
on  the  third  and  every  subsequent  con^dction,  to  such  last 
mentioned  fine  and  imprisonment  for  a  i)eriod  not  more  than 
six  months. 

tliTmufth"^  13.  If  any  clerk,  servant  or  agent,  or  other  person  in  the 
same  penalty  employment  or  on  the  premises  of  another,  sells,  disx>oses  of, 
as  principal,  q^  exchanges  for  any  other  matter  or  thing,  or  assists  in  sell- 
ing, disposing  of,  or  exchanging  for  any  other  matter  or  thing, 
any  intoxicating  liquor,  in  contravention  of  this  Act,  for 
the  person  in  whoso  service  or  on  whose  premises  he  is, 
he  shall  be  held  equally  guilty  with  the  principal,  and  shall 
suffer  the  like  i)enalty. 

^*rch  for  14^  If  any  three  cr€?dible  persons  make  oath  or  affirmation 

liquor,  on  in-  before  any  commissioner,  or  Justice  of  the  Peace,  that  they 
formation  and  havc  reasou  to  believe  and  do  believe  that  any  intoxicating 
liquor  intended  for  sale  or  barter  in  contravention  of  this  Act, 
is  Kept  or  deposited  in  any  steamboat  or  other  vessel,  or  in 
any  carriage  or  vehicle,  or  in  any  store,  shop,  warehouse,  or 
other  building  or  premises  at  any  place  within  which  such 
intoxicating  liquor  is  by  Proclamation  under  this  Act  pro- 
hibited to  be  sold  or  bartered  or  kept  for  sale  or  barter,  or  on 
any  river,  lake  or  water  adjoining  such  place,  the  commis- 
sioner or  justice  shall  issue  his  warrant  of  search  to  any 
sheriff*,  i>olice  officer,  bailiff*  or  constable,  who  shall  forthwith 
proceed  to  search  the  steamboat,  vessel,  premises  or  place 
described  in  such  warrant,  and  if  any  intoxicating  liquor  be 
found  therein,  he  shall  seize  the  same  and  the  barrels,  casks 
or  other  packages  in  which  it  is  contained,  and  convey  them 
to  some  proper  place  of  security,  and  there  keep  them  until 
Proviso:  final  actiou  is  had  thereon  ;  but  no  dwelling  house  in  which 
where  there  is  ^j.  j^^  p^^^^  ^f  wMch  a  shop  or  bar  is  not  kept,   shall    be 

8eaIt^hed, 
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searchedjUnless  one  at  least  ofthe  said  complainants  testifies  on  no  shop  or 
oath  to  some  act  of  sale  of  intoxicating  liquor  therein  or  there-  ^*^' 
from,  in  contravention  of  this  Act,  within  one  month  of  the 
time  of  making  the  said  complaint : 

2.  The  owner  or  keeper  of  the  liquor  seized  as  aforesaid,  if  f  ^^^^^^^^^^^ 
he  is  known  to  the  officer  seizing  the  same,  shall  be  summoned  p?o^cTe<i1n>rs 
forthwith  before  the  commissioner  or  justice  by  whose  warrant  '^r  that  pur- 
the  liquor  was  seized,  and  if  he  fails-to  appear,  and  it  api)ears  ^^^^' 
to  the  satisfaction  of  such  commissioner  or  justice,  that  the 
said  liquor  was  kept  or  intended  for  sale  or  barter,  in  contra- 
vention of  this  Act,  it  shall  be  declared  forfeited  with  any 
packcLge  in  which  it  is  contained,  and  shall  be  destroyed  by 
authority  of  the  written  order  to  that  effect  of  the  said  com- 
missioner or  justice,  and  in  his  presence,  or  in  the  presence  of 
some  person  appointed  by  him  to  witness  the  destruction 
thereof,  and  who  shall  join  with  the  officer  by  whom  the  said 
liquor  has  been  destroyed,  in  attesting  that  fact  upon  the 
baick  of  the  order  by  authority  of  which  it  was  done  ;  and 
the  owner  or  keeper  of  such  liquor  shall  pay  a  fine  of  forty 
doUars  and  costs,  or  be  committed  to  prison  for  three  months 
in  de£sLult  thereof. 

15.  If  the  owner,  or  keeper  or  possessor  of  liquor  seized  in  case  the 
under  the  next  preceding  section  is  unknown  to  the  offieer  klownl^  ""' 
seizing  the  same,  it  shflJl  not  be  condemned  and  destroyed 

until  the  fact  of  such  seizure  has  been  advertised,  with  the 
number  and  description  of  the  package  as  near  as  may  be,  for 
two  weeks,  by  posting  up  a  written  or  printed  notice  and 
description  thereof  in  at  least  three  public  places  of  the  place 
where  it  was  seized ; 

2.  And  if  it  is  proved  within  such  two  weeks,  to  the  satis-  ^®*|7®^>' 
fection  of  the  commissioner  or  justice  by  whose  authority  such  er,^in^  certain 
liquor  was  seized,  that  it  was  not  intended  for  sale  or  barter  in  cases. 
contravention  of  this  Act,  it  shall  not  be  destroyed,  but  shall 
be  delivered  to  the  owner,  who  shall  give  his  receipt  therefor 
upon  the  back  of  the  warrant,  which  shall  be  returned  to  the 
said  commissioner  or  justice  who  issued  the  same ;  but  if  after  Forfeiture  in 
such  advertisement  as  aforesaid,  it  appears  to  such  commis-  ^**»®*'  <^''**8- 
sioner,  or  justice,  that  such  liquor  was  intended  for  sale  or 
barter,  in  contravention  of  this  Act,  then  such  liquor,  with 
any  package  in  which  it  is  contained,  shall  be  condemned,  for- 
feited, and  destroyed. 

16.  Any  payment  or  compensation  for  liquor  sold  or  bar-  Money  paid 
tered  in  contravention  of  this  Act,  whether  in  money  or  may'iSe  recov- 
securities  for  money,  labor  or  property  of  any  kind,  shall  be  ered  back ; 
held  to  have  been  criminally  received  without  consideration, 

and  against  law,  equity  and  good  conscience,  and  the  amount  or 

value 
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value  thereof  may  be  recovered  from  the  receiver  by  the  party 
And  securi-  making,  paying  or  famishing  the  same :  and  all  sales,  trans- 
Bame^irb^^^^  fcrs.  Conveyances,  liens  and  securities  of  every  kind  which 
void.  either  in  whole  or  in  part  have  been  given  for  or  on  account 

of  intoxicating  liquor  sold  or  bartered  in  contravention  of  this 
Act,  shall  be  null  against  all  persons,  and  no  right  shall  be 
acquired  thereby,  and  no  action  of  any  kind  shall  be  main- 
tained either  in  whole  or  in  part  for  or  on  account  of  intox- 
icating liquor  sold  or  bartered  in  contravention  of  this  Act. 

Procedure  17.  Any  Commissioner  or  Justice  of  the  Peace  may  hear 

^he^'T^^^^  and  determine  in  a  summary  manner  any  case  arising  within 
sioner  or  Jus-  his  jurisdiction  Under  this  Act ;  and  every  person  making  com- 
^***'*'  plaint  against  any  other  person  for  contravening  this  Act,  or 

any  part  or  portion  thereof,  before  such  commissioner  or  jus- 
tice, may  be  admitted  as  a  witness ;  and  if  the  commissioner 
or  justice  before  whom  the  examination  or  trial  is  had,  so 
orders,  as  he  may  if  he  thinks  there  was  probable  cause  for 
the  prosecution,  the  defendant  shall  not  recover  costs  though 
the  prosecution  fails. 

Procedure :         1^^    x\l  the  pro^osions  of  any  law  respecting  the  duties  of 

to  apply  to^     Justices  of  the  Peace  in  relation  to  summary  convictions  and 

cft?«s  wnder     orders,  and  to  appeals  from  such  convictions,  and  for  the  pro- 

^^'        tection  of  Justices  of  the  Peace  when  acting  as  such,  or  to 

facilitate  proceedings  by  or  before  them,  in  matters  relating 

to  summary  convictions  and  orders,  shall  in  so  far  as  they  are 

not  inconsistent  with  this  Act,  apply  to  every  commissioner 

or  justice   mentioned    in  this  Act   or    empowered   to  try 

offenders  against  this  Act,  and  any  such  commissioner  shaft 

be  deemed  a  Justice  of  the  Peace  within  the  meaning  of  any 

such  law,  whether  he  be  or  be  not  a  Justice  of  the  Peace  for 

other  purposes. 

Limitations  of  i9.  Any  actiou  brought  against  any  commissioner  or  jus- 
agiTnst  per-  *^^®»  Constable,  peace  officer,  or  other  i)erson,  for  any  thing 
sons  acting  done  in  pursuance  of  this  Act,  must  be  commenced  within 
under  this  gj^  mouths  next  after  the  fact ;  and  the  venue  shall  be  laid 
or  the  action  instituted  in  the  district  or  county  or  place 
where  the  fact  was  committed ;  and  the  defendant  may  plead 
the  general  issue  and  give  this  Act  and  the  special  matter  in 
evidence ;  and  if  such  action  is  brought  after  the  time  limit- 
ed, or  the  venue  is  laid  or  the  action  brought  in  any  other 
district,  county  or  place  than  as  above  prescribed,  the  judg- 
ment or  verdict  shall  be  given  for  the  defendant;  and  in 
such  case,  or  if  the  judgment  or  verdict  is  given  for  the 
defendant  on  the  merits,  or  if  the  plaintiff  becomes  nonsuit 
or  discontinues  after  appearance  is  entered,  or  has  judgment 
rendered  against  him  on  demurrer,  the  defendant  shall  be 
entitled  to  recover  double  costs. 

ao. 
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90.  No  action   or  other  proceeding,  warrant,  judgment,  ^^^^^^^[^ 
order  or  other  instrument  or  writing  authorized  by  this  Act,  make^pro-        * 
or  necessary  to  carry  out  its  provisions,  shall  be  held  void,  or  ceedingsvoid. 
be  allowed  to  fail  for  defect  of  form. 

91.  In  this  Act  the  word  "Commissioner"  means  a  com-  lutcrpretai- 
missioner  under  this  Act ;  the  word  "  weapon  "  includes  every  ^^^^  clause. 
kind  of  w^eapon  mentioned  or  included  in  the  second  section 

of  this  Act,  and  all  ammunition  which  can  be  used  with  or 
lor  any  such  weapon,  and  any  instrument  or  thing  intended 
to  be  used  as  a  weapon;  the  expression  "intoxicating  liquor" 
means  and  includes  every  kind  of  liquor  mentioned  or  in- 
cluded in  the  twelfth  section  of  this  Act ;  and  the  expiession 
"District,  County  or  Place,"  includes  any  division  of  any 
Province  for  the  purposes  of  the  administration  of  justice  in 
the  matter  to  which  the  context  relates, 

22.  This  act  shall  commence  and  take  effect  on  the  first  When  this 
day  of  July,  in  the  year  of  Our  Lord  one  thousand  eight  uke  e^^ct. 
handre<iajid  sixty-nine. 

CHAP.     25. 

An  Act   respecting  certain    offences   relative    to    Her 
Majesty's  Army  and  Navy. 

[Assented  to  22nd  June,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  ^Commons  of  Canada,  enacts  as 
follows : — 

i.  Whosoever,  not  being  an  enlisted  soldier  in  Her  Majesty's  Penalty  for 
service  or  a  seaman  in  Her  Majesty's  naval  service,  by  words  dlers  m^aliors 
or  with  money,  or  by  any  other  means  whatsoever,  directly  to  desert, 
or  indirectly  persuades  or  procures,  or  goes  about  or  endea- 
vours to  persuade,  prevail  on  or  procure  any  such  soldier  or 
seaman  to  desert  or  leave  Her  Majesty's  military  or  naval 
service,  or  conceals,  receives  or  assists  any  deserter  from  Her 
Majesty's  military  or  naval  service,  knowing  him  to  be  such 
deserter,  may  be  convicted  thereof  in  a  summary  manner  be-  How  recover- 
fore  any  two  Justices  of  the  Peace,  or  before  the  Mayor  of  any  *  ^®* 
city,  and  any  one  Justice  of  the  Peace,  or  bolore  any  Recorder, 
Judge  of  the  Sessions  of  the  Peace  or  Police  Magistrate,  on 
the  evidence  of  one  or  more  credible  witness  or  witnesses, 
and  shall  then  be  liable  to  a  penalty  not  less  than  eighty 
dollars,  nor  more  than  two  hundred  dollars,  in  the  discretion 
of  the  court  before  which  the  conviction  takes  place,  with 
costs,  and  in  default  of  payment  may  be  committed  to  gaol 

for 
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for  any  period  not  exceeding  six  months,  or  until  such  pen- 
alty is  paid. 

*.  Whosoever  buys,  exchanges  or  detains  or  otherwise  re- 
ceives from  any  soldier  or  deserter,  any  arms,  clothing  or 
furniture  belonging  to  Her  Majesty,  or  any  such  articles 
belonging  to  any  soldier  or  deserter  as  are  generally  deemed 
regimental  necessaries,  according  to  the  custom  of  the  army, 
or  causes  the  colour  of  such  clothing  or  articles  to  be  chang- 
ed, or  exchanges,  buys  or  receives  from  any  soldier  any  pro- 
visions, without  leave  in  writing  from  the  oflBcer  command- 
ing the  regiment  or  detachment  to  which  such  soldier  belongs, 
may  be  convicted  thereof  in  the  manner  mentioned  in  me 
next  preceding  section,  and  shall  then  be  liable  to  a  penalty 
of  not  less  than  twenty  dollars  nor  more  than  forty  dollars 
and  costs,  and  in  default  of  payment  be  committed  to  gaol 
for  a  period  not  exceeding  nine  months,  or  until  such  penalty 
is  paid. 


Penalty  for  3.  Whosoevcr  buys,  exchanges,  or  detains  or  otherwise  re- 
cewaries^from  ^^^^^^^  from  any  scamau  or  marine,  upon  any  account  what- 
ever, or  has  in  his  possession,  any  arms  or  clothing,  or  any 
such  articles  belonging  to  any  seaman,  marine  or  deserter,  as 
are  generally  deemed  necessaries,  according  to  the  custom  of 
the  navy,  may  be  convicted  thereof  in  the  manner  mentioned 
in  the  next  preceding  section  but  one,  and  shall  then 
be  liable  to  a  penalty,  not  less  than  sixty  dollars  nor  more 
than  one  hundred  and  twenty  dollars  and  costs,  and  in 
default  of  pajrment  shall  be  committed  to  ffaol  for  a  term  not 
exceeding  nine  months,  or  xmtil  such  pen^ty  is  paid. 


niHnneM  or 
seamen. 

Recovery 
thereof. 


Appropria-  4.  One-half  the  amount  of  any  i)enalty  imposed  under  any 
niwy^uar*  ^^  *^^  preceding  sections  shall  be  paid  over  to  the  prosecutor 
ties.  or  person  by  whose  means  the  oflfender  has  been  convicted, 

and  the  other  moiety  shall  belong  to  the  Crown. 


Offender  may 
be  prose  cutoU 
for  a  misde- 
meanor. 


*"*.  Eveiy  offence  against  the  preceding  sections  of  this  act 
is  a  misdemeanor,  and  may  be  prosecuted  as  such,  and  the 
offender  convicted  shall  then  be  liable  to  punishment  by  fine 
and  imprisonment  in  the  discretion  of  the  court ;  and  nothing 
in  this  Act  shall  be  construed  to  prevent  any  person  being 
prosecuted,  convicted  and  punished  under  any  Act  of  the 
Imperial  Parliament  in  force  in  Canada ;  but  no  person  shall 
be  twice  pxmished  for  the  same  offence. 


Examination 
of  witnesses 
about  to  leave 
the  Province. 


6.  The  examination  of  any  soldier,  seaman  or  marine  liable 
to  be  ordered  from  the  Province  in  which  any  offence  against 
this  Act  is  prosecuted,  or  of  any  witness  sick,  infirm  or  about 
to  leave  such  Province,  may  be  taken  de  bene  esse  before  any 
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commisbioner  or  other  proper  authority,  in  like  manner  as 
depositions  in  civil  cases  may  be  taken. 

7.  Any  person  reasonably  suspected  of  being  a  deserter  Apprehensum 
from  Her  Majesty's  service  may  be  apprehended  and  brought  3eg"^7erf  *^ 
for  examination  before  any  Justice  of  the  Peace,  and  if  it  ap- 
pears that  he  is  a  deserter,  he  «hall  be  confined  in  gaol  until 
claimed  by  the  military  or  naval  authorities,  or  proceeded 

against  according  to  law. 

8.  No  person  shall  break  open  any  building  to  search  for  a  Warrant  re- 
deserter  iinless  he  has  obtained  a  warrant  for  that  purpose  ^nJ^Vbuiid- 
from  a  Justice  of  the  Peace,  such  warrant  to  be  founded  on  ing  in  Bearch 
affidavit  that  there  is  reason  to  believe  that  the  deserter  is  ©^  deserters. 
concealed  in  such  building,  and  that  admittance  has  been  de- 
manded and  refused  ;  and  any  person  resisting  the  execution 

of  any  such  warrant  shall  thereby  incur  a  penalty  of  eighty 
dollars,  recoverable  on  summary  conviction  in  like  manner  as 
other  penalties  under  .this  Act. 

O.  Any  Justice  of  the  Peace  upon  information  on  oath  or  Warrant  to 
affirmation,  may  issue  a  warrant  for  the  apprehension  of  any  0^^^^^.^ 
person  charged  with  an  offence  against  this  Act,  as  in  the 
case  of  other  offences  against  the  law. 


CHAP.     26. 

An  Act  for  the  better  protection  of  Her  Majesty's  Mili- 
tary a]id  Naval  Stores. 

[Assented  io  22nd  June,  1869.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  :-r- 

1.  The  marks  described  in  the  schedule  to  this  Act  may  be  Marks  to  be 
applied  in  or  on  Her  Majesty's  naval,  military,  ordnance,  bar-  ^^^^  ^'  ^' 
rack,  hospital  and  victualling  stores,  to  denote  Her  Majesty's 
property  in  stores  so  marked. 

2.  The  Admiralty  and  War  Department,  their  contractors.  Who  may 
officers  and  workmen,  may  apply  the  said  marks,  or  any  of  ma^r^s.*"^^ 
them,  in  or  on  any  such  stores  as  are  described  in  the  said 
schedule. 

3.  Whosoever,   without   any  lawful  authority   (proof  of  Unlawfully 
which  authority  shall  lie  on  the  party  accused),  applies  any  marfs^a^mis- 
of  th^  ^d  vmkB  in  pr  OA  any  such  or  any  like  stores,  is  demeaAor. 

guilty 
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guilty  of  a  misdemeanor,  and  shall  be  liable  to  be  imprisoned 
for  any  term  less  than  two  years,  with  or  without  hard 
labour. 

Unlawfully  ^  •  Whosoever,  with  intent  to  conceal  Her  Majesty's  prop- 
obliterating  erty,  in  any  naval,  military;  ordnance,  barrack,  hospital  or 
suchTmark)'^^  A'ictualling  stores,  takes  out,  destroys  or  obliterates,  wholly  or 
felony.  in  part,  any  such  mark  as  aforesaid,  is  guilty  of  felony,  and 

shall  be  liable  to  be  imprisoned  for  any  term  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without 
solitary  confinement. 

UnUwfuily         *•  Whosoever,  without  lawful  authority  (proof  of  which 
keeping  or      authority  shall  lie  on  the  party  accused),  receives,  possesses, 
Bo^marked^'^*  keeps.  Sells  ordcliA'crs,  any  naval,  military,  ordnance,  barrack, 
miBdemeanor.  hospital  or  victualling  stores,  bearing  any  such  mark  as  afore- 
said, knowing  them  to  bear  such  mark,  is  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  for  any  term  not 
exceeding  one  year,  with  or  without  hard  labour. 

Knowiedi^c         6.  Where  the  person  charged  with  such  a  misdemeanor  as 

bear  mark      ^^^^  aforcsaid  was,  at  the  time  at  which  the  offence  is  charged 

presumed '      to  have  been  committed,  a  dealer  in  marine  stores,  or  a  dealer 

Bhewn*"^^'^*'^  in  old  metals,  or  in  Her  Majesty's  service  or  employment, 

knowledge  on  his  part  that  the  stores  to  which  the  charge 

relates  bore  such  mark  as  aforesaid,  shall  be  presxuned  until 

the  contrary  is  shewn. 

Where  value       7.  Any  person  charged  with  such  misdemeanor  as  last 

not  cxceed*^^  aforesaid  in  relation  to  stores,  the  value  of  which  does  not 

$25,  case  to     cxcced  tweuty-fivc  dollars,  shall  be  liable  on  summary  con- 

marii^^  *"™'  viction  before  two  Justices  of  the  Peace,   or  any  recorder, 

stipendiary  magistrate  or  police  magistrate,  or  the  City  Court 

of  Halifeix,  to  a  penalty  not  exceeding  one  hundred  dollars, 

or  in  the  discretion  of  the  court  or  justices  or  magistrate,  to 

be  imprisoned  for  any  term  not  exceeding  six  months,  with 

or  without  hard  labour. 

Persons  in  ^'  ^^  order  to  prevent  a  failure  of  justice  in  some  cases,  by 

whose  posses-  reason  of  the  difficulty  of  proving  knowledge  of  the  fact  that 

w?thmarifare  stores  bore  such  a  mark  as  aforesaid,  if  any  naval,  military, 

found,  must     ordnance,  barrack,  hospital  or  victualling  stores,  bearing  any 

thcy^obuined  ®^^^  mark,  are  found  in  the  possession  of  any  person  not 

them  law-      being  a  dealer  in  marine  stores,  or  a  dealer  in  old  metals,  and 

f«Hy-  ixot  being  in  Her  Majesty's  service,  and  such  person,  when 

taken  or  summoned  before  two  Justices  of  the  Peace,  recorder, 

stii)endiary  magistrate,  or  police  magistrate,  or  the  City  Court 

of  Halifax,  does  not  satisfy  the  justices,  recorder,  magistrate, 

or  the  court,  that  he  came  by  the  stores  so  found  lawfully, 

he 
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he  shall  be  liable,  on  conviction,  to  a  penalty  not  exceed- 
ing twenty-live  dollars ;  and  if  any  such  person  satisfies  the 
justices,  recorder,  stipendiary  or  police  magistrate  or  court, 
that  he  came  by  the  stores  so  found  lawfully,  the  justices, 
recorder,    magistrate    or  court,   at   their   discretion,  as  the 
evidence  giA'en  or  the  circumstances  of  the  case  require,  may 
summon  before  them  every  person  through  whose  hands  such 
stores  appear  to  have  passed  ;  and  if  any  person  as  last  afore- 
saicj,  who  has  had  possession  thereof,  does  not  satisfy  the  ponn-rpo^- 
justices,  recorder,  stipendiary  or  police  magistrate  or  court,  Be.soimay  be 
that  he  came  by  the  same   lawfully,  he  shall  be  liable,  on  ^'-'^ '»^»i ''^• 
conviction  of  having  had  possession  thereof,  to  a  penalty  not  And  Vmhu  to 
exceeding  twenty-fiA^e  dollars,  and  in  default  of  payment,  to  <^^'i^ic'^i'J'i- 
imprisonment  for  any  period  not  exceeding  three  months, 
with  or  without  hard  labour. 

O.  For  the  purposes  of  this  Act,  stores  shall  be  deemed  to  what  shall  bo 
be  in  thepossessionorkeepingof  any  person,  if  he  knowingly  ge^sioa^^^*" 
has  them  in  the  actual  possession  or  keeping  of  any  other 
person,  or  in  any  house,  building,  lodging,  apartment,  field 
or  place,  open  or  enclosed,  whether  occupied  by  himself  or 
not,  and  whether  the  same  are  so  had  for  his  own  use  or 
benefit  or  for  the  use  or  benefit  of  another 

10.  It  shall  not  be  lawful  for  any  person,  without  permission  Unlawful  to 
in  writing  from  the  Admiralty,  or  from  some  person  author-  &c.^fo?s^tofes 
ized  by  the  Admiralty  in  that  behalf,  to  creep,  sweep,  dredge  witkin  loo 
or  otherwise  search  for  stores  in  the  sea  or  any  tidal  or  inland  velstfu  ^^^'  ^^' 
water,  within  one  hundred  yards  from  any  vessel  belonging  wharres,  &c., 
to  Her  Majesty  or  in  Jler  Majesty's  service,  or  from  any  ^{^^^^  ^^^' 
mooring  place  or  anchoring  place  appropriated  to  such  ves- 
sels, or  from  any  mooring  belonging  to  Her  Majesty,  or  from 

any  of  Her  Majesty's  wharves  or  docks,  victualling  or  steam 
factory  yards. 

11.  Whosoever    contravenes  the    next  preceding  section  P^^^n^  conj 
shall  be  liable,  on  summary  conviction  before  two  Justices  of  sectk)n"habio 
the  Peace,  or  any  recorder,  stipendiary  or  Police  Magistrate,  tosummarj 
or  the  City  Court  of  Halifax,   to  a  penalty  not  exceeding  ^°^^^^^^^^^- 
twenty-five  dollars,  or  to  be  imprisoned  for  any  term  not 
exceeding  three  months,  with  or  without  hard  labour. 

12.  And  it  sludl  not  be  competent  for  any  person  other  ^^^  ^R^r 
than  the  officer  commanding  the  naval  or  military  forces  in  ^u^tJ.^^^"*^' 
Canada  or  some  person  acting  under  his  authority,  to  institute 

or  carry  on  under  this  Act  any  prosecution  or  proceeding  for 
any  ofience  against  it. 

18.  Nothing  in  this  Act  shall  prevent  any  person  from  ^^*^i°^  \ 
being  indicted  imder  this  Act  or  otherwise,  for  any  indictable  piiyea^Ua-* 
13  offence 
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^ictment        offence  made  punishable  on  summary  conviction  by  this  Act, 

Sy  o^erAct.  ^^  prevent  any  person  from  being  liable  under  any  other  Act  or 

otherwise,  to  ahy  other  or  higher  penalty  or  punishment  than 

is  provided  for  any  offence  by  this  Act,  so  that  no  person  b« 

punished  twice  for  the  same  offence. 


Term  "stores" 
defined. 


14.  The  term  "Stores"^ shall  include  any  single  store  or 
article. 


Proof  under 
this  Act. 


15.  In  all  prosecutions  under  this  Act,  proof  that  any 
soldier,  seaman  or  marine  was  actually  doing  duty  in  Her 
Majesty's  service  shall  be  primd  facie  evidence  that  his  enlist- 
ment, entry  or  enrolment  has  been  regular., 


16.  Persons  convicted  or  sentenced  to  imprisonment  under 


ImDriBOnment 

STcertLin'^^*  this  Act,  before  the  City  Court  of  Halifax,  may,  in  the  discre- 
^Bei.  tion  of  the  Court,  be  imprisoned  in  the  city  prison  with  hard 

labour,  instead  of  the  county  gaol. 


Commeiioe- 
onont  of  Aet. 


J.7.  This  Act  shall  commence  and  take  effect  upon,  from 
and  after  the  first  day  of  July,  one  thousand  eight  hundred 
and  sixty-nine. 


SCHEDULE. 

Marks  appropriated  for  Her  Mafe$tt/s  me  in  or  on  Naval, 
Military,  Ordnance,  Barrack,  Hospital  and  Victualling  ^stores. 


STORES. 


Hempen  Cordagt    and  Wire 
Eope. 


Canvas,     Fearnought     Ham- 
mocks.'and  Seamen's  Bags. 
Bunting. 
Candles. 


Timber,  metal,  and  other  stores 
not  before  enumerated. 


MARKS. 

White,  black,  or  coloured 
worsted  threads  laid  up  with 
the  yarns  and  the  wire,  re- 
spectively. 

A  blue  line  in  a  serpentine 
form. 

A  double  tape  in  the  warp. 

Blue  or  red  cotton  threads  in 
each  wick,  or  wicks  of  red 
cotton. 

The  broad  arrow,  with  or  with- 
out the  letters  W.D. 


CHAP. 
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C  H  A  P.  2  7. 

An  Act  respecting  Cruelty  to  Animals. 

[Assented  to  22nd  June,  1869.] 

WrHEREAS  it  is  expedient  that  provision  should  be  made,  Preamble, 
extending  to  all  Canada,  for  the  punishment  of  cruelty 
to  animals :  Therefore,  Her  Majesty,  by  and  with  the  advice 
and  consent  of  the  Senate|and  House  of  Commons  of  Canada, 
enacts  as  follows: — 

1.  Whosoever  wantonly,  cruelly,  or  unnecessarily  beats,  Cruelty  to 
l>inds,  illtreats,  abuses  or  tortures  any  horse,  mare,  gelding,  p^^alle?^ 
bull,  ox,  cow,  heifer,  steer,  calf,  mule,  ass,  sheep,  lamb,  pig  or 

other  cattle,  or  any  poultry,  or  any  dog,  or  domestic  animal  • 
or  bird,  or  whosoever  driving  any  cattle  or  other  animal,  is, 
by  negligence  or  iU-usage  in  the  driving  thereof,  the  mc«iis 
whereby  any  mischief,  damage  or  injury  is  done  by  any  such 
cattle  or  other  animal,  shall  upon  being  convicted  of  any  or 
either  of  the  said  offences  before  any  one  Justice  of  the  Peace 
for  the  district,  county  or  place  in  which  the  oflfenoe  has  been 
committed,  for  every  such  offence,  forfeit  and  pay  (over  and 
above  the  amount  of  the  damage  or  injury,  if  any,  done 
thereby,  which  damage  or  injury  shall  and  may  be  ascortain- 
^  and  awarded  by  such  justice),  such  a  sum  of  money  not 
exceeding  ten  dollars,  nor  less  than  one  dollar,  with  costs,  as 
to  such  justice  seems  meet. 

2.  The  offender  shall  in  default  of  payment  be  committed  imprison- 
to  the  common  gaol  or  other  place  of  confinement,  for  the  Suit  ^w- 
district,  county,  or  place  in  which  the  offence  was  comsait-  ment  of  fin«. 
ted,  there  to  be  imprisoned  for  any  time  not  exceeding  thirty 

days. 

9.  Nothing  in  this  act  contained  shall  prevent  or  abridge  Cirii  rema^ 
any  remedy  by  action  against  the  oflfender  or  his  empleyw  notaftcted. 
where  tl>e  amount  of  the  damage  is  not  sought  to  be  recover- 
ed by  virtue  of  this  Act. 

4.  When  any  offence  against  this  Act  is  committed,  any  Apprehensioa 
constable  or  other  peace  officer,  or  the  owner  of  any  such  cat-  ofoffenders 
tie,  animal  or  pordtry,  upon  view  thereof,  or  upon  the  in-  ^qC^     ^' 
formation  of  any  other  person  (who  shall  declare  his  or  their 
name  or  names  and  place  or  places  of  abode  to  th^  said  con- 
stable or  other  peace  officer)  may  seize  and  secure  by  the 
authority  of  this  Act,  and  forthwith,  and  without  any  other 
authority  or  warrant,  may  convey  any  such  offender  before  a 
Justice  of  the  Peace  within  whose  jurisdiction  the  offence 
ias  been  committed,  to  be  dealt  with  according  to  law. 

5. 
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In  case  oflTend- 
or  refuses  to 
state  his 
name,  kc. 


5.  U  any  person  apprehended  for  having  committed  any 
offence  against  this  Act  refuses  to  discover  his  name  and  place 
of  abode  to  the  Justice  of  the  Peace  before  whom  he  is  brought, 
such  person  shall  be  immediately  delivered  over  to  a  constable 
or  other  peace  ofl&cer,  and  shall  by  him  be  conveyed  to  the 
common  gaol  or  place  of  confinement  for  the  district,  county 
or  place  within  which  the  offence  has  been  committed,  or  in 
which  the  offender  has  been  apprehended,  there  to  remain 
for  any  term  not  exceeding  one  month,  or  until  he  makes 
known  his  name  and  place  of  abode  to  the  said  justice. 


Limitation  of 
prosecations. 


6.  The  prosecution  of  every  offence  punishable  under  this 
Act  must  be  commenced  within  three  months  next  after  the 
commission  of  the  offence,  and  not  otherwise. 


Act  respect-  7.  Every  offence  against  any  of  the  sections  of  this  Act  is  a 
•oDTictioiw  ^  misdemeanor,  and  may  be  punished  as  such  or  may  be  prose- 
to  appij.  cuted  in  the  manner  directed  by  the  "  Act  respecting  the  duties 
of  Justices  of  the  Peace,  out  of  SessionSj  in  relation  to  summary 
convictions  and  orders,^'  so  far  as  no  provision  is  hereby  made 
for  any  matter  or  thing  which  may  be  required  to  be  done 
with  respect  to  such  prosecuction ;  and  all  the  provisions 
contained  in  the  said  Act  shall  be  applicable  to  such  prosecu- 
tions, in  the  same  manner  as  if  they  were  incorporated  in 
this  Act. 


Application 
•f  penalties. 


8.  All  pecuniary  penalties  recovered  before  any  Justice  of 
the  Peace  under  this  Act,  shall  be  divided,  paid  and  distribut- 
ed in  the  following  manner,  that  is  to  say :  one  moiety  thereof 
to  the  corporation  of  the  city,  town,  village,  township,  parish 
or  place  in  which  the  offence  was  committed,  and  the  other 
moiety,  with  full  costs,  to  the  person  who  informed  and 
prosecuted  for  the  same,  or  to  such  other  i)crson  as  to  such 
justice  seems  proper. 


Alto 

amounts  paid 
M  damages. 


9.  Every  sum  of  money  ascertained  and  awarded,  adjudge 
ed  by  any  Justice  of  the  Peace  under  this  Act  to  bi^paid  as 
the  amount  of  any  damage  or  injuiy  occasioned  by  the  com* 
mission  of  any  of  the  offences  hereinbefore  mentioned,  shall 
be  paid  to  the  person  who  has  sustained  such  damage  or 
injury. 


Interpreta- 
tion. 


10.  Where  the  word  "cattle"  is  used  in  this  act  it  shall 
have  the  meaning  assigned  to  it  in  the  Act  respecting  larceny 
and  other  similar  offences. 


Commence- 
ment of  Act. 


11.  This  Act  shall  commence  and  take  effect  upon,  from 
and  after  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  seventy. 

CHAF 
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CHAP.     28. 

An  Act  respecting  Vagrants. 

[Assented  to  22nd  Jun€,]lS69.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  All  idle  persons  who,  not  having  visible  means  of  main-  who  shall  \m 
taining  themselves,  live  without  employment, — all  persons  ^®®™^^  ^*" 
who,  being  able  to  work  and  thereby  or  by  other  means  to  ^^^^ 
maintain  themselves  and  families,  wilfully  refuse  or  neglect 
to  do  so, — all  persons  openly  exposing  or  exhibiting  in  any 
street,  road,  public  place  or  highway  any  indecent  exhibition, 
or  openly  or  indecently  exposing  their  persons, — all  i)ersons 
who,  without  a  certificate  signed,  within  six  months,  by  a 
priest,  clergyman  or  minister  of  the  gospel,  or  two  Justices 
of  the  Peace,  residing  in  the  municipality  where  the  alms  are 
being  asked,  that  he  or  she  is  a  deserving  object  of  charity, 
wander  about  and  beg,  or  who  go  about  from  door  to  door, 
or  place  themselves  in  the  streets,  highways,  passages  or 
public  places  to  beg  or  receive  alms,  all  persons  loitering  in 
the  streets  or  highways  and  obstructing  passengers  by  stand- 
ing across  the  footpaths  or  by  using  insulting  language  or  in 
any  other  way,  or  tearing  down  or  defacing  signs,  breaking 
windows,  breaking  doors  or  door-plates,  or  the  walls  of 
houses,  roads  or  gardens,  destroying  fences,  causing  a  dis- 
turbance in  the  streets  or  highways  by  screaming,  swearing 
^r  singing,  or  being  drunk,  or  impeding  or  incommoding 
peaceable  passengers, — all  common  prostitutes,  or  night 
walkers  wandering  in  the  fields,  public  streets  or  highways, 
lanes  or  places  of  public  meeting  or  gathering  of  people,  not 

giving  a  satisfactory  account  of  themselves, — all  keepers  of 
awdy-houses  and  nouses  of  ill-fame,  or  houses  for  the  resort 
of  prostitutes,  and  persons  in  the  habit  of  frequenting  such 
houses,  not  giving  a  satisfactory  account  of  themselves, — all 
persons  who  have  no  peaceable  profession  or  calling  to  main- 
tain themselves  by,  but  who  do  for  the  most  part  support 
themselves  by  gaming  or  crime  or  by  the  avails  of  prosti- 
tution,— shall  be  deemed  vagrants,  loose,  idle  or  disorderly 
persons  within  the  meaning  of  this  Act,  and  shall  upon  con-  Ponighment 
viction  before  any  stipendiary  or  police  magistrate,  mayor  or  on^summiwy 
warden,  or  any  two  Justices  of  the  Peace,  be  deemed  guilty  conyiotion. 
of  a  misdemeanor  and  be  puilished  by  imprisonment  in  any 
gaol  or  place  of  confinement  other  than  the  penitentiary,  for 
a  term  not  exceeding  two  months  and  with  or  without  hard 
labour,  or  by  a  fine  not  exceeding  fifty  dollars,  or  by  both, 
such  fine  and  imprisonment  being  in  the  discretion  of  the 
convicting  magistrate  or  justices. 

2. 
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Justices  may       2.  Any  stipendiary  or  police  magistrate,  mayor  or  warden, 
irachj)ereonto  ^^  ^^7  ^^  Justices  of  the  Peace  upon  information  before 
be  brought     them   made,    that  any    person    hereinbefore  described   as 
ore    em.    yagj^ntg^  loose,  idle  and  disorderly  persons,  are  or  are  reason- 
bly  snsi)ected  to  be  harbored  or  concealed  in  any  bawdy- 
house,  house  of  ill-fame,  tavern  or  boarding-house,  may,  by 
warrant,  authorize  any  constable  or  other  person  to  enter  at 
any  time  such  house  or  tavern,  and  to  apprehend  and  bring 
before  them  or  any  other  justices,  all  persons  found  therein 
80  suspected  as  aforesaid. 


Preamble* 


CHAP.  29. 

An  Act  respecting  Procedure  in  Criminal  Casesy  anJ 
other  matters  relating  to  Criminal  Law. 

[Assented  to  22nd  June^  1869.] 

Vkl HEEE AS,  by  divers  Acts  passed  during  the  now  last 
▼  f  and  the  present  session  of  Parliament,  certain  pro- 
visions of  the  statute  law  of  the  several  Provinces  of  Canada, 
respecting  certain  crimes  and  offences,  have  been  assimilated, 
amended  and  consolidated,  and  extended  to  bR  Canada,  and 
it  is  expedient,  in  like  manner,  to  assimilate,  amend  and  con- 
solidate and  to  extend  certain  other  provisions  of  the  said 
statute  law,  respecting  procedure  and  other  matters  not 
included  in  the  said  Acts :  Therefore,  Her  Majesty,  by  and 
with  the  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : — 

Interpreiation. 

tfon^f^rtkin      *•  ^^  *^^  interpretation  of  this  Act  and  of  any  Act  of  the 
words.  Parliament  of  Canada  relating  to  Criminal  Law,  unless  there 

be  something  in  the  enactment  or  in  the  context  indicating 
a  different  meaning  or  calling  for  a  different  construction  i 


•*Indict-3 
ment." 


1.  The  word  "  indictment"  shall  be  xmderstood  to  include 
"  information,"  "  inquisition"  and  "  presentment"  as  well  as 
indictment,  and  also  any  plea,  replication  or  other  pleading, 
and  any  record ;  and  the  term  "  finding  of  the  indictment'* 
shall  include  also  "  the  taking  of  an  inquisition,"  "  the  exhi- 
biting an  information"  and  "  the  making  of  a  presentment  ;** 
Property."  and  the  word  "property"  shall  be  understood  to  include 
goods,  chattels,  money,  valuable  securities,  and  every  other 
matter  or  thing,  whether  real  or  personal,  upon  or  with 
respect  to  which  any  offence  may  be  committed;  and  the 
expression  "district,  county  or  place"  shall  include  any 
division  of  any  Province  of  Canada,  for  purposes  relative  to 
the  administration  of  justice  in  criminal  cases ; 


"  District; 
County,"  Ac. 
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2.  Whenever  in  any  Act  relating  to  any  offence,  whether  Q«nde«, 
punishable  upon  indictment  or  summary  conviction,  any  word  '*^^*^"»    ^* 
has  been  used  or  employed  importing  the  singular  number  or. 
the  masculine  gender  only,  in  describing  or  referring  to  the 
offence  or  to  the  subject  matter  on  or  with  respect  to  which  it 
may  be  committed,  or  to  the  offender  or  the  party  affected  or 
intended  to  be  affected  by  the  offence,  such  Act  shall  be 
understood  to  include  several  matters  of  the  same  kind,  as 
well  as  one  matter,  and  several  persons  as  well  as  one  i)erson, 
^nd  females  as  well  as  males,  and  bodies  corporate  as  well  as  Bodies  cor- 
mdividuais,  aiid  when  a  forfeiture  or  penalty  is  made  payable  P^^*^* 
to  a  party  aggrieved,  it  shall  \^  payable  to  a  body  corporate 
in  case  such  a  body  be  the  party  aggrieved ; 

8.  Whenever  a  person  doing  a  certain  act  is  declared  to  be  Panisfcmen! 
guilty  of  any  offence,  and  to  be  liable  to  punishment  therefor,  ^nyictlin.^** 
it  shall  be  understood  that  such  person  shall  only  be  deemed 

guilty  of  such  offence  and  liable  to  such  punishment  after 
being  duly  convicted  of  such  act ;  and  whenever  it  is  pro- 
vided that  the  offender  shall  be  liable  to  different  degrees  or  Dcgrcefl  of 
kinds  of  punishment,  it  shall  be  understood  that  the  punish-  P^n»8l»n»w»*« 
ment  to  be  inflicted,  will,  subject  to  the  limitations  contained 
in  the  enactment,  be  in  the  discretion  of  the  court  or  tribunal 
before  which  the  conviction  takes  place ; 

4.  The  word  "  penitentiary"  shall  be  understood  to  mean  "  Peniten- 
the  i)enitentiary  for  the  province  in  which  the  conviction  ^i^rj." 
takes  place ;  and  any  person  sentenced  to  imprisonment  in 

the  i)enitentiary  shall  be  subject  to  the  provisions  of  the 
statutes  relating  to  such  penitentiary,  and  to  all  rules  and 
regulations  lawfully  made  under  any  such  statute ; 

5.  The  word  "justice  "  shall  be  understood  to  moan  a  Jus-  "  Juttice.  * 
tioe  of  the  Peace ; 

6.  The  expression  "any  Act,"  or,  "any  other  Act,"  when  "Anj  Act,'] 
it  occurs  in  this  Act  or  in  any  other  Act  of  the  Parliament  of 
Canada,  relating  to  criminal  law,  shall  include  any  Act  passed 

or  to  be  passed  by  the  Parliament  of  Canada,  or  any  Act 
passed  by  the  Legislature  of  the  late  Province  of  Canada,  or 
passed  or  to  be  passed  by  the  Legislature  of  any  Province  of 
Canada,  or  passed  by  the  Legislature  of  any  Province  included 
in  Canada,  before  it  was  included  therein,  unless  there  be 
something  in  the  subject  or  context  inconsistent  with  such 
instruction.  ^ 

Apprehension  of  Offenders^  8fC. 

9.  Any  person  found  committing  an  offence  punishable  Offendcrg 
either  upon  indictment,  or  upon  summary  conviction,  maybe  ^?maj  b©  * 

immediately 
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arrested. 


Persons  in 
possession  of 
stolen  goods 
may  be 
Arrested. 


immediately  apprehended  by  any  constable  or  peace  officer, 
without  a  warrant,  or  by  the  owner  of  the  properly  on  or 
with  respect  to  which  the  offence  is  being  committed,  or  by 
his  servant  or  any  other  person  authorized  by  such  owner, 
and  shall  be  forthwith  taken  before  some  neighboring  Justice 
of  the  Peace,  to  be  dealt  with  according  to  law. 

3,  If  any  person  to  whom  any  property  is  offered  to  be 
sold,  pawned  or  delivered,  has  reasonable  cause  to  suspect 
that  any  such  offence  has  been  committed  on  or  with  y^:;peci 
to  such  property,  he  may,  and  if  in  hlo  power,  he  shall  ap- 
prehend and  forthwith  carry  "before  a  Justice  of  the  Peace, 
the  party  ouering  the  same,  together  with  such  property,  to 
be  dealt  with  according  to  law. 

Arrest  of  4.  Any  person  may  apprehend  any  other  person  found 

cau^hUn  the  Committing  any  indictable  offence  in  the  night,  and  shall 
art  iu  the       convey  or  deliver  him  to  some  constable  or  other  person,  in 
nijriittime.     ^^(jer  to  his  being  taken,  as  soon  as  conveniently  may  be,  be- 
fore a  Justice  of  the  Peace,  to  be  dealt  with  according  to 
law. 

Other  cases  in  5.  Any  coustablc  or  pesice  officer  may,  without  a  warrant, 
staMe  may°'  take  iuto  custody  any  person  whom  he  finds  lying  or  loitering 
jjjrestwithout  in  any  highway,  yard  or  other  place,  during  the  night,  and 
'""  "*  -vvlxom  he  has  good  cause  to  suspect  of  ha\dng  committed  or 
being  about  to  commit  any  felony,  and  may  detain  such 
person  until  he  can  be  brought  before  a  Justice  of  the  Peace, 
to  be  dealt  with  according  to  law. 


warrant. 


^e*rs*on  arrest-      *'  ^^  pcrson  having  been  apprehended  as  last  aforesaid 
edj'^Umited?  '  shall  be  detained  after  noon  of  the  following  day  without 
being  brought  before  a  Justice  of  the  Peace. 

Proceedings]  7.  The  proceedings  to  be  had  before  any  Justice  or  Justices 
tice^s'i^how'  ^f  ^^^  Peace  when  any  offender  is  brought  before  him  or 
rcguiated.j  F  them,  are  regulated  by  the  "  Act  respecting  the  duties  of  Jus- 
tices of  the  Peace  ou*.  of  Sessions  in  relation  to  persons  charged 
with  indictable  offences,**  and  the  "  Act  respecting  the  duties  of 
Justices  of  the  Peace  out  of  Sessions,  in  relation  to  summary  con- 
victif*ns  and  orders,'*  subject  to  any  special  proA'ision  contained 
in  any  Act  relating  to  the  particular  offence  with  which  such 
offender  is  charged. 

Venue,  place  of  trial,  SfC. 

Where  of-  8.  When  any  felony  or  misdemeanor  is  committed  on  the 

mUted  *o  ™the  ^^^^^^^   ^^  *^^  ^^  more  districts,  counties  or  places,  or 
confines^of  *  within  tne  distance  of  one  mile  of  any  such  boundary,  or  in 

any 
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any  place  with  respect  to  which  it  may  be  nncertain  within  districta,  Ac., 

1  -"S       r»  1  T   J    •   1  !•  1  'J.  •       'i.    nifty  be  tnea. 

which  of  two  or  more  districts,  counties  or  places  it  is  sit- 
uate, or  when  any  felony  or  misdemeanor  is  begun  in  one 
district,  county  or  place,  and  completed  in  another,  every 
such  felony  or  misdemeanor  may  be  dealt  with,  inquired  of 
tried,  determined  and  punished,  in  any  on^  -^  '^^^  g^j^  ^^gl 
tricts,  counties  or  plac4^«  [^^  ^^^e  same  manner  as  if  it  had  been 
3ctua»  y  2^^  wnoUy  committed  therein. 

9.  "When  any  felony  or  misdemeanor  is  committed  on  any  Offences  com- 

•'.•'.«  ,        .  -^   mitted  on  per- 

person,  or  on  or  m  respect  of  any  property,  in  or  upon  any  sons  or  pro- 
coach,  w^a4^<?on,  cart  or  other  carriage  whatever,  employed  in  P^rty  while 
any  journey,  or  is  committed  on  any  person,  or  on  or  m  res-  land  or  water, 
pect  of  any  property  on  board  any  vessel,  boat  or  raft  what-  ^J^ere  triable. 
ever,  employed  in  any  voyage  or  journey  upon  any  navigable 
river,  canal  or  inland  navigation,  such  felony  or  misdemeanor 
may  be  dealt  with,  inquired  of,  tried,  determined  and  pun- 
ished, in  any  district,  county  or   place,  through    any  part 
whereof  such  coach,  waggon,  cart,  carriage  or  vessel,  boat  or 
raft,  passed  in  the  course  of  the  journey  or  voyage  during 
which  such  felony  or  misdemeanor  was  committed,  in  the 
same  manner  as  if  it  had  been  actually  committed  in  such 
district,  county  or  place. 

10.  In  all  cases  where  the  side,  centre,  bank,  or  other  part  mmed^on  **"' 
of  any  highway,  or  of  any  river,  canal,  or  navigation,  consti-  highwars, 
tutes  the  boundary  of  any  two  districts,  counties  or  places,  dMding  tw« 
any  felony  or  misdemeanor  mentioned  in  the  two  last  prece-  districts,  Ac, 
ding  sections  may  be  dealt  with,  inquired  of,  tried,  deter-  ^^^^^  triable, 
mined  and  punished  in  either  of  such  districts,  counties  or 

places,  through  or  adjoining  to,  or  by  the  boundary  of  any 
part  whereof  such  coach,  waggon,  cart,  carriage  or  vessel, 
boat  or  raft,  passed  in  the  course  of  the  journey  or  voyage 
during  which  such  felony  or  misdemeanor  was  committed,  in 
the  same  manner  as  if  it  had  been  actually  committed  in  such 
district,  county  or  place. 

11.  Whenever  it  appears  to  the  satisfaction  of  the  court  or  Jif^n\d1^^* 
judge  hereinafter  mentioned,  that  it  is  expedient  to  the  ends  ceAam  cases, 
of  justice  that  the  trial  of  any  person  charged  with  felony  or  and  how  and 
misdemeanor  should  be  held  in  some  district,  county  or  place  dition.^ 
other  than  that  in  which  the  offence  is  supposed  to  have  been 
committed,  or  would  otherwise  be  triable,  the  court  at  which 

wich  person  is  or  is  liable  to  be  indicted,  may  at  any  term  or 
sitting  thereof,  and  any  judge  who  might  hold  or  sit  in  such 
court,  may  at  any  other  time,  order,  either  before  or  after  the 
presentation  of  a  bill  of  indictment,  that  the  trial  shall  be 
proceeded  with  in  some  other  district,  county  or  place  within 
tte  same  Province,  to  be  named  by  the  court  or  judge  in 

such 
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such  order ;  but  such  order  shall  be  made  upon  such  conditions 
as  to  the  payment  of  any  additional  expense  thereby  caused 
to  the  accused,  as  the  court  or  judge  may  think  proper  to  pre- 
scribe ; 

2.  FortWiti  Hp^^  t^^  order  of  removal  being  made  by  the 
court  or  judge,  the  indictmeni,  if  2:2.^  has  been  found  against 
the  prisoner,  and  all  inquisitions,  information,  depositions,  re- 
cognizances, and  other  documents  whatsoever  relating  io  ti^- 
prosecution  against  him,  shall  be  transmitted  by  the  oflBcer' 
having  the  custody  thereof  to  the  proper  officer  of  the  court 
at  the  place  where  the  trial  is  to  be  had,  and  all  proceedings 
in  the  case  shall  be  had,  or,  if  previously  commenced,  shall 
be  continued  in  such  district,  county  or  place  as  if  the  case 
had  arisen  or  the  offence  had  been  committed  therein ; . 


Recogniz- 
ances to  ap- 
ply to  such 
place. 


JS^on^Lre  2i  ^-  "^^^  ^^^^^  ^^  *^®  ^^^^'  ^^  ^^  *^^  j^dge,  made  under  the 
new  place  of  first  sub-section  of  this  section,  shall  be  a  sufficient  warrant, 
*^^*  justification  and  authority  to  all  sheriffs,  gaolers,  and  x>6ace 

officers  for  the  removal,  disposal  and  reception  of  the  prisoner 
in  conformity  with  the  terms  of  such  order  ;  and  the  sheriff 
may  appoint  and  empower  any  constable  to  convey  the 
prisoner  to  the  gaol  in  the  district,  county  or  place  in  which 
the  trial  is  ordered  to  be  had ; 

4.  Every  recognizance  which  may  have  been  entered  into 
or  shall  be  entered  into  for  the  prosecution  of  any  person,  and 
every  recognizance,  as  well  of  any  witness  to  give  evidence, 
as  01  any  person  for  any  offence,  shall,  in  case  any  such  order, 
as  provided  by  sub-section  number  one  of  this  section,  is 
made,  be  obligatory  on  each  of  the  parties  bound  by  such  re- 
cognizance as  to  all  things  therein  mentioned  with  reference 
to  the  said  trial,  at  the  place  where  such  trial  is  so  ordered 
to  be  had,  in  like  manner  as  if  such  recognizance  had  been 
originally  entered  into  for  the  doing  of  such  things  at  such 
last  mentioned  place :  Provided  that  notice  in  writing  shall 
be  given  either  i)ersonally  or  by  leaving  the  same  at  the 
place  of  residence  of  the  parties  bound  by  such  recognizance^ 
as  therein  described,  to  appear  before  the  court,  at  the  place 
where  such  trial  is  ordered  to  be  had. 

CotuTts^oniy        *^*  ^^  Court  of  General  or  Quarter  Sessions  or  Eecorder's 
to  try  certain  Court,  nor  any  court  but  a  Superior  Court  having  criminal 
oflfences.         jurisdiction  shall  have  power  to  try  any  treason,  or  any  felony 
punishable  with  death,  or  any  libel. 

Indictments. 

Indictment  18.  It  shall  not  be  necessary  that  any  indictment  or  any 
parchment  °"  record  or  document  relative  to  any  crimmal  case,  be  writtea 


Proviflo: 
notice  to 
eognizors. 


on  parchment. 
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14.  When  an  indictment  is  fonnd  against  any  yiT^ZZZ  P^  ^°^^".^°^,^?>,,t 
whose  appearance  at  any  court  to  answer  the  offence,  a  a^^rson****^' 
recognizance  has  been  given,  and  such  person  is  confined  in  already  ia 
any  penitentiary  or  gaol  within  the  jurisdiction  of  such  court,  <^'"^J- 
under  warrant  of  commitment,  or  under  sentence  for  some 

other  offence,  the  court  may,  by  order  in  writing,  direct  the 
warden  of  the  penitentiary  or  the  keeper  of  such  gaol  to 
bring  up  such  person  to  be  arraigned  on  such  indictment, 
without  a  writ  oi  habeas  corpus,  and  the  warden  or  keeper 
shall  obey  such  order. 

15.  It  shall  not  be  necessary  to  state  any  venue  in  the  Not  necessary 
body  of  any  indictment ;  and  the  district,  county  or  place  ^enB^^in^he 
named  in  the  margin  thereof,  shall  be  the  venue  for  all  the  body  of  th© 
facts  stated  in  the  body  of  the  indictment ;  but  in  case  local  "^dictmoiit- 
description  be    required,  such   local    description  shall  be 

given  in  the  body  thereof. 

16.  Benefit    of  clergy  is  hereby  declared  to  have  been  As  to  aboii- 
abolished,  but  such  al^lition  does  not  prevent  the  joinder  in  of  cier^T^^* 
an  indictment  of  any  counts  which  might  have  been  joined 

but  for  such  abolition. 

17.  Whenever,   in  any  indictment  for  felony  or  misde-  in  case  of 
meaner,  it  is  requisite  to  state  the  ownership  of  any  property  J^^a^- 
real  or  personal,  which  belongs  to  or  is  in  possession  of  partners,  &c.» 
more  than  one  person,  whether  such  persons  be  partners  in  guffic/enfto 
trade,  joint  tenants,  parceners  or  tenants  in  common,  it  shall  name  one  of 
be  sufficient  to  name  one  of  such  persons,   and  to  state  the  JJ'^^^'P*^^*"'^ 
property  to  belong  to  the  person  so  named,  and  another  or 

others,  as  the  case  may  be. 

18.  If   in    any     indictment    for  felony  or   misdemean-  oase  of  joint 
or,  it  be  necessary   for    any    purpose    to    mention    any  ^*^  com-"^* 
partners,  joint  tenants,  parceners,  or  tenants  in  common,  it  panies,  &c. 
shall  be  sufficient  to  describe  them  in  the  manner  aforesaid  ; 

and  this  provision  and  that  of  the  last  preceding  section  shall 
extend  to  all  joint-stock  companies  and  trustees. 

19.  In  any  indictment  for  felony  or  misdemeanor  committed:  ^Jt^^^^JfQ^i 
1.  In  or  upon,  or  with  respect  to  any  church,  chapel,  or  ||Vi°^^ 
place  of  religious  worship, — or  2.  To  any  highway,  bridge,  person. 
court-house,  gaol,  house  of  correction,  penitentiary,  infirmary, 

asylum,  or  othei*  public  building, — or  3.  To  any  railway, 
oanal,  lock,  dam,  or  other  public  work  erected  or  maintained 
in  whole  or  in  part  at  the  exi>ense  of  the  Dominion  of  Can- 
ada, or  of  any  of  the  provinces  of  which  it  is  composed,  or  of 
any  mxmicipality,  county,  parish  or  township,  or  other  sub- 
division thereof, — or  4.   w  ith  resi)ect  to  any  materials,  goods, 

or 
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Property  in 
xoaas,  &c.,  to 
be  laid  in 
trustees  or 
commis- 
fioncrs  with- 
out naming 
^thera. 


or  chattel-  bcloh^g  to  or  provided  for,  or  at  the  expense  of 
the  Dominion  or  of  any  such  province,  or  of  any  mnnici- 
pality  or  other  sub-division  ther^f^  to  be  used  for  making, 
altering  or  repairing  any  highway,  or  bridge,  or  any  court- 
honse  or  other  snch  building,  railway,  canal,  lock,  dam^  or 
other  public  work  as  aforesaid,  or  to  be  used  in  or  with  any 
such  work,  or  for  any  other  purpose  whatever,  it  shall  not 
be  necessary  to  state  any  such  property,  real  or  personal,  to 
be  the  property  of  any  person. 

20.  In  any  indictment  for  felony  or  misdemeanor,  commit- 
ted on  or  with  respect  to  any  house,  building,  gate,  machine, 
lamp,  board,  stone,  post,  fence  or  other  thing  erected  or  provi- 
ded by  any  trustees  or  commissioners  in  pursuance  of  any 
Act  in  force  in  Canada,  or  in  any  Province  thereof,  for  making 
any  turnpike  road,  or  to  any  conveniences  or  appurtenances 
th(ireunto  respectively  belonging,  or  to  any  materials,  tools 
or  implements  provided  for  making,  altering  or  repairing  any 
such  road,  it  shall  be  sufficient  to  state  any  such  property  to 
belong  to  the  trustees  or  commissioners  of  such  rosid,  without 
specifying  the  names  of  such  trustees  or  commissioners. 

Ownership  of      21.  In  any  indictment  for  any  felony  or  misdemeanor  com- 

possession^of  Hiitted  ou  or  with  respect  to  any  buildings,  or  any  goods  or 

public  officers,  chattels,  or  any  other  property,  real  or  personal,  in  the  occu- 

gta^d?  ^       pation,  or  under  the  superintendence,  charge  or  management 

of  any  public  officer  or  commissioner,  or  any  county,  parish, 

township  or  municipal  officer  or  commissioner,  it  shall  be 

sufficient  to  state  any  such  property  to  belong  to  the  officer 

or  commissioner  in  whose  occupation,  or  under  whose  sui)ei- 

intendence,  charge  or  management  such  property  is,  and  it 

shall  not  be  necessary  to  specify  the  names  of  any  such  officert 

or  commissioners. 


Property 
under  man- 
agement of 
body  corpo- 
rate. 


Omission  of 
•certain  aver- 
ments, kc.j 
not  fatal  to 
indictment. 


22.  All  property,  real  and  personal,  whereof  any  body  cor- 
porate has,  by  law,  the  management,  control  or  custody,  shall, 
for  the  purpose  of  any  indictment,  or  proceeding  against  any 
other  person  for  any  offence  committed  on  or  in  resi)ect 
thereof,  be  deemed  to  be  the  property  of  such  body  corporate. 

23.  No  indictment  shall  be  held  insufficient  for  want  of 
the  averment  of  any  matter  unnecessary  to  be  proved,  nor  for 
the  omission  of  the  words  "as  appears  upon  the  record"  or 
"  as  appears  by  the  record, "  or  of  the  words  "  with  force  and 
arms,"  or  of  the  words  "  against  the  peace  "  or  for  the  insertion 
of  the  words  "  against  the  form  of  the  statute  "  instead  of  th» 
words  "  against  the  form  of  the  statutes,"  or  vice  vcrsd,— or 
for  the  omission  of  such  words,  or  for  the  want  of  an  addition 
or  for  an  imperfect  addition  of  any  person  mentioned  in  the 
indictment,  or  for  that  any  person  mentioned  in  the  indict- 
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ment  is  designated  by  a  name  of  oflBice  or  other  descriptive 
appellation  instead  of  his  proper  name,  or  for  omitting  to  state 
the  time  at  which  the  offence  was  committed  in  any  case 
where  time  is  not  of  the  essence  of  the  offence,  or  for  stating 
the  time  imperfectly,  or  for  stating  the  offence  to  have  been 
committed  on  a  day  subsequent  to  the  finding  of  the  indict- 
ment, or  on  an  impossible  day, .  or  on  a  day  that  never  hap- 
pened, or  for  want  of  a  proper  or  perfect  venue,  or  for  want 
of  a  proper  or  formal  conclusion  or  for  want  of  or  imper- 
fection in  the  addition  of  any  defendant,  or  for  want  of  the 
statement  of  the  value  or  price  of  ojiv  matter  or  thing,  or  the 
amount  of  damage,  injury  or  spoil,  in  any  case  where  the 
value  or  fine  or  amount  of  damage,  injury  or  spoil  is  not  of 
the  essence  of  the  offence. 

24.  Whenever  it  is  necessary  to  make  an  averment  in  an  Description  ©f 
indictment,  as  to  any  instrument,  whether  the  same  consists  instrumcntg 
wholly  or  in  part  of  writing,  print  or  figures,  it  shall  be  suffi-  s®'^^^'^^^^- 
cient  to  describe  such  instrument  by  any  name  or  designation 

by  which  the  same  may  be  usually  known,  or  by  the  purport 
thereof,  without  setting  out  any  copy  or  facsimile  of  the^whole 
or  of  any  part  thereof. 

25.  Whenever  in  any  indictment  it  is  necessary  to  make  wbatnece*- 
an  averment  as  to  any  money  or  to  any  note  of  any  bank,  or  ^^.7.  ^^  ^®^" 
Dominion  or  Provincial  note,  it  shall  be  suflBicient  to  describe  or  bai^'^*^^*^^ 
such  money  or  note  simply  as  money,  without  any  allegation  ^^°^^^- 

(so  far  as  regards  the  description  of  the  property)  specifying 
any  particular  coin  or  note,  and  such  averment  shall  be  sus- 
tamed  by  proof  of  any  amount  of  coin  or  of  any  such  note, 
although  the  particular  species  of  coin  of  which  such  amount 
was  composed,  or  the  particular  nature  of  the  note  be  not 
proved. 

26   In  any  indictment  for  any  indictable  offence  committed  indictment, 
after  a  previous  conviction  or  convictions  for  any  felony,  mis-  Sequent  of-^" 
demeanor,  or  offence  or  offences  punishable  upon  summary  fences :  what 
conviction,  and  for  which    a   greater  punishment  may  be  ghau^rsuf- 
inflicted  on  that  account,  it  shall  be  sufficient,  after  charging  ficient. 
the  subsequent  offence,  to  state  that  the  offender  was  at  a 
certain  time  and  place,  or  at  certain  times  and  places,  convic- 
ted of  felony  or  of  an  indictable  misdemeanor,  or  of  an  offence 
or  ofi'ences  punishable  upon  summary  conviction  (as  the  case 
inay  be),  and  to  state  the  substance  and  effect  only,  omitting 
the  formal  part,  of  the  indictment  and  conviction,  or  of  the 
summary  conviction  (as  the  case  may  be)  for  the  previous 
offence,  without  otherwise  describing  the  previous  offence  or 
offences,  and  a  certificate  containing  the  substance  and  effect 
QjJy  (omitting  the  formal  part)  of  the  indictment  and  convic- 
tion for  the  previous  felony  or  misdemeanor,  or  a  copy  of  any 
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Bnch  summary  conviction,  purporting  to  be  signed  by  the 
clerk  of  the  court  or  other  officer  having  the  custody  of  the 
records  of  the  court  where  the  ofFender^was  first  convicted,  or 
to  which  such  summary  conviction  has  been  returned,  or 
by  the  deputy  of  such  clerk  or  officer,  shall  upon  proof 
of  the  identity  of  the  person  of  the  offender,  be  sufficient  evi- 
dence of  such  conviction,  without  proof  of  the  signa- 
ture or  official  character  of  the  person  appearing  to  have 
signed  the  same  ;  and  the  proceedings  upon  any  indictment 
for  committing  any  offence  after  a  previous  conviction  or  con- 
hoT  th^^  victions  shall  be  as  follows  (that  is  to  say), — the  offender  shall, 
previous  con-  in  the  first  instance,  be  arrainged  upon  so  much  only  of  the 
^c^^o^^s  to  indictment  as  charges  the  subsequent  offence,  and  if  he  pleads 
^e^Sai.  ^^  not  guilty,  or  if  the  court  orders  a  plea  of  not  guilty  to  be 
entered  on  his  behalf,  the  jury  shall  be  charged,  in  the  first 
instance  to  inquire  concerning  such  subsequent  offence  onlvi 
and  if  they  find  him  guilty,  or  if  on  arraingement  he  pleads 
guilty,  he  shall  then,  and  not  before,  be  asked  whether  he  was 
so  previously  convicted  as  alleged  in  the  indictment,  and  if 
he  answers  that  he  was  so  previously  convicted,  the  court  may 
proceed  to  sentence  him  accordingly,  but  if  he  denies  that  he 
was  so  previously  convicted,  "or  stands  mute  of  malice,  or  will 
not  answer  directly  to  such  quertion,  the  jury  shall  then  be 
charged  to  inquire .  concerning  such  previous  conviction  or 
convictions,  and  in  such  case  it  shall  not  be  necessary  to 
swear  the  jury  again  but  the  oath  already  taken  by  them  shall 
for  all  purposes  be  deemed  to  extend  to  such  last  mentioned 
Proviso:  if     inquiry  :  Provided  that  if  upon  the  trial  of  any  person  for 

th«  defendant       ^       "^  \^       -i  j.     ir  i.  •  -j  # 

givesevidence  any  such  subsequent  offence,  such  person  gives  evidence  of 
of  good  liis  good  character,  it  shall  be  lawful  for  the  prosecutor,  in 

*'**  '*  answer  thereto,  to  give  evidence  of  the  conviction  of  such 
person  for  the  previous  offence  or  offences,  before  such  verdict 
of  guilty  is  returned,  and  the  jury  shall  inquire  concerning 
such  previous  conviction  or  convictions  at  the  same  time  that 
they  inquire  concerning  such  subsequent  offence. 

Fonns  in  27.  The  forms  of  indictment  contained  in  the  Schedule  A 

fuffidenVand  *^  *^^  '^^^  ^^^  ^®  used,  and  shall  be  sufficient  as  respect* 
general  pro^   the  several  offences  to  which  they  respectively  relate ;  and  as 
visbnasto     respects  offences  not  mentioned  in  the  Schedule,  the  said 
ciency.     f^^j^g  q}^q]i  serve  as  a  guide  to  shew  the  manner  in  which  the 
offences  are  to  be  charged,  so  as  to  avoid  surplusage  and  ver- 
biage,  and  the  averment  of  matters  not  necessary  to  be 
proved,  and  the  indictment  shall  be  good  if,  in  the  opinion  of 
the  court,  the  prisoner  will  sustain  no  injury  from  its  being 
held  to  be  so,  and  the  offence  or  offences  intended  to  be 
charged  by  it  can  be  understood  from  it. 


PrelimiMT!/ 
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Preliminary  requirements  as  to  certain  Indicttnents. 

28.  No  bill  of  indictment  for  any  of  the  offences  follow-  Requirementi 
ing,  viz. :  i)erjury,  subornation  of  i)erjuTy,  conspiracy,  obtain-  ments  for^cer- 
ing  money  or  other  property  by  false  pretences,  keeping  a  tainoffencei. 
gambling  house,  keeping  a  disorderly  house,  or  any  indecent 
assault,  shall  be  presented  to,  or  found  by  any  grand  jury, 
unless  the  prosecutor  or  other  person  presenting  such  indict- 
ment has  been  bound  by  recognizance  to  prosecute  or  give 
evidence  against  the  person  accused  of  such  offence,  or  unless 
the  person  accused  has  been  committed  to  or  detained  in 
custody,  or  has  been  bound  by  recognizance  to  appear  to 
answer  to  an  indictment  to  be  preferred  against  him  for  such 
-offence,  or  unless  the  indictment  for  such  offence  is  preferred 
by  the  direction  of  the  Attorney  General,  or  Solictor  General 
for  the  Province,  or  of  a  judge  of  a  court  having  jurisdiction 
to  give  such  direction  or  to  try  the  offence. 

20.  "Where  any  charge  or  complaint  is  made  before  any  Proceedingg 
-one  ox  more  Justices  of  the  Peace,  that  any  person  has  com-  ticw  insiic* 
mitted  any  of  the  offences  in  the  next  preceding  section  men-  «flei. 
tioned,  within  the  jurisdiction  of  such  justice  or  justices, 
4aid  such  justice  or  justices  refuses  or  refuse  to  commit  or  to 
bail  the  person  charged  with  such  offence,  to  be  tried  for  the 
s^ane,  then,  in  case  the  prosecutor  desires  to  prefer  an  indict- 
ment respecting  the  said  offence,  it  shall  be  lawful  for  the 
said  justice  or  justices,  and  he  or  they  is  or  are  hereby 
required  to  take  the  recognizance  of  such  prosecutor,  to  pros- 
ecute the  said  charge  or  complaint,  and  to  transmit  the  recog- 
nizance, information  and  depositions,  if  any,  to  the  proper 
officer,  in  the  same  manner  as  such  justice  or  justices  would 
have  done,  in  case  he  or  thejr  had  committed  the  person 
<5harged  to  be  tried  for  such  offence. 

Dilatory  pleas^  arraignment^  chhUenges^  jurors^  Sfc. 

80.  No  person  prosecuted  shall  be  entitled  as  of  right  to  No  persow 
traverse  or  postpone  the  trial  of  any  indictment  preferred  \i^^l^^  ®^ 
against  him  in  any  court,  or  to  imparl,  or  to  have  time  trartrse  or 
allowed  him  to  plead  or  demur  to  any  such  indictment:  ^f/^^j^*™*** 
Provided  always,  that  if  the  court,  before  which  any  person  court  may 
is  so  indicted,  upon  the  application  of  such  person,  or  other-  postponetrfai. 
Wise,  is  of  opinion,  that  he  ought  to  be  allowed  a  further  &o,  ' 

time  to  plead  or  demur  or  to  prepare  for  his  defence,  or  other- 
wise, such  court  may  grant  such  further  time  to  plead  or 
demur,  or  may  adjourn  the  receiving  or  taking  of  the  plea  or 
demurrer,  and  the  trial,  or  (as  the  case  may  be)  the  trial  of 
such  person,  to  some  future  time  of  the  sittings  of  the 
<X)urt  or  to  the  next  or  any  subsequent  session  or  sittings  of 
the  court,  and  upon  such  terms  as  to  bail  or  otherwise,  as  to 

the 
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ntlicttnent 
not  to  be 
abated  by  rea- 
son of  dila- 
tory plea  of 
misnomer,  &c. 


the  court  seems  meet,  and  may,  in  the  case  of  adjournment 
to  another  session  or  sitting,  respite  the  recognizances  of  the 
prosecutor  and  witnesses  accordingly,  in  which  case  the 
prosecutor  and  witnesses  shall  be  bound  to  attend  to  prose- 
cute and  give  evidence  at  such  subsequent  session  or 
sittings,  without  entering  into  any  fresh  recognizances  for 
that  purpose. 

31.  No  indictment  shall  be  abated  by  reason  of  any  dila- 
tory plea  of  misnomer,  or  of  want  of  addition,  or  of  wrong 
addition  of  any  party  offering  such  plea ;  but  if  the  court  be 
satisfied,  by  affidavit  or  otherwise,  of  the  truth  of  such  plea, 
the  court  shall  forthwith  cause  the  indictment  to  be  amended 
according  to  the  truth,  and  shall  call  upon  such  party  to 
plead  thereto,  and  shall  proceed  as  if  no  such  dilatory  plea 
had  been  pleaded. 


indictment  for 


defect 


taken 
How  and 
when  defects 
may  be 
amended. 


When  objec-  S9,  Every  objection  to  any  maictmont  lor  any 
mcnt?s*tobe'  apparent  on  the  face  thereof,  must  be  taken  by  demurrer  or 
motion  to  quash  the  indictment,  before  the  defendant  has 
pleaded,  and  not  afterwards  ;  and  every  court,  before  which 
any  such  objection  is  taken,  may,  if  it  be  thought  necessary, 
cause  the  indictment  to  be  forthwith  amended  in  such  partic- 
ular, by  some  officer  of  the  court  or  other  person,  and  there- 
upon the  trial  shall  proceed  as  if  no  such  defect  had  appeared ; 
and  no  motion  in  arrest  of  judgment  shall  be  allowed  for 
any  defect  in  the  indictment  which  might  have  been  taken 
advantage  of  by  demurrer,  or  amended  under  the  authority 
of  this  Act. 


A  plea  of    ^      33.  If  any  person  being  arraipriied  upon   any  indictment 
^**^Ij^"'^^^"  for   any  indictable  oftence  pleads   thereto   a  plea  of  "Not 


puts  the 

Erlsoner  on 
is  1 


J"ry. 


i  trial  by 


Guilty,"  ho  shall  by  such  plea,  without  any  further  form,  be 
deemed  to  have  jnit  himself  upon  the  country  for  trial,  and 
the  court  may,  in  the  usual  manner,  orJer  a  jury  for  the  trial 
of  such  i)eryoii  accordingly. 


If  he  refuses 
to  plead, 
Court  may 
order  a  plea 
o   "No 
guilty"  to  be 
tntered. 


34.  If  any  person,  being  arraijriied  upon  any  indictment 
for  any  indictable  olFonce,  stands  mute  of  malice,  or  will  not 
answer  directly  to  the  indictment,  in  every  such  case  it  shall 
be  lawful  for  the  court,  if  it  thinks  fit,  i.o  order  the  proper 
officer  to  enter  a  plea  of  "  not  guilty  "  on  behalf  of  such  person, 
and  the  plea  so  entered  shall  have  the  same  force  and  effect 
as  if  such  person  had  actually  pleaded  the  same. 


Form  of  plea 
of  a^'tre/oia 
convict  or  ou- 
tre/oit  acquit. 


35.  In  any  plea  of  autrefois  convict  or  autrefois  acquit  it 
shall  be  sufficient  for  any  defendant  to  state  that  he  has  been 
lawfully  convicted  or  aquitted  (as  the  case  may  be)  of  the 


offence  charged  in  the  indictment, 


36 
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86.  No  plea  settiug  forth  any  attainder  shall  be  pleaded  in  Attainder  of 
bar  of  any  indictment,  unless  the  attainder  be  for  the  same  notpieadabfe^. 
offence  as  that  charged  in  the  indictment. 

37.  If  any  person  arraigned  ibr  treason  or  felony  challenges  Peremptory 
peremptorily  a  greater  number  of  men  returned  to  be  of  the  thepr'Soner; 
jury  than  twenty  in  a  case  of  indictment  for  treajson  or  felony  to  what  ex- 
punishable  with  death,  or  twelve  in  case  of  indictment  for  an^when^ 
any  other  felony,  or  four  in  case  of  indictment  for  misde-  void. 
meaner,  every  i>eremptory  challenge  beyond  the  number  so 
allowed  in  the  said  cases  respectively  shall  be  entirelv  void, 
and  the  trial  of  such  person  shall  proceed  as  if  no  such  chal- 
lenge had  been  made,  but  nothing  herein  contained  shall  be 
construed  to  prevent  the  challenge  of  any  number  of  jurors 
for  cause. 

88.  In  all  criminal  trials,  whether  for  treason,  felony  or  ^^^^Jf^fy^ 
misdemeanor,  four  jurors  may  be  peremptorily  challenged  on  crwn.  ^ 
the  part  of  the  Crown ;  but   this  shall  not  be  construed  to 
effect  the  right  of  the  Crown  to  cause  any  juror  to  stand  aside 
until  the  panel  has  been  gone  through,   or  to  challenge  any 
number  of  jurors  for  cause. 

39.  Juries  de  mediatate  linguce  shall  not  hereafter  be  allowed  Juries  de 
in  the  case  of  ahens.  guoh 

40.  In  those  districts  in  the  Province  of  Quebec  in  which  As  to  Juries 
the  sheriff  is  required  bylaw  to  return  a  panel  of  petit  jurors  and  half  ^*^^ 
composed  one  half  of  persons  speaking  the  English  language,  French  in 
and  one  half  of  persons  sj^eaking  the  French  language,  he  Q^®*^^- 
shall  in  his  return  specify  separately  those  jurors  whom  he 
returns  as  sp«aking  the  English  language,  and  as  those  whom 

he  returns  as  speaking  the  French  language  respectively ;  and 
the  names  of  the  jurors  so  summoned  shall  be  called  alter- 
nately from  the  said  lists ; 

2.  Whenever  a  person  accused  of  treason  or  felony  elects  to  Peremptory 
be  tried  by  a  jury  composed  one  half  of  persons  skilled  in  Ji^^^^'^d**^^ 
the  language  of  the  defence,  the  number  of  peremptory  chal- 

lenffes  to  which  he  is  entitled  shall  be  divided,  so  that  he 
shall  only  have  the  right  to  challenge  one  half  of  su«h  num- 
ber from  the  English  si)eaking  jurors  and  one  half  from  the 
French  speaking  jurors ; 

3.  This  section  applies  only  to  the  Province  of  Quebec. 

41.  Whenever  m  any  criminal  case,  the  panel  has  been  Supplying 
exhausted  by  challenge,  or  by  default  of  jurors  by  non-attend-  jl^oretfthe 
ance  or  not  answering  when  called,  or  from  any  other  cause,  panel  is  ex^ 
and  a  complete  jipy  for  the  trial  of  such  case  cannot  be  had  ^^^s^d. 
14  by 
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Having  of 
powers  not 
expressly 
altered. 


Certain  per- 
sons may 
make  afnrma' 
lion  and  act 
as  jurors. 


As  to  Acts  of 

Provincial 

Legislatures 


by  reason  thereof,  then  upon  request  made  on  behalf  of  the 
Crown,  the  court  may  in  its  discretion  order  the  sheriff  or  other 
proper  officer  forthwith  to  summon  such  number  of  good  men 
of  the  district,  county  or  place,  whether  on  the  roll  of  jurors 
or  otherwise  qualified  as  jurors  or  not,  as  the  court  may  deem 
necessary  and  may  direct,  in  order  to  make  up  a  full  jury ;  and 
such  sheriff  or  officer  shall  forthwith  summon  by  word  of 
mouth  or  in  writing,  the  number  of  persons  he  is  so  required 
to  summon,  and  add  their  names  to  the  general  panel  of  jurors 
returned  to  serve  at  that  court,  and  (subject  to  the  right  of  the 
Crown  and  of  the  accused  respectively,  as  to  challenge  or  direc- 
tion to  stand  aside)  the  persons  whose  names  are  so  added  to  the 
panel  shall  (whether  otherwise  qualified  or  not)  be  deemed 
duly  qualified  as  jurors  in  the  case,  and  so  until  a  complete 
jury  is  obtained,  and  the  trial  shall  then  proceed  as  if  such 
jurors  were  originally  returned  duly  and  regularly  on  the 
panel ;  and  if  before  such  order  one  or  more  persons  have 
been  sworn  or  admitted  unchallenged  on  the  jury,  he  or  they 
may  be  retained  on  the  jury,  or  the  jury  may  be  discharged, 
as  the  court  may  direct;  every  person  so  summoned  as  a 
jjiror  shall  forthwith  attend  and  act  in  obedience  to  the  sum- 
mons, and  if  he  makes  default  shall  be  punishable  in  like 
manner  as  a  juror  summoned  in  the  usual  way ;  such  jurors 
so  newly  summoned  shall  be  added  to  the  panel  for  such  case 
only. 

42.  Nothing  in  this  Act  shall  alter,  abridge  or  affect  any 
lK)wer  or  authority  which  any  court  or  judge  hath  when  this 
Act  takes  effect,  or  any  practice  or  form  in  regard  to  trials  by 
jury,  jury-process,  juries  or  jurors,  except  only  in  cases  where 
such  power  or  authority  is  expressly  altered  by  or  is  inconsis- 
tent with  the  provisions  of  this  Act. 

43.  Any  Quaker  or  other  person  allowed  by  law  to  affirm 
instead  of  swearing  in  civil  cases,  or  solemnly  declaring  that 
the  taking  of  any  oath  is,  according  to  his  religious  belief 
unlawful,  who  is  summoned  as  a  grand  or  petit  juror  in  any 
criminal  case  shall,  instead  of  being  sworn  in  the  usual  form, 
be  permitted  to  make  a  solemn  affirmation  beginning  with 
the  words  following :  *'  I,  A.B.  do  solemnly,  sincerely  and 
truly  affirm,"  and  may  then  serve  as  a  juror  as  if  he  had  been 
sworn,  and  his  declaration  or  affirmation  shall  have  the  same 
effect  as  an  oath  to  the  like  effect ;  and  in  any  record  or  pro- 
ceeding relating  to  the  case,  it  may  be  stated  that  the  jurors 
were  sworn  or  affirmed ;  and  in  any  indictment  the  words 
"  upon  their  oath  present,"  shall  be  understood  to  include  the 
affirmation  of  any  juror  affitming  instead  of  swearing. 

44.  And  for  avoiding  doubt,  it  is  declared  and  enacted, 
that  every  person  qualihed  and  summoned  as  a  grand  juror 

or 
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or  as  a  petit  juror  in  crimiual  cases,  accordiug  to  the  laws  respecting 
which  may  be  then  iii  force  in  any  Province  of  Canada,  shall  c'rimmaT 
be  and  shall  be  held  to  be  duly  qualified  to  serve  as  such  cases, 
juror  in  that  Province,  whether  sucn  were  laws  passed  before 
or    be  passed  after  the  coming  into  force  of   the  ''British 
North  America  Act,  1867," — subject  always  to  any  provision  Proviso. 
in  any  Act  of  the  Parliament  of  Canada,  and  in  so  far  as  such 
laws  are  not  inconsistent  with  any  such  Act. 

Trio!,  defence,  verdict,  attainder,  Sfc. 

45.  All  persons  tried  for  any  indictable  offence  shall  be  Full  defence 
admitted,  after  the  close  of  the  case  for  the  prosecution,  to  ^^^^^  °* 
make  full  answer  and  defence  thereto  by  counsel  learned  in 

the  law ; 

2.  And  upon  any  trial  the  addresses  to  the  jury  shall  be  How  address- 
regulated  as  follows :  The  counsel  for  the  prosecution,  in  the  ^  9^  ^^hiiii^ 
event  of    the  defendant    or  his  counsel  not    announcing  be^regaiated, 
at   the  close  of  the  case  for  the  prosec/ution,  his  intention 
to  adduce  evidence,  shall  be  allowed  to  address  the  jury  a 
second  time  at  the  close  of  such  case,  for  the  purpose  of  sum-  , 

ming  up  the  evidence  ;  and  the  accused,  or  his  counsel,  shall 
then  be  allowed  to  open  his  case  and  also  to  sum  up  the 
evidence,  if  any  be  adduced  for  the  defence ;  and  the  right  of 
reply  shall  be  according  to  the  practice  of  the  courts  in  Eng- 
land :  Provided  always,  that  the  right  of  reply  shall  be  Proviso, 
always  allowed  to  the  Attorney  or  Solicitor  (General,  or  to 
any  Queen's  Counsel  acting  on  behalf  of  the  Crown. 

46.  All  persons  under  trial  shall  be  entitled,  at  the  time  of  inspection  of 
their  trial,  to  inspect  without  fee  or  reward  all  depositions  (or  prSoners?"'*^ 
copies  thereof,)  taken  against  them,  and  returned  into  the  court 

before  which  such  trial  is  had. 

47.  Every  person  indicted  for  any  crime  or  offence  shall,  Copy  of  in- 
before  being  arraigned  on  the  indictment,  be  entitled  to  a  pi^^M  under 
copy  thereof,  on  paying  the  clerk  ten  cents  per  folio  for  the  trial. 
same,  if  the  court  is  of  opinion  that  the  same  can  be  made 
without  delay  to  the  trial,  but  not  otherwise. 

4tH.  Every  person  indicted  shall  be  entitled  to  a  copy  of  Also  copies  of 
the  depositions  returned  into  couii  on  payment  of  ten  cents  uuSer  ^certaia 
per  folio    for  the  same,    provided,    (if  the   saulfe  are  not  condiUons. 
demanded  before  the  opening  of  the  assizes,  term,  sittings,  or 
sessions),  the    court   is  of  opinion  that  the  same  can    be 
made  without  delay  to  the  trial,  but  not  otherwise  ;  but  the 
court  may,  if  it  see  fit,  postpone  the  trial  on  account  of  such 
copy  of  the  depositions  not  having  been  previously  had  by 
tke  person  charged. 

49. 
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Verdict  and        40.  If,  Oil  trial  of  aiiy  person  charged  with  any  felony  or 
m^eswhere  misdemeanor,  it  appears  to  the  jury,  upon  the  evidence,  that 
offences  are     the  deft^idaiit  did  not  complete  the  offence  charged,  but  that 
pfeted™'        ^^  ^'^^  guilty  only  of  an  attempt  to  commit  the  same,  such 
person  shall  not,  by  reason  thereof,  be  entitled  to  be  acquit- 
ted, but  the  jury  shall  be  at  liberty  to  return  as  their  verdict 
that  the  defendant  is  not  guilty  of  the  felony  or  misdemeanor 
charged,  but  is  guilty  of  an  attempt  to  commit  the  same  : 
and  thereupon  such  person  shall  be  liable  to  be  punished  in 
the  same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  attempting  to  commit  the  particular  felony  or  mis- 
demeanor charged  in  the  indictment ;  and  no  person  tried  as 
lastly  mentioned  shall  be  liable  to  be  afterwards  prosecuted 
for  committing  or  attempting  to  commit  the  felony  or  misde- 
meanor for  which  he  was  so  tried. 

for^sdemea^      50.  If,  xipoii  the  trial  of  any  person  for  any  misdemeanor, 
nor  and  found  it  appears  that  the  facts  given  in  evidence,  while  they  include 
feTon^  ^not  to  ^^^^  misdemeanor,  amount  in  law  to  a  felony,  such  person 
be  acquitted,  shall  not,  by  reason  thereof,  be  entitled  to  be  acquitted  of 
such  misdemeanor,  (and  the  person  tried  for  such  misde- 
meanor, if  convicted,  shall  not  be  liable  to  be  afterwards 
Proviso.         prosecuted  for  felony  on  the  same  facts),  unless  the  court 
before  which  such  trial  is  had,  thinks  lit,  in  its  discretion, 
to  discharge  the  jury  from  giving  any  verdict  upon  such 
trial,  and  to  direct  such  person  to  be  indicted  for  felony,  in 
which  case  such  person  may  be  dealt  with  in  all  respects 
as  if  he  had  not  been  put  upon  his  trial  for  such  misdemeanor. 


Verdict  of 
assault  in 
cases  of 
felony  in- 
cluding 
assault. 


51.  On  the  trial  of  any  person  for  any  felony  whatever, 
where  the  crime  charged  includes  an  assault  against  the  per- 
son, although  an  assault  be  not  charged  in  terms,  the  jury 
may  acquit  of  the  felony,  and  find  a  verdict  ol'  guilty  of 
assault  against  the  person  indicted,  if  the  evidence  warrants 
such  finding,  and  the  person  so  convicted  shall  be  liable  to  be 
imprisoned  in  the  penitentiary,  lor  any  term  not  exceeding 
five  years  and  not  less  than  two  years,  or  to  be  imprisoned  in 
any  other  gaol  or  place  of  confinement  for  any  term  less 
than  two  years. 


Non-iiai)iiity  5i.  No  person  shall  be  tried  or  prosecuted  for  an  attempt 
afteMrial'tor  *^  Commit  any  felony  or  misdemeanor  who  has  been  pre- 
commission.    viously  tried  for  committing  the  same  ofiience. 


No  enquiry 
concerning 
lands. 


53.  The  jury  empannelled  to  try  any  person  for  treason  or 
felony  shall  not  be  charged  to  enquire  concerning  his  lands, 
tenements  or  goods,  nor  whether  he  fled  for  such  treason  or 
felony. 
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54.  There  shall  be  no  forfeiture  of  any  chattels,  which  Nodeodand. 
may  have  moved  to  or  caused  the  death  of  any  human  being, 
in  respect  of  such  death. 

53,  Except  in  cases  of  treason,  or  of  abetting,  procuring:  or  Except  for 
counselling  the  same,  no  attainder  shall  extend  to  the  dis-  ^[f^j^J^^Jot 
inheriting  of  any  heir,  or  to  the  prejudice  of  the  right  or  title  to  disinherit 
of  any  person,  other  than  the  right  ori:itle  of  the  offender  the  heir. 
during  his  natural  life  onlv. 


*s 


•56.  Every  person  to  whom,  after  the  death  of  any  such  The  heir  may 
offender,  the  right  or  interest  to  or  in  any  lands,  tenements  ^eath  o?^^ 
or  hereditaments,  should  or  would  have  appertained  if  no  offender. 
such  attainder  had  taken  place,  may,  after  the  death  of  such 
offender,  enter  into  the  same. 

Jurf/  separating,  Sec 

57.  In  all  criminal  cas^s,  less  than  felony,  the  jury  may,  Court  may  al- 
in  the  discretion  of  the  court,  and  under  its  din^ction  as  to  gepamtein* 
the  conditions,  mode  and  time,  be  allowed  to  separate  during  certain  cases, 
the  progress  of  the  trial. 

Evidence —  Witnesses, 

58.  Depositions  taken  in  the  preliminary  or  other  investi-  Depositions 
gation  of  any  charge  against  any  person  may  l)e  read  as  eharge^may^ 
evidence  in  the  prosecution  of  such  person  for  any  other  be  read  in 
offence  whatsoever,  upon  the  like  proof  and  in  th§  same  othere."^^"  ^^ 
manner,  in  all  respects,  as  they  may  according  to  law  be  read 

in  the  prosecution  of  the  offence  with  which  such  person 
was  charged  when  such  depositions  were  taken. 

»50.  If  any  witness  in  any  criminal  case,  cognizable  by  witnesses 
indictment  in  any  court  of  criminal  jurisdiction  at  any  term,  ^^j^^**^  ^*'*" 
sessions,  or  sittings  of  any  such  court  in  any  part  of  Canada,  oiu  the  juris-" 
resides  in  any  part  thereof,  not  within  the  ordinary  jurisdic-  diction  of  the 
tion  of  the  court  before  which  such  criminal  case  is  cooiii-    ""^** 
zable,  such  court  may  issue  a  writ  of  subpoena,  directed  to 
Huoh  witness,  in  like  manner  as  if  such  witness  were  resident 
wiLiiiu  the  jurisdiction  of  the  court ;  and  m  case  such  wit- 
ness does  not  obey  such  writ  of  subpcpna,  the  court  issuing 
the  same  may  proceed  against  such  witness,  for  contemi>t  or 
othei'wise,  or  bind  over  such  witness  to  appear  at  such  days 
and  times  as  may  be  necessary,  and  upon  default  being  made 
in  such  appearance,  may  cause  the  recognizances  of  such 
witness  to  be  estreated,  and  the  amount  thereof  to  bo  sued 
for  and  recovered  by  process  of  law,  in  like  manner  as  if  such 
witness  were  resident  within  the  jurisdiction  of  the  court. 

OO.  "When  the  attendance  of  any  person  confined  in  the  Witnesses 
j>enitentiary  or  in  any  other  prison  or  gaol  in  Canada,  or  ^^^^^^^^  "*  * 

upon 
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Penitentiary, 
Ac. 


npon  the  limits  of  any  gaol,  is  required  in  any  court  of 
criminal  jurisdiction  in  any  case  cognizable  therein  by  indict- 
ment, the  court  before  whom  such  prisoner  is  required  to 
attend  may,  or  any  judge  of  such  court,  or  of  any  Superior 
Court  or  County  Court  may,  before  or  during  any  such  term 
or  sitting  at  which  the  attendance  of  such  person  is  required, 
make  an  order  upon  the  warden  of  the  penitentiary,  or  upon 
the  sheriflF,  gaoler,  *or  other  person  having  the  custody  of 
such  prisoner,  to  deliver  such  prisoner  to  the  person  named 
in  such  order  to  receive  him,  and  such  person  shall  at  the 
time  prescribed  in  such  order,  convey  such  prisoner  to  the 
place  at  which  such  person  is  required  to  attend,  there  to 
receive  and  obey  such  further  order  as  to  the  said  court  may 
seem  meet      , 


Quaker  maj 
make  solemn 
affirmation;  ■ 
form  given. 


Who  mar  be 
admitted  as 
witnesses. 


61 .  Any  Quaker,  or  other  person,  allowed  by  law  to  affirm 
instead  of  swearing  in  civil  cases,  or  solemnly  declaring  that 
the  taking  of  any  oath  is,  according  to  his  religious  belief, 
unlawful,  who  is  required  to  give  evidence  in  any  criminal 
case,  shall,  instead  of  taking  an  oath  in  the  usual  form,  be 
permitted  to  make  his  solemn  affirmation  or  declaration 
beginning  with  the  words  following,  that  is  to  say:  "I,  A. 
B.,  do  solemnly,  sincerely  and  truly  declare  and  affirm  " ; 
which  said  affirmation  or  declaration  shall  be  of  the  same 
force  and  effect  as  if  such  Quaker  or  other  person  as  afore- 
said, had  taken  an  oath  in  the  usual  form. 

62:  No  person  offered  as  a  witness  shall,  by  reason  of  any 
alleged  incapacity  from  crime  or  interest,  be  excluded  from 
giving  evidence  on  the  trial  of  any  criminal  case,  or  in  any 
proceeding  relating  or  incidental  to  such  case. 


An  interest  in 
the  question, 
or  a  convic- 
tion not  to 
disqualify. 


68.  Every  person  so  offered  shall  be  admitted  and  be  com- 
pellable to  give  evidence  on  oath,  or  solemn  affirmation  where 
an  affirmation  is  receivable,  notwithstanding  that  such  per- 
son has  or  may  have  an  interest  in  the  matter  in  question, 
or  in  the  event  of  the  trial  in  which  he  is  offered  as  a  wit- 
ness, or  of  any  proceeding  relating  or  incidental  to  such  case, 
and  notwithstanding  that  .such  person  so  offered  as  a  witness, 
has  been  previously  convicted  of  a  crime  or  offence. 


CroBs-exami-      64.  Upon  any  trial,  a  witness  may  be  cross-examined  as 
nation  as  to    to  previous  statements  made  by  him  in  writing,  or  reduced 
st^atementa  in  into  writing,  relative  to  the  subject  matter  of  the  case,  with- 
writing.         Q^t  such  writing  being  shown  to  him ;  but  if  it  is  intended  to 
contradict  the  witness  by  the  writing,  his  attention  must,  be- 
fore such  contradictory  proof  can  be  given,  be  called  to  those 
parts  of  the' writing  which  are  to  be  used  for  the  purpose  of 
socontradicting^him^;  and  the  judge  at  any  time  during  the 

trial, 
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trial,  may  require  the  production  of  the  writing  for  his  in- 
spection, and  he  may  thereupon  make  such  uso  of  it  for  the 
purposes  of  the  trial  as  he  thinks  fit. 

65.  A  witness  may  be  questioned  as  to  whether  he  has  Proof  of  pre- 
been  convicted  of  any  felony  or  misdemeanor,  and  upon  being  tlonof  awit^ 
so  questioned,  if  he  either  denies  the  fact  or  refuses  to  answer,  ness  may  be 
the  opposite  party  may  prove  such  conviction,  and  a  certifi-  f^^^s  it,  Ac. 
cate,  as  provided  in  section  twenty-six,  shall,  upon  proof  of 

the  identity  of  the  witness,  as  such  convict,  be  sufficient 
evidence  of  his  conviction,  without  proof  of  the  signature  or 
the  official  character  of  the  person  appearing  to  have  signed 
the  certificate. 

66.  It  shall  not  be  necessary   to  prove   by  the   attesting  Wke^^i^test- 
witness  any  instrument  to  the  validity  of  wnich  attestation  JTeldnotbo 
is  not  requisite,  and  such   instrument  may  be  proved   by  called. 
admission  or  otherwise,  as  if  there  had  been  no  attesting 
witness  thereto. 

67.  Comparison  of  a  disputed  writing  with  any   writing  ^P^P^'JJ^" 

,  proved  to  the  satisfaction  of  the  court  to  be  genuine,  shall  be  writmg  with 
permitted  to  be  made  by  witnesses  ;  and  such  writings  and  genuine. 
the  evidence  of  witnesses  respecting  the  same,  may  be  sub- 
mitted to  the  court  and  jury,  as  evidence  of  the  genuineness 
or  otherwise  of  the  writing  in  dispute. 

68.  A  party  producing  a  witness  shall  not  be  allowed  to  ^^^  ^^^ 
impeach  his  credit  by  general  evidence  of  bad  character,  but  SfscreTit  his 
in  case  the  witness  in   the  opinion  of  the  court,  proves  ^wa  witnesg. 
adverse,  such  party  may  contradict  him  by  other  evidence, 

or  by  leave  of  the  court,  may  proye  that  the  witness  made  at  • 
other  times  a  statement  inconsistent  with  his  present  testi- 
mony ;  but  before  such  last  mentioned  proof  can  be  given, 
the  circumstances  of  the  supposed  statement,  sufficient  to 
designate  the  particular  occaision,  must  be  mentioned  to  the 
w'if:u.'  s,  and  he  must  be  asked  whether  or  not  he  did  make 
such  statement. 

61^.  If  a  witness,  upon  cross-examination   as  to  a  former  Proof  of  con- 
statement  made  by  him,  relative  to  the  subject  matter  of  the  sSiements  by 
case,  and  inconsistent  with  his  present  testimony,   does  not  witness. 
distinctly  admit  that  he  did  make  such  statement,  proof  may 
be  given  that  he  did  in  fact  make  it  ;  but  before  such  proof 
can  be  given,  the  circumstances  of  the  supposed  statement, 
sufficient  to  designate  the  particular  occasion,  must  be  men- 
tioned to  the  witness,  and  he  must  be  asked  whether  or  not 
he  did  make  such  statement, 

Variances, 
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Variances, 
how  correct- 
ed. 


C«urt  maj 
order  indict- 
ment to  be 
amended,  to 
agree  with 
evidence. 


Conditions 
may  be  im- 
posed by  the 
Court. 


Yariances, —  Records. 

70.  When  in  the  indictment  whereon  a  trial  is  pending 
before  any  court  of  criminal  jurisdiction  in  Canada,  any 
variance  appears  between  any  matter  in  writing  or  in  print 
produced  in  evidence,  and  the  recital  or  setting  forth  thereof, 
such  court  may  cause  the  indictment  to  be  forthwith 
amended  in  such  particular  or  particulars,  by  some  officer 
of  the  court,  and  after  such  amendment  the  trial  shall  pro- 
ceed in  the  same  manner  in  all  respects,  both  with  regard  to 
the  liability  of  witnessess  to  .be  indicted  for  perjury,  and 
otherwise,  as  if  no  such  variance  liad  appeared. 

71.  Whenever  on  the  trial  of  an  indictment  for  any  felony 
or  misdemeanor,  any  variance  appears  between  the  statement 
in  such  indictment  and  the  endence  offered  in  proof  thereof, 
in  names,  dates,  places,  or  other  matters  or  circumstances 
therein  mentioned,  not  material  to  the  merits  of  the  case, 
and  by  the  misstatement  whereof  the  person  on  trial  cannot 
be  prejudiced  in  his  defence  on  such  merits,  the  court  before 
which  the  trial  is  |>ending  may  order  such  indictment  to  be 
amended  according  to  the  proof,  by  some  officer  of  the  court 
or  other,person,  both  in  that  part  of  the  indictment  where 
the  variance  occurs,  and  in  every  other  part  of  the  indict- 
ment which  it  may  become  necessary  to  amend,  on  such 
terms  as  to  i>ostponing  the  trial  to  be  had  before  the  same  or 
another  jury  as  such  court  thinks  reasonable,  and  if  the 
trial  be  postponed  the  court  may  respite  the  recognizances  of 
the  prosecutor  and  witnesses  and  of  the  defendant  and  his 
sureties  (if  any),  in  which  case  they  shall  respectively  be 
bound  to  attend  at  the  time  and  place  to  which  the  trial  is 
postponed  without  entering  into  new  recognizances,  and  as 
if  such  time  and  place  had  been  mentioned  in  the  recogni- 
zances respited,  as  those  at  which  they  were  respectively 
bound  to  appear. 


And  the  trial 
afterwards 
proceeded 
with. 


758.  After  any  such  amendment  the  trial  shall  proceed 
whenever  the  same  is  proceeded  with,  in  the  same  manner 
and  with  the  same  consequences,  both  with  respect  to  the 
liability  of  witnesses  to  be  indicted  for  perjury  and  in  all 
other  respects,  as  if  no  such  variance  had  occurred. 


Order  for 
amending 
recorded. 


In  case  of 
trial  before  a 
second  jury. 


73.  In  such  case  the  order  for  the  amendment  shall  be 
endorsed  on  the  record,  and  all  other  rolls  and  proceedings 
connected  therewith  shall  be  amended  accordingly  by  the 
proper  officer,  and  filed  with  the  indictment,  among  the 
proper  records  of  the  court. 

74.  When  any  such  trial  is  had  before  a  second  jury,  the 
Crown  and  the  defendant  respectively  shall  be  entitled  to 

the 
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the  same  challenges  as  they  were  entitled  to  with  respect 
to  the  first  jury. 

• 
75.  Every  verdict  and  judgment  given  after  the  making  ^®r^^^^.^^' 
of  any  such  amendment  shall  be  of  the  same  force  and  effect  after  amend- 
in  all   respects  as  if  the  indictment  had  originally  been  in  ment. 
the  same  form  in  which   it   is   after  such   amendment  has 
been  made. 

TO.  If  it  becomes  necessary  to  draw  up  a  formal  record  in  ^^"»**  ^' 

,  I'^xiij  r  'J    cord  how  to 

any  case  where  an  amendment  has  l)een  made   ae  aioresaid,  be  dmwn  tip. 
such  record  shall  be  drawn  up  in  the  form  in  which  the  in- 
dictment remained  after  the  amendment  was  made,  without 
taking  any  notice  of  tiielact  of  such  amendment  having  been  • 

made. 

TT.  In  making  up  the  record  of  any  conviction  or  acquit-  cJi??hHioD  or 
tal  on  any  indictment,  it  shall  be  sufficient  to  copy  the  indict-  acquittal. 
ment  with  the  plea  pleaded  thereto,  without  any  formal 
caption  or  heading,  and  the  statement  of  the  arraignment 
and  the  proceedings  subsequent  then.to,  shall  be  entered  of 
record  in  the  same  manner  as  belbre  the  passing  of  this  Act, 
subject  to  any  such  alterations  in  the  forms  of  such  entry, 
as  may  from  time  to  time  be  prescribed  by  any  rule  or  rules 
of  the  Superior  Courts  of  criminal  jurisdiction  respectively, 
which  rules  shall  also  apply  to  such  inferior  courts  of  crimi- 
nal jurisdiction  as  shall  be  therein  designated. 

Formal  defects  cured  after  verdict. 

78.  No  judgment  upon  any  indictment  for  any  felony  or  what  defects 
misdemeanor  whether  after  verdict  or  outlawry,  or  by  confes-  aJJ^ndiltnTent 
sion,  default  or  otherwise,  shall  be  stayed  or  reversed  for  alter  verdict 
want  of  the  averment  of  any  matter  uimecessary  to  be  proved,  by  eonfeslion 
nor  for  the  omission  of  the  words  "  as  appears  by  the  record,"  or  otherwise, 
or  of  the  words  "  with  force  and  arms ,"  or  of  the  words 
"  against  the  peace,"  nor  for  the  insertion  of  the  words  "against 
the  form  of  the  Statute,"  instead  of  the  words,  "against  the 
form  of  the  Statutes,"  or  vice  versd,  or  the  omission  of  such 
words  or  words  of  like  import,  nor  for  that  any  person  men- 
tioned in  the  indictment  is  designated  by  a  name  of  office  or 
other  descriptive    appellation,  instead  of  his  proper    name, 
nor  for  want  of  or  any  imperfections  in  the  addition  of  any 
defendant  or  other  person,  nor  for  omitting  to  state  the  time 
at  which  the  offence  was  committed  in  any  case  where  time 
is  not  of  the  essence  of  the  offence,  nor  for  stating  the  time 
imperfectly,  nor  for  stating  the  offence  to  have  been  committed 
on  a  day  subsequent  to  the  finding  of  the  indictment,  or 
exhibiting  the  information,  or  on  an  impossible  day,  or  on  a 
day  that  never  happened,  nor  for  want  of  the  statement  of  the 
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value  or  price  of  any  mattoT  or  thing,  or  the  amount  of  dam- 
age,, injury  or  spoil,  in  any  case  where  such  value,  price, 
damage,  injury  or  spoil,  is  not  of  the  ess^ce  of  the  oflfence, 
nor  for  the  want  of  a  proper  or  perfect  venue,  where  the 
court  appears  by  the  indictment  to  have  had  jurisdiction  over 
the  offence. 


Certain  for- 
mal defects 
not  to  stay  or 
reverse  judg- 
ment after 
vrrdict. 


yd.  Judgment,  after  verdict  upon  an  indictment  for  any 
felony  or  misdemeanor,  shall  not  be  stayed  or  reversed  for 
want  of  a  similiter,  nor  by  reason  that  the  jury  process  has 
been  awarded  to  a  wrong  officer,  upon  an  insufficient  sugges- 
tion, nor  for  any  misnomer  or  misdescription  of  the  oflficer 
returning  such  process,  or  of  any  of  the  jurors,  nor  because 
any  person  has  ser\^ed  upon  the  jury*who  was  not  returned 
as  a  juror  by  the  sheriff  or  other  officer ;  and  where  the  offence 
charged  is  an  offence  created  by  any  statute,  or  subjected  to 
a  greater  degree  of  punishment  by  any  statute,  the  indictment 
shall,  after  verdict,  be  held  sufficient,  if  it  describes  the  offence 
in  the  words  of  the  statute  creating  the  offence,  or  prescribing 
the  punishment,  although  they  be  disjunctively  stated  or 
appear  to  include  more  than  one  offence,  or  otherwise. 


Appeal  and  New  Trial. 


Laws  of 
Ontario  and 
Quebec 
amended  as 
regards  new 
trials,  and 
appeals  in 
criminal 
case?. 


Proviso. 


^O.  So  much  of  the  chapter  thirteen  or  of  chapter  one  hun- 
dred and  thirteen  of  the  Consolidated  Statutes  for    Upi)er 
Canada,  as  allows  any  appeal    to  the  Court  of   Error  and 
Appeal,  in  any  criminal  case  where  'the  conviction  has  been 
affirmed  by  either  of  the  Superior  Courts  of  Common  law^,  on 
any  question  of  law  reserved  for  the  opinion  of  such  court,  is 
hereby  repealed  as  regards  any  conviction  had  after  this  Act 
is  in  force,  and  the  judgment  of  such  Superior  Court  on  any 
question  so  reserved  shall  be  final  and  conclusive ;  and  so  mucn 
of  chapter  one  hundred  and  thirteen  of  the  said  Consolidated 
Statutes,  or  of  chapter  seventy-seven  of   the   Consolidated 
Statutes  for  Lower  Canada,  or  of  any  other  Act,  as  would 
authorize  any  court  in  the  Province  of  Ontario  or  Quebec,  to 
order  or    grant  a  new  trial  in  any  criminal  case,  shall  be 
and  so  much  of  any  of  the  said  Acts  is  hereby  repealed,  as 
regards  any  conviction  had  after  the  coming  into  force  of  this 
Act ;  and  no  writ  of  error  shall  be  allowed  in  any  criminal 
case  unless  it  be  founded  on  some  question  of  law  which  could 
not  have  been  reserved,  or  which  the  judge  presiding  at  the 
trial  refused  to  reserve  for  the  consideration  of  the  court 
having  jurisdiction  in  such  cases  ;  but  nothing  in  this  section 
shall  be  construed  to  prevent  the  subsequent  trial  of  the 
offender  for  the  same  offence,  in  any  case  where  the  convic- 
tion is  declared  bad  for  any  cause   which  makes  the  former 
trial  a  nullity,  so  tjjat  there  was  no  lawful  trial  in  the  case. 

Punishments^ 
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Punishments,  Penitentiary^  SfC 

81.  The  pnnisment  of  the  pillorj  shall  not  be  awarded  by  ^^^y\  ^ 
any  court.  a  o  is  e  . 

82.  Any  person  indicted  for  any  oflFence  made  capital  by  Persons  con- 
any  statute,  shall  be  liable  to  the  same  punishment,  whether  confession, 
he  be  convicted  by  verdict  or  confession,  and  this,  as  well  in  *c- 

the  case  of  accessories  as  of  principals. 

83.  If  any  person  be  con-vacted  of  felony  not  punishable  ^^"^  ^°' 
with  death,  committed  after  a  previous  conviction  for  felony,  feionj', 
such  person  shall,  on  subsequent  conviction,  be  imprisoned 

in  the  pemtentiay  for  life  or  for  any  term  not  less  than  two 
years,  or  be  imprisoned  in  any  other  gaol  or  place  of  confinement 
for  any  term  less  than  two  years,  with  or  without  hard  labour, 
unless  some  other  punishment  be  directed  by  any  statute  for 
the  particular  offence,  in  which  case  the  offender  shall  bo 
Hable  to  the  punishment  thereby  awarded,  and  not  to  any 
other. 

84.  "Whosoever  escapes  from  or  rescues,  or  aids  in  rescuing  Punishment 
any  other  person  from  lawful  custody,  or  makes  or  causes  any  conrlcte^'of 
breach  of  prison,  if  such  offence  does  not  amount  to  felony,  is  escape  or 
guilty  of  misdemeanor,  and  shall  be  liable  to  be  imprisoned  Jlscai'^^lc. 
in  any  gaol  or  place  of  confinement  for  any  period  less  than 

two  years  ; — and  whosoever  is  convicted  of  a  felonious  rescue, 
.  shall  in  any  case  where  no  special  punishment  is  provided  by 
any  statute,  be  liable  to  be  imprisoned  in  the  penitentiary  for 
any  term  not  exceeding  seven  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  confine- 
ment for  any  term  less  than  two  years,  with  or  without  hard 
labour,  and  with  or  without  solitary  confinement. 

85.  Whosoever  knowingly  and  unlawfully,  under  colour  Unlawfully 
of  any  pretended  authority,  directs  or  procures  the  discharge  ?har^e°o?^'^' 
of  any  prisoner  not  entitled  to  be  so  discharged,  is  guilty  of  prisoner, 
misdemeanor  and  shall  be  liable  to  be  imprisoned  in  any  gaol 

or  place  of  confinement  for  anv  period  less  than  two  years,  and 
the  person  so  discharged  shall  be  held  to  have  escaped. 

86.  Whosoever  is  convicted  of  fraud  or  ol  cheating  or  of  Punishment 
conspiracy,  shall,  in  any  case  where  no  special  punishment  eheau^ng.^'^ 
is  provided  by  any  statute,  be  liable  to  be  imprisoned  in  the 
penitentiary  for  any  term  not  exceeding  seven  years,  and  not 

less  than  two  years,  or  to  be  imprisoned  in  any  other  gaol  or 
place  of  confinement  for  any  term  less  than  two  years,  with 
or  without  hard  labour,  and  with  or  without  solitary  con- 
finement, 

87. 
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Prisoners 
escaping,  how 
'^>unishea. 


ny  1 
pnnisnable 
with  death, 
how  punish- 
ahle. 


When  lenpflh 
of  imprison- 
ment is  at  fll*;- 
ct^tion  of  the 
Court. 


Whenlengtb 
of  imprison  - 
ment  and 
amount  of 
fine  are  at  the 
discretion  of 
the  Court. 


87.  Any  person  escaping  from  imprisonment  shall,  on 
being  retaken,  undergo  in  the  prison  he  escaped  from,  the 
remainder  of  his  term  unexpired  at  the  time  of  his  escape, 
in  addition  to  the  punishment  which  may  be  awarded  for 
such  escape. 

8^.  Every  person  convicted  of  felony  not  punishable  with 
death  shall  be  punished  in  the  manner  (if  any)  prescribiMi 
by  the  statute  or  statutes  especially  relating  to  such  felony; 
and  every  person  convicted  of  any  felony  for  which  no  pun- 
ishment is  specially  provided,  shall  be  liable  to  be  impris- 
oned in  the  penitentiary  for  life  or  for  any  term  not  less  than 
two  years,  or  in  any  other  gaol  or  place  of  confinement  for 
any  term  less  than  two  years,  with  or  without  hard  laboni, 
and  with  or  without  solitary  confinement. 

^^.  When  an  offender  is  by  law  liable  to  be  punished  by 
imprisonment  for  life  or  for  an  indefinite  term  of  years,  the 
length  of  any  such  term  shall  be  in  the  discretion  of  the 
court  passing  sentence  upon  the  person  convicted  ;  and  when 
so  liable  for  a  term  not  exceeding  a  certain  number  of  years, 
the  length  of  such  term  shall  likewise  be  in  the  discretion  of 
the  court,  within  such  limits  (if  any)  as  are  prescribed  by 
any  statute  in  that  behalf 

90.  "When  imprisonment  is  to  be  awarded  for  any  offence, 
and  no  definite  period  is  fixed  by  law,  the  term  of  such  im- 
prisonment shall  always  be  in  the  discretion  of  the  court, 
passing  the  sentence  ;  and  when  a  fine  is  to  be  awarded  for 
any  offence  and  no  amount  is  fixed,  the  amount  shall  be  in 
the  discretion  of  the  court  passing  the  sentence. 


Commence- 
ment of  term 
of  imprison- 
ment. 


If  a  person 
under 

sentence  for 
any  otlier 
crime  be  con- 
victed of 
felony,  &c. 


Ol.  The  period  of  imprisonment  in  pursuance  of  any  sen- 
tence shall  commence  on  and  from  the  day  of  passing  such 
sentence,  but  no  time,  during  which  the  convict  may  be  out 
on  bail,  shall  be  reckont^d  as  part  of  the  term  of  imprison- 
ment to  which  he  is  sentenced. 

99,  Whenever  sentence  is  passed  for  felony  on  a  person 
already  imj^risoned  under  sentence  for  another  crime,  the 
court  may  award  imi^risonment  for  the  subsequent  offence 
to  commence  at  the  expiration  of  the  imprisonment  to  which 
such  person  has  been  previously  sentenced;  and  where  such 
p(»rson  is  already  under  sentence  of  imprisonment,  the  court 
may  award  sentence  for  the  subsequent  offence,  to  conmience 
at  the  expiration  of  the  imprisonment  for  which  such  i)erson 
has  been  previously  sentc^nct^d,  although  the  aggregate  tenn 
of  imprisonment  may  exceed  the  term  for  which  such  pun- 
ishment could  otherwise  have  been  awarded,  and  such  sub- 
sequent 
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sequent  imprisonmeut,  if  for  any  term  not  less  than  two 
years,  shall  be  in  the  penitentiary. 

OS.  When  the  sentence  of  imprisonment  is  for  a  term  less  imprisonment 
than  two  years,  such  imprisonment  shall,  if  no  other  place  be  tJ^^®,]^^f  [^,^, 
expressly  mentioned,  be  in  the  common  gaol  of  the  district,  Penitentiary, 
county  or  place  in  which  the  sentt^ice  is  pronounced,  or  if 
thert*  b(.»    no  common  gciol  thens   then  in  that  common  gaol 
which  is  nearest  to  such  locality,  or  in  some  lawful  prison  or 
phiA^e  (>r  confinement  other  than  the  penitentiary,  in  which 
the  sentence  may  be  lawfully  executed. 

04.  When  a  person  has  been  convicted  of  an  offence  for  imprisonment 
which  imprisonment  other  than  in  thcfpenitentiary  may  be  ijja^^^^g^of  con- 
awarded,  then  the  court  may  sentence  the  offender  to  be  im-  finement. 
prisoned,  or  if  hard  labour  be  part  of  the  punishment,  to  be 
imprisoned  and  kept  to  hard  labour  in  the  common  gaol,  or 
other  place  of  confinement,  and  if  solitary  confinement  be  Solitary  con- 
part  of  the  punishment,  may  also  direct  that  the  offender  ^®™®'*^- 
shall  be  kept  in  solitary  confinemeiit,  for  a  portion  or  for  por- 
tions of  the  term  of  such  imprisonment,  not  exceeding  one 
month   at  any  one  time,  and  not  exceeding  three  months  in 
any  one  year. 

95.  Whenever  whipping  may  be  awarded  for  any  indict-  Whipping, 
able   offence,  the  court  may  st^ntence  the  offender  to  be  once 

or  oftener  (but  not  more  than  three  times)  whipped  within 
the  limits  of  the  prison  under  the  supervision  of  the  medical 
officer  of  the  prison  ;  and  the  number  of  the  strokes,  and  the 
instrument  with  which  they  shall  be  inflicted,  shall  be  speoi- 
fied  by  the  court  in  the  sentence. 

96.  Each  of  the  penitentiaries  in  Canada  shall  be  main-  Peniten- 
tained  as  a  prison  for  the  confinement  and  reformgition  of  per-  ***"^^ 
sons,  male  and  female,  lawfully  convicted  of  crime  before 

the  Courts  of  Criminal  Jurisdiction  of  that  Province  for 
which  it  is  appointed  to  be  the  penitentiary,  and  sentenced 
to  confinement  for  life  or  for  a  term  not  less  than  two  years  ; 
and  whenever  any  offender  is  punishable  by  imprisonmelit, 
such  imprisonment,  if  it  be  for  life  or  for  two  years  or  any 
longer  term,  shall  be  in  the  penitentiary ;  but  this  shall  not  Proviso, 
prevent  the  reception  and  imprisonment  in  any  penitentiary 
of  any  prisoner  sentenced  for  any  period  of  time  by  any 
military,  naval  or  militia  court  martial,  or  by  any  miUtary  or 
naval  authority  under  any  Mutiny  Act,  or  of  any  prisoner 
sentenced  in  New  Brunswick  or  Nova  Scotia,  to  imprison- 
ment with  hard  labour  for  less  than  two  years. 

97.  The  sentence  of  any  person  to  be  imprisoned  in  the  Sentence  to 
penitentiary  shall  (whether  expressed  or  not)  include  hard  Penitentiary 

labour, 


Digitized  by  VjOOQIC 


222 


Chap.  29. 


Procedure  in  Criminal  Cases.        32-33  VlCT. 


Prison. 


h  df  "{^^       labour,  and  the  offender  so  sentenced  shall  be  subject  to  the 
ar    a    ur.    (jjscipline  lind  regulations  of  the  penitentiary,  prescribed  or 
made  by  lawful  authority  under  any  statute  inthat  behalf. 

Reformatory  Prisons. 

^^^em\e  OM.  Provided  always,   that  the  court  before  which  any 

be scutu)™*^^  olfendor  whose  age  at  the  time  of  his  trial,  does  not  in  the 
Reformatory  opinion  of  the  court  exceed  sixteen  years,  is  convicted, 
whether  summarily  or  otherwise,  of  any  offence  punishable 
by  imprisonment  for  not  more  than  nve  years  nor  less 
than  six  months,  may,  in  its  discretion,  sentence  such  offender 
to  imprisonment  in  the  reformatory  prison  (if  any,)  in  the 
Province  in  which  sjich  conviction  takes  place,  and  such 
imprisonment  shall  m  such  case  be  substituted  for  the 
imprisonment  in  the  penitentiary  or  other  place  of  confine- 
ment, by  which  the  offender  would-otherwise  be  punishable 
under  any  Act  or  law  relating  thereto,  which  shall  be  con- 
strued subject  to  this  provision. 


Jury  acquit- 
ting prisoner 
on  ground  of 
insanity,  to 
state  80  in 
their  verdict. 


Insane  Prisoners. 

05I.  In  all  cases  where  it  is  given  in  evidence  upon  the 
trial  of  any  person  charged  with  any  offence,  whether  the 
same  be  treason,  felony  or  misdemeanor,  that  such  person 
was  insane  at  the  time  of  the  commission  of  such  c^ence, 
and  such  person  is  acquitted,  the  jury  shall  be  required  to 
find  specially  whether  such  person  was  insane  at  the  time 
of  the  commission  of  such  offence,  and  to  declare  whether  he 
is  acquitted  by  them  on  account  of  such  insanity ;  and  if 
they  find  that  such  person  was  insane  at  the  time  of  com- 
mitting such  offence,  the  court  before  whom  such  trial  is 
Kiad,  shall  order  such  x>€rson  to  be  kept  in  strict  custody  in 
such  place  and  in  such  manner  as  to  the  court  seems  fit, 
until  the  pleasure  of  the  Lieutenant-Grovemor  be  known. 

Lt..GaTernor  lOO.  The  Lieutenant-Grovemor  of  the  Province  in  which 
^cLpereon  the  case  occurs  may  thereupon  give  such  order  for  the  safe 
to  be  kept  in  custody  of  such  person  during  his  pleasure,  in  such  place 
safe  custo  y.  ^^^  ^  such  manner  as  to  him  seems  fit. 

Lt..GoYernor      lOl.  In  all  cascs  where  any  i)erson,  before  the  passing  of 

order*?n^cer-*  *^^  -^^^j  has  been  acquitted  of  any  such  offence  on  the  ground 

tain  other       of  insanity  at  the  time  of  the  commission  thereof,  and  has 

casea.!  heen  detained  in  custody  as  a  dangerous  i)erson  by  order  of 

the   court  before  whom  such  person  was  tried,  and   still 

remains  in  custody,  the  Lieutenant-G-overnor  may  give  the 

like  order  for  the  safe  custody  of  such  person  during  pleasure, 

as  he  is  hereby  enabled  to  give  in  the  case  of  i)eri5ons  acquit^ 

ted  under  the  ninety-ninth  section  of  this  Act,  on  the  ground 

of  insanity. 
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lOSJ.  If  any  person  indicted  for  any  offence  be  insane,  and  Similar  provi- 
upon  arraignment  be  so  found  by  a  jury  empannelled  for  respect  to* 
that   purpose,   so   that   such  person  cannot    be  tried  upon  persons 
such  indictment,  or  if,  upon  the  trial  of  any  person  so  in-  Iny  offence 
dieted,  such  person  appears  to  the  jury  charged  with  the  and  found  to 
indictment  to  be  insane,  the  court,  before  whom  such  person  j»®  »»s»^n^^bjra 
is  brought  to  ba  arraigned,  or  is  tried  as  aforesaid,  may  direct 
such  finding  to  be  recorded,  and  thereupon  may  order  such 
l)erson  to  be  kept  in  strict  custody  until  the  pleasure  of  the 
Lieutenant-Governor  be  known. 

103.  If  any  person  charged  with  an  offence  be  brought  if  jurjr  find 
before  any  court  to  be  discharged  for  want  of  prosecution,  fn^nr'oourt 
and  such  person  appears  to  be  insane,  the  court  shall  order  a  may  direct 
jury  to  be  empannelled  to  try  the  sanity  of  such  person,  and  to  be^e^un 
if  the  jury  so  empannelled  find  him  to  be  insane,  the  court  safe  custody, 
shall  order  such  person  to  be  kept  in  strict  custody,  in  such 

place  and  in  such  manner  as  to  4he  court  seems  fit,  until  the 
pleasure  of  the  Lieutenant-Grovernor  be  known. 

104.  In  all  cases  of  insanity  so  found,   the  Lieutenant-  in  such  cases 
Governor  may  give  such  order  for  the  safe  custody,  during  majKivr'*^'^ 
pleasure,  of  the  person  so  found  to  be  insane,  in  such  place  orders,  &c. 
and  in  sitch  manner  as  to  him  seems  fit. 

105.  The  Lieutenant-Governor,  upon  the  certificate  of  two  Persons  be- 
Justices  of  the  Peace,  and  two  duly  licensed  medical  prac-  gane^^hiie  in 
titioners,  that  any  person  imprisoned  for  an  offence  is  insane,  prison. 
may  order  his  removal  to  a  place  of  safe  keeping,  there  to 

remain  until  his  sanity  shall  be  certified  to  the  satisfaction 
of  the  Lieutenant-Governor,  who  may  then  order  him  back 
to  imprisonment,  if  then  liable  thereto,  or  otherwise  to  be 
discharged.  , 

Capital  Punishment,  Execution  of. 

106.  Whenever  any  offender  has  been  convicted  before  Court  to 
any  court  of  criminal  jurisdiction,   of  an  offence  for  which  ^JJ*^y/'\^^."' 
such  offender  is  liable  to  and  receives  sentence  of  death,  the  tence. 
court  shall  order  and  direct  execution  to  be  done  on  the 
offender  in  the  manner  provided  by  law 

107.  In  the  case  of  any  prisoner  sentenced  to  the  punish-  j^P?**'  of  case 
ment  of  death,  it  shall  not  be  necessary  for  the  judge,  before  unnecessary! 
whom  such  prisoner  has  been  convicted,  to  make  any  report 

of  the  case  previously  to  the  sentence  being  carried  into 
execution,  but  if  the  judge  thinks  such  prisoner  ought  to  be  Reprieve  in 
recommended  for  the  exercise  of  the  royal  mercy,  or  if  from  ^^^^^  *^^ 
the  non-decision  of  any  point  of  law  reserved  in  the  case,  or 
from  any  other  cause,  it  becomes  necessary  to  delay  the 

execution, 
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execution,  he,  or  any  other  judge  of  the  same  court,  or  who 
might  have  held  or  sat  in  such  court,  may,  from  time  to 
time,  either  in  teim  or  in  vacation,  reprieve  such  offender 
for  such  period  or  periods  beyond  the  time  fixed  for  the 
execution  of  the  sentence  as  may  be  necessary  for  the  con- 
sideration of  the  case  by  the  Crown. 


Treatnieni  of 

persons 

condeniiied. 


tOS.  Every  i>erson  sentenced  to  suffer  death  shall,  after 
judgment,  be  confined  in  some  safe  place  within  the  prison, 
apart  from  all  other  prisoners,  and  no  i>erson  but  the  gaoler 
and  his  servants,  the  medical  officer  or  surgeon  of  the  prison, 
a  chaplain  or  a  minister  of  religion,  shall  have  access  to  any 
such  convict,  without  the  permission,  in  writing,  of  the 
court  or  judge  before  whom  such  convict  has  been  tried,  or 
of  the  sheriff. 


Jndgment  to  '    lOO.  Judgment  of  death  to  be  executed  on  any  prisoner 
witMn^waUa    ^^^^^  *^^  coming  into  force  o^  this  Act,  shall  be  carried  into 
of  prison.        effect  within  the  walls  of  the  prison  in  which  the  offender 
is  confined  at  the  time  of  execution. 


Sheriff,  Ac. 
to  be  pi*e8eul. 


Justices  of  the 
Peace,  Ac, 
may  be  pre- 
sent. 


Surgeon  to 
certi/y  death. 


no.  The  sheriff  charged  with  the  execution,  and  the  gaol- 
er and  medical  officer  or  surgeon  of  the  prison,  and  such 
other  officers  of  the  prison  an'd  such  persons  as  the  sheriff 
requires  shall  be  present  at  the  execution. 

111.  Any  Justice  of  the  Peace  for  the  district,  county  or 
place  to  wnich  the  i^risou  belongs,  and  such  relatives  of  the 
prisoner  or  other  persons  as  it  seems  to  the  sheriff  proi)er  to 
admit  within  the  prison  for  the  purpose,  and  any  minister  of 
religion  who  may  desire  to  attend,  may  also  be  present  at 
the  execution. 

112.  As  soon  as  may  be  after  judgment  of  death  has  been 
executed  on  the  offender,  the  medical  officer  or  surgeon  of 
the  prison  shall  examine  the  body  of  the  offender,  and  shall 
ascertain  the  fact  of  death,  and  shall  sign  a  certificate  there- 
jof,  and  deliver  the  same  to  the  sheriff. 


Declaration        113.  The  sheriff  and  the  gaolor  of  the  prison,  and  such  jus- 
^^henff^ic  ^^^^^  ^^^  other  persons  present  (if  any)  as  the  sheriff  requires 
'  or  allows,  shall  also  sign  a  declaration  to  the  effect  that  judg- 
ment of  death  has  been  executed  on  the  offender. 


Deputies  may 
act. 


114.  The  duties  imposed  upon  the  sheriff,  gaoler,  medical 
officer  or  surgeon  by  the  four  next  preceding  sections,  may 
and  shall  in  his  absence  be  i)erformed  by  his  lawful  deputy 
or  assistant,  or  other  officer  or  person  ordinarily  acting  for 
him,  or  conjointly  with  him,  in  the  performance  of  his 
duties. 

US* 
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115.  A  coroner  of  the  district,  county  or  place  to  which  .Coroner's 
the  prison  belongs,  wherein  judgment  of  death  is  executed  bJJiy®.*'  ^'^ 
on  any  offender,  shall,  within  twenty-four  hours  after  the 
execution,  hold  an  inquest  on  the  body  of  the  offender,  and 
the  jury  at  the  inquest  shall  inquire  into  and  ascertain  the 
identity  of  the  body,  and  whether  judgment  of  death  was 
duly  executed  on  the  offender  ;  and  the  inquisition  shall  be 
in  duplicate,  and  one  of  the  originals  shall  be  delivered  to 
the  sheriff. 

IIO.  No  officer  of  the  prison  or  prisoner  confined  therein  Officers  not  to 
shall,  in  any  case,  be  a  juror  on  the  inquest.  be  jurors. 

IIT.  The  body  of  every  offender  executed  shall  be  buried  Banal  ot 
within  the  walls  of  the  prison  within  which  judgment  of  ^^^^' 
'death  is  executed  on  him,  unless  the  Lieutenant-Governor  in 
CJouncil  being  satisfied  that  there  is  not,  within  the  walls  of 
any  prison,  sufficient  space  for  the  convenient  burial  of  offen- 
ders executed  therein,  permits  some  other  place  to  be  used 
for  the  purpose. 

11^.  The  Governor  ^n  Council  may,  fr  )m  time  to  time  Governor  in 
make  such  rules  and  regulations  to  be  observed  on  the  execu-  ^'°JJ°^'^  \^ 
tion  of  judgment  of  death  in  every  prison,  as  he  may  from  ™c.,  asU)^* 
time  to  time  deem  expedient  for  the  purpose,  as  well  of  executions. 
guarding  against  any  abuse  in  such  execution,  as  also  of 
giving  greater  solemnity  to  the  same,  and  of  making  known 
without  the  prison  walls' the  fact  that  such  execution  is 
taking  place. 

no.  All  such  rules  and  regulations  shall  be  laid  upon  the  Such  Rules  to 
tables  of  both  Houses  of  Parliament  within  six  weeks  after  ParuLmerft.*^^ 
ihe  making  thereof,  or  if  Parliament  be  not  then  sitting, 
within  fourteen  days  after  the  next  meeting  thereof 

ISO.  If  'any  jK^rson  knowingly  and  wilfully  signs  any  Penalty  for 
false  certificate  or  declaration  required  with  respect  to  any  cwUti^S.*^^ 
•execution,  he  shall  be  guilty  of  a  misdemeanor,  and  on  con- 
viction thereof  shall  be  liable,  at  the  discretion  of  the  court, 
to  imprisonment  for  any  term  less  than  two  years,  with  or 
without  hard  labour,  and  with  or  without  solitary  confine- 
ment. 

121.  Every 'certificate  and  declaration,  and  a  duplicate  of  Certificate, 
the  inquest  required  by  this  Act,  shall  in  each  case  be  sent  *  ^J  ^  ^icvc^ 
"with  all  convenient  speed  by  the  sheriff  to  the  Secretary  of  turvofstate, 
State  of  Canada,  or  to  such  other  officer  as  may  from  time  to  ^"entfancew 
time  be  appointed  for  the  purpose  by  the  Governor  in  Coun-  prison, 
cil,  and  printed  copies  of  the  same  several  instruments  shall, 
•as  soon  as  possible,  be  exhibited,  and  shall,  for  twenty-four 
15  hours 
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hours  at  least,  be  kept  exhibited,  on  or  near  the  principal 
entrance  of  the  prison  within  which  judgment  of  death  is 
executed. 

TdlSuie  B.  to      ***•  "^M  *^™^®  S^^^^  ^  *^®  Schedule  B  to  this  Act,  with 
be  used.    '      such  Variations  or  additions  as  circumstances  require,  shall 
be  used  for  the  respective  purposes  in  that  schedule  indicated, 
and  according  tc  the  directions  therein  contained. 

Sarinj?  clanse     123.  The  omission  to  Comply  with  any  provision  of  the 
tfcxecuSon^  next  preceding  fourteen  sections  of  this  Act  shall  not  make 
^     '   the  execution  of  judgment  of  death  illegal  in  anv  case  where 
such  execution  would  otherwise  have  been  legal. 

Oenerni  pro-;]     124.  Except  in  so  far  as  is  hereby  otherwise  provided,. 

Tisiuns.         judgment  of  death  shall  be  carried  into  effect  in  the  same 

manner  as  if  the  said  fourteen  sections  had  not  been  passed. 


Tardon  when 
party  is  com- 
mitted for 


Pardons. 

125.  The  Crown  may  extend  the  Eoyal  mercy  to  any  per- 
son sentenced  to   imprisonment  by  virtue  of  any  statute, 


non-payment  although   such  persou  be   imprisoned  for    non-pajTnent  of 
moneys.      jjionev  to  somc  party  other  than  the  Crown. 


party 


Effbet  of 
pardon. 


126.  When  the  Crown  is  pleased  to  extend  the  Boyal 
mercy  to  any  offender  convicted  of  a  felony  punishable  with 
death  or  otherwise,  and  by  warrant  under  the  lloyal  Sign 
Manual,  countersigned  by  one  of  the  principal  Secretaries  of 
State,  or  by  warrant  under  the  hand  and  se-al  at  arms  of  the 
Governor  General,  grants  to  such  offender  either  a  free  or 
conditional  pardon,  the  discharge  of  such  offender  out  of  cus- 
tody, in  case  of  a  free  pardon,  and  the  performance  of  the  con- 
dition in  the  case  of  a  conditional  pardon,  shall  have  the  effect 
of  a  pardon  under  the  Great  Seal,  of  such  offender,  as  to  the 
felony  for  which  such  pardon  has  been  granted  ;  but  no  free 
pardon,  nor  any  discharge  in  consequence  thereof,  nor  any 
conditional  pardon,  nor  the  performance  of  the  condition 
thereof,  in  any  of  the  cases  aforesaid,  shall  prevent  or  mitigate 
the  punishment  to  which  the  offender  might  otherwise  be 
lawfully  sentenced,  on  a  subsequent  conviction  for  any  felony 
or  offence  other  than  that  for  which  the  pardon  was  granted. 


Crorernor 
may  commute 
sentence  of 
death* 


form  and 


127.  The  Crown  may  commute  the  sentence  of  death 
passed  upon  any  person  convicted  of  a  capital  crime,  to  im- 
prisonment in  the  penitentiary  for  life,  or  for  any  term  of 
years  not  less  than  two  years,  or  to  imprisonment  in  any  other 
gaol  or  place  of  confinement  for  any  period  less  than  two 
years,  with  or  without  hard  labour,  and  with  or  without  soli- 
tary confinement ;  and  an  instrument  under  the  hand  and 
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seal  at  arms  of  the  Grovemor  General  declaring  such  commu-  effect  of 
tation  of  .sentence,  or  a  letter  or  other  instrument  under  the  commutatiorw 
hand  of  the  Secretary  of  State  of  Canada  or  for  the  Provinces, 
or  the  lawful  deputy  of  either  shall  be  sufficient  authority 
to  any  of  Her  Majesty's  judges  or  justices,  having  jurisdic- 
tion in  such  cases,  or  to  any  sheriff  or  officer  to  w^hom  such 
letter  or  instrument  is  addressed,  to  ^ive  effect  to  such  com- 
mutation, and  to  do  all  such  things  and  to  make  such  orders, 
and  to  give  such  directions,  as  may  be  requisite  for  the  change 
of  custody  of  such  convict,  and  for  his  conduct  to  and  delivery 
at  such  gaol  or  place  of  confinement,  or  penitentiary,  and  his 
detention  therein,  according  to  the  terms  on  which  his  sentence 
has  been  commuted. 

Undergoing  sentence^  equivalent  to  a  pardon. 

128.  When  any  offender  has  been  convicted  of  a  felony  not  i-'ndergoingr 
punishable  with  death,  and  has  endured  the  punishment  to  equivalent  ta 
which  such  offender  was  adjudged,  or  if  such  felony  be  pun-  a  pardon. 
ishable  with  death  and  tlie  sentence  has  been  commuted,  then 

if  such  offender  has  endured  the  punishment  to  which  his 
sentence  was  commuted,  the  punishment  so  endured  shall, 
as  to  the  felony  whereof  the  offender  was  so  convicted,  have 
the  like  effects  and  consequences  as  a  pardon  under  the  (Jreat 
Seal ;  but  nothing  herein  contained,  nor  the  enduring  of  such  Proviso, 
punishment,  shall  prevent  or  mitigate  any  punishment  to 
which  the  offender  might  otherwise  be  lawfully  sentenced, 
on  a  subsequent  conviction  for  any  other  felony. 

129.  Nothing  in  this  Act  shall  or  doth  in  any  manner  Royal  prero- 
limit  or  affect  Her  Majesty's  lloyal  prerogative  of  mercy.  gative  saved. 

Limitation  of  Actions  and  prosecutions. 

130.  All  actions  and  prosecutions  to  be  commenced  against  Limitation  of 
any  person  for  anything  purporting  to  be  done  in  pursuance  actions  and 
of  any  Act  of  the  Parliament  of  Canada  relating  to  Crim-  P^^^«*^»^^»o"^- 
inal  Law,  shall,  unless  otherwise  provided  for,  be  laid  and 

tried  in  the  district,  county,  or  place  where  the  fact  was 
committed,  and  must  be  commenced  within  six  months  next 
alter  the  fact  committed,  and  not  otherwise. 

131.  Notice  in  writing  of  such  action  and  of  the  cause  Notice  to 
thereof,  must  be  given  to  the  defendant  one  month  at  least  ^®^®'^^*"^- 
before  the  commencement  of  the  action. 

132.  In  any  such  action  the  defendant  may  plead  the  gen-  General  issue. 
eral  issue,  and  give  this  Act  and  the  si)ecial  matter  in  evi- 
dence at  any  trial  thereupon. 

138. 
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la  case  of 
tender  of 
Bufficieut 
amends. 


RecoTerj  of 
costs. 


133.  No  plaintiff  shall  recover  in  any  such  action,  if  tender 
of  Sufficient  amends  be  made,  before  such  action  brought,  or 
if  a  sufficient  sum  of  money  be  paid  into  court  after  such 
action  brought,  by  or  on  behalf  of  the  defendant. 

134.  If  a  verdict  passes  for  the  defendant,  or  the  plaintiff 
becomes  non-suit,  or  discontinues  any  such  action  after  issue 
joined,  or  if,  upon  demurrer  or  otherwise,  judgment  be  given 
against  the  plaintiff,  the  defendant  shall  recover  his  fall  costs 
as  between  attorney  and  client,  and  shall  have  the  like  remedy 
for  the  same  as  any  defendant  hath  by  law  in  other  cases, 
and  though  a  verdict  or  judgment  be  given  for  the  plaintiff 
in  any  such  action,  such  plaintiff  shall  not  have  costs  against 
the  defendant,  unless  the  judge,  before  whom  the  trial  shall 
be,  certifies  his  approval  of  the  action. 

Prot'>ct  on  of      185.  Nothing  in  the  next  five  preceding  seetions  shall  pre- 

reacr&c  ^*^*  vent  the  effect  of  any  Act  in  force  in  any  province  of  Canada, 

'  for  the  protection  of  Justices  of  the  Peace  or  other  officers  from. 

vexatious  actions  for  things  purporting  to  be  done  in  th« 

performance  of  their  duty. 


Offences  com- 
mitted within 
the  jurisdic- 
tion of  the 
Admiralty. 


General  Provisions, 

136.  When  any  felony,  punishable  under  the  laws  of  Can- 
ada, has  been  committed  within  the  jurisdiction  of  any  Court 
of  Admiralty  in  Canada,  the  same  may  be  dealt  with,  inquired 
of  and  tried  and  determined  in  the  same  manner  as  any  other 
felony  committed  within  that  jurisdiction. 


■Laws  relating  137.  Nothing  Contained  in  this  Act  shall  alter  or  affect 
4o  Army  and  any  of  the  luws  relating  to  the  government  of  Her  Majesty's 
affected?         l^ii^d  or  uuA'al  forces. 

Commence-  tSH.  This  Act  shall  commence  and  take  effect  on  the  first 
■nentof  Act.    ^^y  of  January,  one  thousand  right  hundred  and  seventy. 


SCHEDULE  A. 

FORMS   OF   INDICTMENT   REFERRED   TO    IN  SECTION 
TWENTY-SEVEN. 

Murder, 

County  {or  District)  )      The  jurors  for  our  I^^ady  the   Queen, 
of  ,  to  wit :   jl  upon  their  oath  present,  that  A.  B.,  on 

the  day  of  in  the  year  of  our  Lord,  one  thousand 

eight  hundred  and  ,  at  in  the  County  {or  District) 

of  did  feloniously,  wilfully,  and  of  his  malice  afore- 

thought,  kill  and  murder  one  C.  D.  * 

Manslaughter. 
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Manslaughter. 

County  (or  District) )  Same  as  last  form,  ^milling:  "  wilfully, 
of  ,  to  wit :    )  tod  of  malice  aforethought,"   and  sub- 

stUuting  the  word  "  slay  "/or  the  word  "murder." 

Bodily  Harm. 

County  (or  District)  )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to   wit :    )  upon  their  oath  present,  that  J.  B.,  on 

the  day  of  ,  at  did  feloniously  administer 

to,  (or  cause  to  be  taken  by)  one  A.  B.,  poison  (or  other  des- 
tructive thing)  and  did  thereby  cause  bodily  harm  to  the  said 
A.  B.,  with  intent  to  kill  the  said  A.  B.,  (or  C.  D.) 


Rape. 

County  (or  District)  )  The  jurors  for  our  Lady  the  Queen  ^ 
of  ,  to  wit :    \  upon  their  oath  present  that  A.  B.,   on 

the  day  of  ,  at  ,  by  force  and  against  her 

vrill,  feloniously  ravished  and  carnally  knew  C.  D.,  a  woman 
above  the  age  of  twelve  years. 

Simple  Larceny. 

County  (or  District )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :    )  upon  their  oath  present,  that  A.  B.,  on  the 

day  of  ,  at  ,  did  feloniously  steal 

a  gold  watch,  the  property  of  C.  D. 

Robbery. 

County  (or  District)  )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :  )  upon  their  oath  present  that  A.  B.,  on 

the  day  of  ,  at  ,  did  feloniously 

rob  C.  D.,  (and  at  the  time  of,  or  immediately  before  or  after 
8uch  robbery,  (if  I  he  case  be  so),  did  cause  grievous  bodily 
harm  to  the  said  C.  D.),  (or  to  any  person  naming  him). 

Burglary. 

County  (or  District) )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :  )  upon   their  oath  present  that  A.  B.,  on 

the  day  of  ,  at  ,  did  feloniously 

break  into  and  enter  the  dwelling  house  of  C.  D.,  in  the 
night  time,  with  intent  to  commit  a  felony  therein,  (or  as  the 
case  may  be,) 

Stealing 
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Stealing  Money. 

County  (or  District) )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :  J  upon  their  oath  present  that  A.  B.,  on 

the  day  of  ,  at  ,  did  feloniously 

steal  a  certain  sum  of  money,  to  wit,  to  the  amount  of 
dollars,  the  property  of  one  C.  D.,  (or  a.<  the  case  may  be.) 

Embezzlement. 

County  {or  District)  )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :  )  upon  their  oath  present,  that  A.  B.,  on 

the  day  of  ,  at  ,  being  a  serv^ant 

(or  clerk)  theii  employed  in  that  capacity  by  one  C.  D.,  did 
then  and  there  in  virtue  thereof,  receive  a  certain  sum  of 
money,   to  wit,  to  the  amount  of  for   and   on   ac- 

count of  the  said  C  D.,  and  the  said  money  did  feloniously 
embezzle. 

Fcise  Pretences. 

County  (or  District)  \  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :   J  on  their  oath  present  that  A.  B.,   on 

the  day  of  ,  at  ,  unlawfully, 

fraudulently  and  knowingly  by  false  pretences,  did  obtain 
from  one  C.  D.,  six  yards  of  niusfin,  of  the  goods  and  chattels 
of  the  said  C.  D.,  with  intent  to  defraud. 

Offences  Against  the  Habitation. 

County  (or  District)  )      The  jurors  for  our  Lady  the  Queen, 
%        of  ,  to  wit :  )  ui)on  their  oath  present,  that  A.  B.,J!o 

the  day  of  ,  at  ,  did  feloniously 

and  maliciously  set  fire  to  the  dwelling  house  of  C.  D.,  the 
said  C.  D.,  (or  some  other  person  byname,  or  if  the  name  be  un- 
known, some  person)  being  therein. 

Malicious  Injuries  to  Propeity. 

County  (or  District)  |  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit:  )  upon  their  oath  present,  that  A.  B., 

on  the  day  of  ,  at  ,  did  feloniously  and 

maliciously  set  fire,  or  attempt  to  set  fire  to  a  certain  building 
or  erection,  that  is  to  say,  (a  house  or  barn,  or  bridge,  or  as  the 
case  may  be)  the  property  of  one  C.  D.,)  or  as  the  case  may  be). 

Forgery. 

County  (or  District)   )      The  jurors  for  our  Lady  the  Queen 
of  ,  to  wit :  )  upon  their  oath  present,  that  A.  B., 

on  the  day  of  ,  at  ,  did  feloniously  forge 

(or 
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{or  utter,  knowing  the  same  to  be  forged)  a  certain  promissory 
note,  Sf'C.,  {or  clandestinely  and  without  the  cor^sent  of  the 
owner,  did  make  an  a//era^ton  in  a  certain  written  instrument 
with  intent  to  defraud,  or  as  the  case  may  be.) 

Coining. 

County  {or  District)  )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :  \  on  their  oath  present,  that  A.  B.,  on 

the  day  of  ,  at  ,  did  feloniously  coun- 

terfeit a  gold  coin  of  the  United  Kingdom,  called  a  sovereign^ 
-current  by  law  in  Canada,  with  intent  to  defraud,  or 

had  in  his  possession  a  counterfeit 
of  a  gold  coin  of  the  United  Kingdom,  called  a  sovereign^ 
■current  by  law  in  Canada,  knowing  the  same  to  be  counter- 
feit, and  with  intent  to  defraud  by  uttering  the  same. 

Perjury. 

County  {or  District)  )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit:  )  upon  their  oath  present,  that  heretofore 

to  wit,  at  the  {Assizes)  holden  for  the  county  {or  District)  of 

,  on  the  day  of  ,  in  the  year,  of  our  Lord  one 

thousand  ei^ht  hundred  and  ,  before  ,  {one  of  the 

Judges  of  our  Ladt/  the  Queen,)  a  certain  issue  between  one  E. 
F.,  and  one  J.  H.  in  a  certain  action  oi  covenant,  was  tried,  upon 
which  trial  A.  B.  ai:)peared  as  a  witness  for  and  on  behalf  of 
the  said  E.  F.,  and  was  then  and  there  duly  sworn  before  the 
jsaid  and  did  then  and  there,  upon  his  oaf/i  aforesaid, 

falsely,  wilfully  and  corruptly  depose  and  swear  in  substance 
and  to  the  effect  following,  **  that  he  saw  the  said  G,  H.  duly 
execute  the  deed  on  which  the  said  action  was  brought, ^^  whereas, 
in  truth,  the  said  A.  B.  did  not  see  the  said  Gr.  H.  execute  the 
said  deed,  and  the  said  deed  was  not  executed  by  the  said 
Cr.  II.,  and  the  said  A.  B.  did  thereby  commit  wilful  and 
■corrupt  perjury. 

Subornation  of  Perjury. 

County  {or  District)  )  Same  as  last  form  to  the  end,  and  then 
of  ,  to  wit :  )  proceed : — And  the  jurors  further  pre- 

sent, that  before  the  committing  of  the  said  oflfence  by  the 
said  A.  B.,  to  wit,  on  the  day  of  ,  at  ,  C.  D., 

unlawfully,  wilfully  and  corruptly  did  cause  and  procure 
the  said  A.  B.  to  do  and  commit  the  said  offence  in  manner 
4md  form  aforesaid. 

Offences  against  the  Public  Peace. 

County  {or  District)  )  The  jurors  for  our  Lady  the  Queen, 
of  ,  to  wit :    )  upon  their  oath  present,  that  A.  B.,  on 

the 
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the  day  of  ,  at  ,  with  two  or  more  persons^ 

did  riotously  and  tumultuously  assemble  together  to  the 
disturbance  of  the  public  peace,  and  with  force  did  demolish^ 
pull  down,  or  destroy,  {or  attempt  or  begin  to  demolish  &c.,) 
a  certain  building  or  erection  of  C.  D. 

Offences  against  the  Administration  of  Jmticp.. 

County  (or  District)  )  The  jurors  for  our  Lady  the  Queen^ 
of  ,  to  wit ;    )  upon  their  oath  present,  that  A.  B.  on 

the  day  of  ,  at  did  corrUptly  take  or  receiT^ 

money  under  pretence  of  helping  C.  D.  to  a  chattel,  {or^ 
money,  &c.,)  that  is  to  say,  a  horse,  (or  five  dollars,  or  a  note, 
or  a  carriage,)  which  had  been  stolen,  {or  as  the  case  may  be) 

Bigamt/i  or  Offences  against  the  Law  for  the  Celebration  of^ 

Marriage. 

County  {or  District)  )  The  jurors  for  our  Lady  the  Queen^ 
of  ,  to  wit :    )  upon  their  oath  present,  that  A.  E.,  on 

the  day  of  ,  at  ,  being  then  married,  did  feloniously 
marry  C.  D.  during  the  lifetime  of  the  wife  of  the  said  A.  B. — (or 
not  lleing  duly  authorized,  did  celebrate  {or  assist  in  the*  cele- 
bration of,)a  marriage  between  C.  D.  andE.F., — or  being  duly 
authorized  to  marry,  did  celebrate  marriage  between  C.  D^ 
and  E.  F.  before  proclamation  of  banns  according  to  law,  or 
without  a  license  for  such  marriage  under  the  hand  and  seal 
of  the  Governor). 

Offences  relating  to  the  Army, 

County  {or  District)  )  The  jurors  for  our  Lady  the  Queen^ 
of  ,  to  wit :    J  upon  their  oath  present,  that  A.  B.  on 

the  day  of  ,  at  ,  did  solicit  {or  procure)  a 

soldier  to  desert  the  Queen's  service,  {or  as  the  case  may  be). 

Offences  against  Public  Morals  and  Decency. 

County  {or  District)  )  The  jurors  of  our  Lady  the  Queen, 
of  ,  to  wit :    )  upon  their  oath  present,  that  A.  B.  on. 

the  day  of  ,  at  ,  did  keep  a  common  gaming, 

bawdy  or  disorderly  house  {or  rooms). 

General  Form. 

County  ( or  District)  )  The  Jurors  for  our  Lady  the- 
of  to  wit :    )  Queen,    upon  their  oath  present, 

that  A.  B.,  on  the        day  of  ,  at  ,  did  {here  describe 

the  offence  in  the  terms  in  which  it  is  described  in  the  law^  or 
state  such  Jacts  as  constitute  the  offence  intended  to  be  charged^ 
and  if  the  offence  be  felony  state  the  act  to  have  been  done 
feloniously. 

SCHEDULR 
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SCHEDULE  B. 
Certificate  of  Surf^eon — See  Section  122. 


'o^ 


I,  A.B.,  surgeon  (or  as  the  case  way  be)  of  the  {describe  the 
prison),  hereby  certify  that  I,  this  day,  examined  the  body  of 
CD.,  on  whom  judgment  of  death  was  this  day  executed  in 
the  said  prison  ;  and  that  on  such  examination  I  found  that 
the  said  C.D.  was  dead. 

(Signed,)  A.  B. 

Dated  this  day  of  18     . 

Declaration  of  Sheriff  and  others — See  Section  122. 

We,  the  undersigned,  hereby  declare  that  judgment  of 
death  was  this  day  executed  on  CD.,  in  the  (desctibe  the  pri- 
son) in  our  presence. 

Dated  this  day  of  18     . 

E.  R,  Sheriff  of 

L.  M.,  Justice  of  the  Peace  for 

G.  H.,  Gaoler  of 

&c.,  &c. 


CHAP.    30. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace, 
out  of  Sessions,  in  relation  to  persons  charged  with 
Indictable  Offences. 

[Astented  to  22nd  June,  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  con-  Preamble, 
solidate  the  statute  laws  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia  and  New  Brunswick,  respecting 
the  duties  of  Justices  of  the  Peace  out  of  sessions  in  relation 
to  persons  charged  with  indictable  offences,  and  to  extend 
the  same  as  so  consolidated  to  all  Canada :  Therefore,  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

1.  In  all  cases  where  a  charge  or  complaint  (A)  is  made  F«r  what 
before  any  one  or  more  of  Her  Majesty's  Justices  of  the  Peace  jusSce^of  the 
for  any  territorial  division  in  Canada,  tliat  any  person  has  Peace  may 
committed,  or  is  suspected  to  have  committed,  any  treason  or  ranVio  caus* 
felony,  or  any  indictable  misdemeanor  or  olfence  within  the  a  })erson 
limits  of  the  jurisdiction  of  such  Justice  or  Justices  of  the  Peace,  J'h  *^ewUh  to 
or  that  any  person  guilty  or  suspected  to  be  guilty  of  having  be  brought 
committed  any  such  crime  or  offence  elsewhere  out  of  the  ^^^^^^  ^**™' 

jurisdiction 
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jurisdiction  of  such  justice  or  justices,  is  residing  or  being,  or 
is  suspected  to  reside  or  be  within  the  limits  of  the  jurisdic- 
tion of  such  justice  or  justices,  then,  and  in  every  such  case, 
if  the  person  so  charged  or  complained  against  is  not  in 
custody,  such  Justice  or  Justices  of  the  Peace  may  issue  his 
or  their  warrant  (B)  to  apprehend  such  person,  and  to  cause 
him  to  be  brought  before  such  justice  or  justices,  or  any  other 
justice  or  justices  for  the  same  territorial  division. 

the^art  ^m  *^'      ^'  ^^  ^^^  cases  the  justicc  or  justices  to  whom  the  chai^ 
be^s^mmoae^  or   complaint  is   preferred,  instead   of  issuing  in  the  first 
instead  of       instance  his  or  their  warrant  to  apprehend  the  person  charged 
rantjn  t\Z^^'  or  complained  against,  may,  if  he  or  they  think  fit,  issue  his 
first'instance.  or  their  summons  (C)  directed  to  such  person,  requiring  him 
to  appear  before  the  justice  or  justices,  at  the  time  and  place 
to  be    therein  mentioned,  or  before  such  other  justice  or 
justices  of  the  same  territorial  division  as  may  then  be  there, 
Warrant  if     and  if,  after  being  served  with  the  summons  in  maimer  here- 
d?Bobeyed.*^     inafter  mentioned,  he  fails  to  appear  at  such  time  and  place, 
in  obedience  to  such  summons,  the  justice  or  justices,  or  any 
other  Justice  or  Justices  of  the  Peace  for  the  same  territorial 
division,  may  issue  his  or  their  warrant  (D)  to  apprehend 
the  person  so  charged  or  complained  against,  and  cause  such 
person  to  be  brought  before  him  or  them,  or  before  some  other 
Justice  or  Justices  of  the  Peace  for  the  same  territorial  division, 
to  answer  to  the  charge  or  complaint,  and  to  be  further  dealt 
Proviso.         with  according  to  law ;  but  any  Justice  or  Justices  of  the 
Peace  may,  if  he  or  they  see  fit,  issue  the  warrant  hereinbefore 
first  mentioned,  at  any  time  before  or  after  the  time  men- 
tioned in  the  summons  for  the  appearance  of  the  accused 
party. 

bi^  ^off'^*^^^**"      *'  ^^  ^^  cases  of  indictable  ofiences  committed  on  the  high 

committed  ^ou  s^^s,  or  in  any  creek,  harbour,  haven  or  other  place,  in  which 

^e  high  seas,  the  admiralty  of  England  have  or  claim  to  have  jurisdiction, 

^*  and  in  all  cases  of  offences  committed  on  land  beyond  the 

seas  for  which  an  indictment  may  be  preferred  or  the  offender 

may  be  arrested  in  Canada,  any  one  or  more  justice  or  justices 

for  any  territorial  division  in  which  any  person  charged  with 

having  committed,  or  being  suspected  to  have  committed  any 

such  offence,  shall  be  or  be  suspected  to  be,  may  issue  his  or 

their  warrant  (D  2)  to  apprehend  such  person,  to  be  dealt 

with  as  therein  and  hereby  directed. 

Warrant  to  *•  ^^  ^^^  ^^  indictment  be  found  by  the  grand  jury  in 
apprehend  any  court  of  criminal  jurisdiction,  against  any  person  then 
wh^m  a^iS-*  ^*  large,  and  whether  such  person  has  been  bound  by  any 
dictmeat  is  recognizance  to  appear  to  answer  to  any  such  charge  or  not, 
found.  ^^^  jj^  ^j^Q  g^^j^  person  has  not  appeared  and  pleaded  to  the 

indictment, 
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indictment,  the  person  who  acts  as  Clerk  of  the  Crown  or 
-ciiief  clerk  of  such  court  shall,  at  any  time  at  the  end  of  the 
term  or  sittings  of  the  court,  at  which  the  indictment  has 
been  found,  upon  application  of  the  prosecutor,  or  of  any 
person  on  his  behalf,  and  on  payment  of  a  fee  of  twenty 
<;ents,  grant  to  such  prosecutor  or  person  a  certificate  (F)  of 
such  indictment  having  been  found ;  and  upon  production 
of  such  certificate  to  any  Justice  or  Justices  of  the  Peace 
for  the  territorial  division  in  which  the  offence  is  in  the  in- 
dictment alleged  to  have  been  committed,  or  in  which  the 
person  indicted  resides,  or  is  supposed  or  suspected  to  reside 
or  be,  such  justice  or  justices  shall  issue  his  or  their  warrant 
(G)  to  apprehend  the  person  so  indicted,  and  to  cause  him 
to  be  brought  before  such  justice  or  justices  or  any  other 
justice  or  justices  for  the  same  territorial  division,  to  be  dealt 
with  according  to  law. 

5.  If  the  person  be  thereupon   apprehended  and  brought  Commitment, 
before  any  such  justice  or  justices,  such  justice   or  justices,  ^^  ^*^^- 
•ai)on  its  being  proved  upon  oath  or  affirmation  before  him 

or  them  that  the  person  so  apprehended  is  the  person 
-charged  and  named  in  the  indictment,  shall,  without  lurther 
inquiry  or  examination,  commit  (H)  him  for  trial  or  admit 
him  to  bail  in  manner  hereinafter  mentioned. 

6.  If  the  person  so  indicted  is   confined   in   any  gaol    or  ifpersoiin- 
prison  for  any  other  oftence  than  that  charged  in  the  indict-  already  ?a 
ment  at  the  time  of  such  application  and  production  of  such  prison  for 
•certificate  to  the  justice  or  justices,  such  justice   or  justices,  offence^^Jus- 
upon  its  being  proved  before  him   or  them  upon    oath  or  tice  may  order 
affirmation,  that  the  person  so  indicted  and   the  person  so  ^^iSed  untii^' 
confined  in  prison  are  one  and  the  same  person,  shall  issue  removed  by 
his  or  their  warrant  (I)  directed  to  the  gaoler  or  keeper  of  the  ^Jrp^  J" 
ffaol  or  prison  in  which  the  person  so  indicted  is   then  con-  otherwise,  or 
nned,  commanding  him  to  detain  such  person  in  his  costody  discharged. 
until,  by  Iler  Majesty's  writ  of  habeas  corpus,  or  by  order  of 

the  proi>er  court  he  be  removed  therefrom  for  the  purpose  of 
being  tried  upon  the  said  indictment,  or  until  he  be  other- 
wise removed  or  discharged  out  of  his  costody  by  due  course 
oflaw. 

7,  Nothing  in  this  Act  contained   shall  prevent  the  issu- Nottopreyent 
ing  or  execution  of  bench  warrants,  whenever  any  court  of  fant!*^  ^^^^' 
competent  jurisdiction  thinks  proper  to  order  the  issuing  of 

any  such  warrant. 

8.  Any  Justice  or  Justices  of  the  Peace  may  grant  or  issue  Warrant  majr 
any  warrant  as  aforesaid,  or  any  search  warrant,  on  a  Sunday  aunday.*^  ^'^ 
as  well  as  on  any  other  day. 
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If  A  warrant  is 
to  be  issued, 
information 
to  be  upon 
oatli,  kc. 


O.  In  all  cases  when  a  charge  or  complaint  for  any  indicta- 
ble offence  is  made  before  any  justice  or  justices,  if  it  be  in* 
tended  to  issue  a  warrant  in  the  first  instance  against  ih% 
party  charged,  an  information  and  complaint  thereof  (A)  in 
writing,  on  the  oath  or  affirmation  of  the  informant,  or  of  soma* 
witness  or  witnesses  in  that  behalf,  shall  be  laid  before  such 
justice  or  justices. 


And  so  in  case 
of  sunuuons, 
unless   other- 
wise pro- 
Tided. 


lO.  "When  it  is  intended  to  issue  a  summons  instead  of  a 
warrant  in  the  first  instance,  the  information  and  complaint 
shall  also  be  in  writing,  and  be  sworn  to  or  affirmed  in  man- 
ner aforesaid,  except  only  in  cases  where  by  some  Act  or  law 
it  is  specially  provided  that  the  information  and  complaint 
may  be  by  parole  merely,  and  without  any  oath  or  affirma- 
tion to  support  or  substantiate  the  same. 


No  objection 
allowed  for 
alleged  de- 
fect. 


11.  No  objection  shall  be  taken  or  allowed  to  any  informa- 
tion and  complaint  for  any  alleged  defect  therein  in  substanco^ 
or  in  form,  or  for  any  variance  between  it  and  the  evidence 
adduced  on  the  part  of  the  prosecution,  before  the  justice  or 
justices  who  take  the  examination  of  the  witnesses  in  that 
behalf 


In  what  cases      12.  If  a  credible  witness  proves  upon  oath  (E  1)   before  a 

grant  a  war-   J^sticc  of  the  Pcace,  that  there  is  reasonable  cause  to  suspect 

rant  to  ?earch  that  any  property  whatsoever,  on  or  with  respect  to   which 

houselT^c.     *^y  larceny  or  felony  has  been  committed,  is  in  any  dwelling 

house,  outhouse,  garden,  yard,  croft  or  other  place  or  places, 

the  justice  may  grant  a  warrant  (E  2)  to  search  such  dwelling 

house,  garden,  yard,  croft  or  other  place  or  places  for  such 

property,  and  if  the  same,  or  any  part  thereof  be  then  found, 

to  bring  the  same  and  the  person  or  persons  in  whose  posse*- 

sion  such  house  or  other  place   then   is,   before   the  justice 

granting  the  warrant,   or  some  other  justice  for  the  sani» 

territorial  division. 


Upon  com- 
plaint, Justice 
may  issue 
Summons  or 
Warrant  for 
appearance 
of  party- 
charged. 


13.  Upon  information  and  complaint  as  aforesaid,  th^ 
justice  or  justices  receiving  the  same  may,  if  he  or  they 
think  fit,  issue  his  or  their  summons  or  warrant  as  herein- 
before directed,  to  cause  the  person  charged  to  be  and  api)ear 
as  therein  and  thereby  directed ;  and  every  summons  (C) 
shall  be  directed  to  the  party  so  charged  by  the  information^ 
and  shall  state  shortly  the  matter  of  such  information,  and 
shall  require  the  party  to  whom  it  is  directed  to  be  and 
appear  at  a  certain  time  and  place  therein  mentioned,  befoie 
the  justice  who  issues  the  summons,  or  before  such  other 
Justice  or  Justices  of  the  Peace  for  the  same  territorial  divis- 
as  may  then  be  there,  to  answer  to  the  charge,  and  to  be 


ion 


further  dealt  with  according  to  law. 
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14.  Every  such  summons  shall  be  served  by  a  constable  How  sum- 
or  other  peace  officer  upon  the  person  to  whom  it  is  directed,  ™ r"ed°  ^ 
by  delivering  the   same  to   the  party   personally,  or  if  he 
<5annot  conveniently  be  met  vv^ith,  then  by  leaving  the  same 

for  him  with  some  person  at  his  last  or  usual  i>lace  of  abode. 

15.  The  constable  or  other  peace  officer  m  ho  serves  the  Constables, 
-game  shall  attend  at  the  time  and  place,  and  before  the  jus-  fnd'proVe*^"^ 
tice  or  justices  in   the  summons  mentioned,  to  depose,  if  service. 
necessary,  to  the  ser\uce  of  the  summons. 

IG.  If  the  person  served  does  not  appear  before  the  justice  if  partj  smn- 
<yt  justices,  at  the  time  and  place  mentioned  in  the  summons,  no^t^auen^* 
in  obedience  to  the  same,  the  justice  or  justices  may  issue  his  Justice  maj 
or  their  warrant   (D)    for  appreliending  the  party  so  sum-  ^^l^l  *  ^*'"" 
moned,  and  biinging  him  before  him  or  them,  or  before  some 
other  justice  or  justices  for  the  same  territorial  division  to 
-answer  the  charge  in  the  information  and  complaint  men- 
tioned, and  to  be  further  dealt  with  according  to  law. 

IT.  Every  warrant  (B)  hereafter  issued  by  any  Justice  or  Warrant  to 
Justices  of  the  Peace  to  apprehend  any  person  charged  with  pa^ues^'tlfb* 
asny  indictable  offisnce,  shall  be  under  the  hand  and  seal,  or  under  the 
hands  and  seals,  of  the  justice  or  justices  issuing  the  same,  of  justice  T*^ 
and  may  be  directed  to  all  or  any  of  the  constables  or  other  and  to  whom 
peace  officers  of  the  territorial  division  within  which  the  ^^^'i'^essed, 
«ame  is  to  be  executed,  or  to  any  such  constable  and  all  other 
<5onstables  or  peace  officers  in  the  territorial  division  within 
which  the  justice  or  justices  issuing  the  same  has  jurisdic- 
tion, or  generally  to  all  the  constables  or  peace  officers  within 
such  last  mentioned  territorial  division ;  and  it  shall  state 
shortly  the  offiince  on  which  it  is  founded,  and  shall  name  or 
otherwise  describe  the  offender,  and  it  shall  order  the  per- 
son or  persons  to  whom  it  is  directed  to  apprehend  the  offen- 
der, and  bring  him  before  the  justice  or  justices  issuing  the 
warrant,  or  before  some  other  Justice  or  Justices  of  the  Peace 
for  the  same  territorial  division,  to  answer  the  charge  con- 
tained in  the   information,  and  to  be  further  dealt  with 
according  to  law. 


^e> 


1^.  It  shall  not  be  necessary  to  make  the  warrant  return-  Warrant  ma/ 
able  at  any  particular  time,  but  the  same  may  remain  in  Ibrce  JoI^e^unUi 

UUtil  executed.  executed. 

lO.  Such  warrant  may  be  executed  by  apprehending  the  How  and 
<5ffender  at  any  place  in  the  territorial  division  within  which  "^^^j^  »  ^»f- 

J  rant   thay    bs 

the  justice  or  justices  issuing  the  same  have  jurisdiction,  or  executed. 
in  case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining 
territorial  division,  and  within  seven  miles  of  the  border  of  the 

first 
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first  mentioned  territorial  division,  without  having  the  war- 
rant backed,  as  hereinafter  mentioned. 

On  what  con-      20.  In  case  any  warrant  be  directed  to  all  constables  or 
stable?  ^ikc^     ^^her  j^eace  officers  in  the  territorial  division  within  which 
niaj  execute    the  justice  or  justiccs    have  jurisdiction,  any  constable    or 
warrant.         other  peace  officer  for  any  place  within  such  territorial  division 
may  execute  the  warrant  at  any  place  within  the  jurisdiction 
for  which  the  justice  or  justices  acted  when  he  or  they  granted 
such  warrant,  in  like  manner  as  if  the  warrant  had  bcHMi 
directed  specially  to  such  constable  by  name,  and  notwith- 
standing the  place  within  which  such  warrant  is  executed  be 
not  within   the   place   for  which  he  is  constable  or  peace 
officer. 

No  objection  21.  No  ol)jection  shall  be  taken  or  iillowed  to  any  summons 
uiiegeU  defect  ^^  Warrant  for  anv  defect  therein,  in  substance  or  in  form,  or 
in  form  or  for  any  Variance  f)etween  it  and  the  evidt^nct*  adduced  on  the 
substance.  p^^^  ^j.  ^j^^  prosecution,  before  the  justice  or  justices,  who 
takes  the  examination  of  the  witnesses  in  that  behalf  as  here- 
inafter mentioned. 

If  variance  22.  Rut  if  it  appears  to  the  justice  or  justices  that  the- 

portaiiT,  the  party  charged  has  been  deceived  or  misled  by  any  such 
Justices  may  variance,  such  justice  or  justices,  at  the  request  of  the  party 
case."^*^  *^^     charged,  may  adjourn  the  hearing  of  the  case  to  some  future 

day,  and  in  the  meantime  may  remand  the  party,  or  admit 

him  to  bail  as  hereinafter  mentioned. 

Regulations         S3.  If  the  persou  against  whom  any  \a  arrant  has  been 
b^^k"^^^         issued  cannot  be  found  within  the  jurisdiction  of  the  justice 
warran?*j?       or  justices  by  whom  the  same  was  issued,  or  if  he  e8cai>es 
into,  or  is  sui)posed  or  is  suspected  to  be,  in  any  place  within 
Canada,  out  of  the  jurisdiction  of  the  justice  or  justices  issuing 
the  warrant,  any  Justice  of  the  Peace  within  the  jurisdiction  of 
whom  the  person  so  escapes,  or  in  which  he  is  or  is  siispected 
to  be,  upon  ]>roof  alone  being  made  on  oalli  or  affirmation  of 
the  handwriting  of  the  justice  who  issued  the  same,  without 
any  security  being  given,  shall  make  an  endorsement  (K)  on 
the  warrant,  signed  with  his  name,  autliori/ing  the  execution 
Effect  of  such  of  the  warrant  within  the  jurisdiction  of  the  justice  making 
backing.         ^j^^  endorsement,  and  such  endorsement  shall  be  sufficient 
authority  to  the  i^erson  bringing  such  warrant,  and  to  all 
other  persons  to  whom  the  .same  was  originally  directed, 
and  also  to  all  constables  and  other  peace  officers  of  the  terri- 
torial division  where  the  warrant  has  been  so  endorsed,  to 
execute  the  same  in  such  other  territorial  division,  and  to 
carry  the  person  against  whom  the  warrant  issued,  when 
apprehended,  before  the  Justice  or  Justices  of  the  Peace  who 

first 
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first  issued  the  warrant,  or  before  some  other  Justice  or  Jus- 
tices of  the  rea<>e  for  the  same  territorial  division,  or  before 
some  justice  or  justices  of  the  territorial  division,  in  which 
the  oifence  mentioned  in  the  warrant  appears  therein  to  have 
been  committed. 

24.  If  the  prosecutor  or  any  of  the  witnesses  for  the  pros-  Duty  of  con- 
ecntion  be  then  in  the  territorial  division  where  such  person  yt^arrest.  ^^^ 
has  been  apprehended,  the  constable,  or  other  person  or  i^er- 

8ons  who  have  apprehended  him  may,  if  so  directed  by  the 
justice  backing  the  warrant,  take  him  before  the  justice  who 
backed  the  warrant,  or  before  some  other  justice  or  justices 
for  the  same  territorial  division  or  place ;  and  the  said  justice 
or  justices  may  thereupon  take  the  examination  of  such  prose- 
cutor or  witnesses,  and  proceed  in  every  respect  in  manner 
hereinafter  directed  with  respect  to  persons  charged  before  a 
Justice  or  Justices  of  the  Peace,  with  an  oifence  alleged  to 
have  been  committed  in  another  territorial  division  than  tliat 
ill  which  such  persons  have  been  apprehended. 

25.  If  it  be  made  to  appear  to  any  Justice  of  the  Peace,  by  rower  to  Jus- 
the  oath  or  affirmation  of  any  creditable  person,  that  any  ^'^^^  ^?  ^"*"- 

•J.1  •      J.-1-     1^        •     •        •    Ti     1     J.       •  j_     •    1        -1  nionwitnesses 

person  withm  the  iJominion  is  likely  to  give  material  evidence  to  attend,  aud 
i'or  the  prosecution  and  will  not  voluntarily  appear  for  the  ^"^^  f^^" 
l^urpose  of  being  examined  as  a  witness  at  the  time  and  place 
appointed  for  the  examination  of  the  witnesses  against  the 
accused,  such  justice  shall  issue  his  summons  (L  1)  to  such 
l^rson,  requiring  him  to  be  and  appear  at  a  time  and  place 
therein  mentioned,  before  the  said  justice,  or  before  such  other 
Justice  or  Justices  of  the  Peace  for  the  same  territorial  division 
as  may  then  be  there,  to  testify  what  he  knows  concerning 
the  charge  made  against  the  accused  party. 

26.  If  any  person  so  summoned  neglects  or  refuses  to  if  summons  be 
appear  at  the  time  and  place  appointed  by  the  summons,  and  wa^rranT^maj 
no  just  excuse  be  oflered  for  such  neglect  or  refusal,  (after  ^e  iFsued  to 
proof  upon  oath  or  affirmation  of  the  summons  having  been  d?i™JJf/  ""<^n- 
served  upon  such  person,  either  personally  or  left  with  some 

l>erson  for  him  at  his  last  or  usual  place  of  abode,)  the  justice 
or  justices  before  whom  such  person  should  have  appeared, 
may  issue  a  warrant  (L  2),  to  bring  such  person,  at  a  time 
and  place  to  be  therein  mentioned  before  the  justice  who 
issued  the  summons,  or  before  such  other  Justice  or  Ju&*tices 
of  the  Peace  for  the  same  territorial  division  as  may  then  be 
there,  to  testify  as  aforesaid,  and  the  said  warrant  may,  if 
necessary,  be  backed  as  hereinbefore  mentioned,  in  order  to 
its  being  executed  out  of  the  jurisdiction  of  the  justice  who 
issued  the  same. 

27. 
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In  certain  S?.  If  the  justice  be  satisfied  by  evidence  upon  oath  or 

"^^^T^^t  affirmation  that  it  is  probable  the  person  will  not  attend  to 

first  instance,  give  evidence  unless  compelled  so  to  do,  then,  instead  of 

issuing  such  summons,  the  justice  may  issue  his  warrant 

(L  3)  in  the  first  instance,  and  the  warrant,  if  necessary,  may 

be  backed^as  aforesaid. 

Persons  28.  If  on  the  appearance  of  the  person  so  summoned,  either 

*^^®,?™^-«3  i^  obedience  to  the  summons  or  by  virtue  of  the  warrant,  he 

summons  and       n  .      ■•  .       j  xi.  ai  i,-  • 

refusing  to  be  reiuscs  to  be  examined  upon  oath  or  amrmation  concerning 
^cOTamUteY  ^^  premises,  or  refuses  to  take  such  oath  or  affirmation,  or 
'  having  taken  such  oath  or  affirmation,  refuses  to  answer  the 
questions  concerning  the  premises  then  put  to  him  without 
giving  any  just  excuse  for  such  refusal,  any  Justice  of  the 
Peace  then  present  and  there  having  jurisdiction,  may,  by 
warrant  (L  4),  commit  the  person  so  refusing  to  the  common 
gaol  or  other  place  of  confinement,  for  the  territorial  division 
where  the  person  so  refusing  then  is,  there  to  remain  and  be 
imprisoned  for  any  time  not  exceeding  ten  days,  unless  he  in 
the  meantime  consents  to  be  examined  and  to  answer  con- 
cerning the  premises. 

ixamination  29^  \j^  ^U  cascs  where  any  person  appears  or  is  brought 
^  in  the  pre-  before  any  Justice  or  Justices  of  the  Peace  charged  with  any 
sence  of  the  indictable  offence,  whether  committed  in  Canada  or  upon  the 
iiccus*  ,  c.  j^jgj^  g^^^  ^^  ^^  land  beyond  the  sea,  and  whether  such  i)er6on 
appears  voluntarily  upon  summons  or  has  been  apprehended, 
with  or  without  warrant,  or  is  in  custody  for  the  same  or  any 
other  offence,  such  justice  or  justices  before  he  or  they  com- 
mit such  accused  person  to  priscm  for  trial,  or  before  he  or  they 
admit  him  to  bail,  shall,  in  the  presence  of  the  accused  person, 
(who  shall  be  at  liberty  to  put  questions  to  any  witness  pro- 
duced against  him,)  take  the  statement  (M)  on  oath  or  affirma- 
tion of  those  who  know  the  facts  and  circumstances  of  the 
case,  and  shall  put  the  same  in  writing,  and  such  dej>ositionR 
shall  be  read  over  to  and  signed  respectively  by  the  witnesses 
so  examined,  and  shall  be  signed  also  by  the  justice  or  justices 
takina:  the  same. 


*o 


Justice  to  S©.  The  justice  or  justices  shall,  before  any  witness  is 

oaS^oraffirm-  examined,  administer  to  such  witness  the  usual  oath  or  affirma- 
tion, tion,  which  such  justice  or  justices  are  hereby  empowered  to 
do  ;  and  if  upon  the  trial  of  the  person  accused,  it  be  proved 
upon  the  oath  or  affirmation  of  any  credible  witness,  that  any 
Depositions  of  porsou  whose  deix)sition  has  been  taken  as  aforesaid,  is  dead, 
Sying%bsent,  or  is  SO  ill  as  not  to  be  able  to  travel,  or  is  absent  from  Canada, 
&c.,  how  to  be  and  if  it  be  also  proved  that  such  deposition  was  taken  in 
***  presence  of  the  person  accused,  and  that  he,  his  counsel  or 
attorney,   had    a  fuU  opportunity   of  cross-examining  th« 

witness. 
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witness,  then  if  the  deposition  purports  to  be  signed  by  the 
justice  by  or  before  whom  the  same  purports  to  have  been 
taken,  it  shall  be  read  as  evidence  in  the  i>rosecution  without 
further  proof  thereof,  unless  itbj  proved  that  such  deposition 
was  not  in  fact  signed  by  the  justice  purporting  to  have 
signed  the  same. 

H  1 .  After  the  examinations  of  all  the  witnesses  for  the  Afar  cxami- 
prosecution  have  been  completed,  the  justice,  or  one  of  the  accusud^Vus- 
justices  by  or  before  whom  the  examinations  haA^e  been  com-  tice  to  read 
pleted,  shall,  without  requiring  the  attendance  of  the  wit-  ?X^n'a^i„,t 
nesses,  read  or  cause  to  be  read  to  the  accused,  the  depositions  lum,  and  cau- 
taken  against  him,  and  shall  say  to  him  these  words,  or  words  any  stote^  ^ 
to  the  like  effect :  "  Haying  heard  the  evidence,  do  you  wish  ment  he  ma/ 
"  to  say  any  thing  in  answer  to  the  charge  i-     You  are  not  °^*'^®' 
"  obliged  to  say  any  thing  unless  you  desire  to  do  so,  but 
"  whatever  you  say  will  be  taken  down  in  writing,  and  may 
"  be  given  in  evidence  against  you  upon  your  trial ;"  and 
whatever  the  prisoner  then  says  in    answer  thereto  shall  be 
taken  down  in  writing  (N)  and  read  over  to  him,  and  shall  be 
signed  by  the  justice  or  justices,  and  kept  with  the  deposi- 
tions of  the  witnesses,  and  shall  be  transmitted  with  them  as 
hereinafter  mentioned. 

38.  The  justice  or  justices  shall,  before  the  accused  person  Explanations 
»makes  any  statement,  state  to  him  and  give  him  clearly  to  the  accused^ 
understand  that  he  has  nothing  to  hope  from  any  promise  of  party, 
favor,  and  nothing  to  fear  from  any  threat  which  may  have 
been  held  out  to  him  to  induce  him  to  make  any  admission  or 
confession  of  his  guilt,  but  that   whatever  he  then  says  may 
be  given  in  evidence  against  him  upon  his  trial,  notwith- 
standing such  promise  or  thn^at. 

^3.  Nothing  herein  contained  shall  prevent  any  prosecutor  Not  to  prc- 
from  giving  in  evidence  any  admission  or  confession,   or  evide?ce"con- 
other  statement  made  at  any  time  by  the  i>erson   accused  or  fession,  &c. 
charged,   which  by  law  would  be  admissable   as  evidence 
against  him. 

Jil-  Upon  the  trial  of  the  accused  pc^rson,    the   examina-  Examiuaiions 
tions    may  if  necessary  be    given  in  evidence  against  him  |^*cviden^^^" 
without  further   proof   thereof,  unless   it   be   proved    that 
the  justice  or  justices  purporting  to  have  signed  the  same, 
did  not  in  fact  sign  the  same. 

35.  The    room   or   building    in    which    the  justice     or  piaceofexa- 
justices    take   the  examination  and  statement  shall  not  be  minatiou  not 
deemed  an  open  court  for  that  purpose  ;  and  the  justice  or  Oow^  and  no 
justices,    in    his    or    their   discretion,    may   order  that  no  person  to  re 

-It?  mam  without 
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person,  shall  have  access  to  or  be  or  remain  in  such  room 
or  building  without  the  consent  or  permission  of  such 
justice  or  justices,  if  it  appear  to  him  or  them  that  the 
ends  of  justice  will  be  best  answered  by  so  doing. 

Power  to  bind  30  .Any  justice  or  justices,  before  whom  any  witness  is 
wcutoraandf  ^xa^iiued,  may  bind  by  recognizance  (O  1)  the  prosecutor 
witnesses.  and  every  such  witness  (except  married  women  and  infants, 
who  shall  find  security  for  their  appearance,  if  the  justice 
or  justices  see  fit)  to  appear  at  the  next  court  of  competent 
criminal  jurisdiction  at  which  the  accused  is  to  be  tried, 
then  and  there  to  prosecute,  or  prosecute  and  give  evidence, 
or  to  give  evidence,  as  the  case  may  be,  against  the  party 
accused,  which  recognizance  shall  particularly  specify  the 
place  of  residence  and  the  addition  or  occupation  of  each 
person  entering  into  the  same. 

Kecognizan-       8T.  The  recognizance,   being  duly  acknowledged  by   the 

scribedto^by^  person  entering  into  the  same,  shall  be  subscri&d  by  the 

Justices,  Ac.  justice  or  justices  before  whom  the  same  is  acknowledged, 

and  a  notice  (0  2)  thereof,    signed  by  the    said  justice    or 

justices,  shall,  at  the  same  time,  be  given  to  the  person  bound 

thereby. 

Recoguizan-  8H.  The  several  recogni^mces  so  taken,  together  with  the 
transmuted  written  information  (if  any),  the  depositions,  the  statement 
to  the  Court  of  the  accused,  and  the  recognizance  of  bail  (if  any)  shall  be 
t?ui^^Vbc  <i®li^'®red  by  the  said  justice  or  justices,  or  he  or  they  shall 
liad.  cause  the  same  to  be  delivered  to  the  .proper  officer  of  the 

court  in  which  the  trial  is  to  be  had,  before  or  at  the  open- 
ing of  the  court  on  the  first  day  of  the  sitting  thereof,  or 
at  such  other  time  as  the  judge,  justice  or  person  who  is  to 
preside  at  such  court,  or   at  the  trial  orders  and  appoints. 

Witness  re-         80.  If  any    witness   refuses  to  enter    into  recognizance, 

enTe"r^into  re-  ^^®  Justicc  or  Justices  of  the  Peace  by  his  or  their  warrant 

cognizances    (PI)  may  commit   him  to  the  common  gaol  for  the  terri- 

™Uted^l^*^™'   Serial  division  in  which  the  accused  party  is  to  be  tried, 

there  to    be  imprisoned    and   safely  kept   until    after   the 

trial  of  such  accused  party,  unless  in  the  meantime  such 

witness   duly  enters  into   a  recognizance  before  some  one 

Justice  of  the   Peace   for  the  territorial   division  in  which 

such  gaol  is  situate. 

Discharge  for      4©.  If  afterwards,  lor  want  of  sufficient  evidence  in  that 
want  ofevi-    behalf  or  other  cause,  the  justice  [or  justices  before  whom  the 
dence,  Ac.       ^ccused   party  has  been  brought,  do  not  commit  him  or 
hold  him  to  bail  for  the  offence  charged,  such  justice  or 
justices  or  any  other  justice  or  justices  for  the  same  terri- 
torial 
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torial  division,  by  his  or  their  order  (P  2)^iu  that  behalf, 
may  order  and  direct  the  keeper  of  the  gaol  where  the 
witness  is  in  co§tody,  to  discharge  him  from  the  same, 
and  such  keeper  shall  thereupon  forthwith  discharge  him 
accordingly. 

41.  If  from  the  absence  of  witnesses,  or!  from  any  other  Power  to  Jut- 
reasonable  cause,  it  becomes  necessary  or  advisable  to  defer  the  accu^T 
the   examination   or   further   examination  of  the  witnesses  fpm^ime  to 
for    any    time,   the  justice   or   justices    before    whom   the  ceedi^gejht 
accused    appears   or   has    been    brought,  may,    by    his    or  days  bj  war- 
their    warrant  (Q  1),  from  time  to  time,  remand  the  party  ^^^^' 
accused   for   such   time    as  by   such  justice  or  justices  in 

his  or  their  discretion  may  be  deemed  reasonable,  not 
exceeding  eight  clear  days  at  any  one  time,  to  the  common 
gaol  in  the  territorial  division  for  which  such  justice  or 
justices  are  then  acting. 

42.  If  the   remand   be   for    a  time  not   exceeding  three  ^^  ^^r  three 
clear   days,   the  justice  or  justices  may  verbally  order  the  verbalorden 
constable  or  other  person  in   wHose  custody  the   accused    , 
party  may   then  be,   or   any  other  constable  or  person  to 

be  named  by  the  justice  or  justices  in  that  behalf,  to  keep 
the  accused  party  in  his  custody,  and  to  bring  him  before 
the  same  or  such  other  justice  or  justices  as  may  be  there 
acting,  at  the  time  appointed  for  continuing  the  examina- 
tion. 

43.  Any  such  justice  or  justices  may  order  the   accused  But  accused 
party  to  be  brought  before  him  or  them,  or  before  any  other  brought  up  at 
Justice  or  Justices  of  the  Peace  for  the  same  territorial  divi-  aneaiUcrday. 
sion,  at  any  time  before  the  expiration  of  the  time  for  which 

such  party  has  been  remanded,  and  the  gaoler  or  officer 
in    whose  custody  he  then  is,  shall  duly  obey  such  order. 

44.  Instead  of  detaining   the  accused  party]  in  custody  Party  accused 
during  the  period  for  which   he   has  been   so   remanded,  SuWto^baii 
any     one    Justice    of  the   Peace  before   whom  such  party  on  recogni- 
has  appeared  or  been  brought,   may   discharge   him,  upon  ^''^®' 

his  entering  into  a  recognizance  (Q  2,  3)  with  or  without 
a  surety  or  sureties,  at  the  discretion  of  the  justice,  con- 
ditioned for  his  appearance  at  the  time  and  place  appointed 
for  the  continuance  of  the  examination. 

45.  If  the  accused  party  does  not  afterwards  appear  at  the  d^**^t^^^*^^ 
time  and  place  mentioned  in  the  recognizance,  the  said  justice  pea?  acco^ 
or  any  other  Justice  of  the  Peace  who  may  then  and  there  be  ^"^  ^^*^  ^' 
present,  having  certified  (Q  4)  upon  the  back  of  the  recog-  *^*^^*^*°^®- 
nizance  the  npn-appearance  of  such  accused  party,  may  trans- 
mit the  recognizance  to  the  clerk  of  the  court  where  the 

accused 
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accused  persou  is  to  be  tried,  or  other  proper  officer  appointed 
by  law,  to  be  proceeded  upon  in  like  manner  as  other  recog- 
nizances, and  such  certificate  shall  be  deemed  sufficient 
primd  facie  evidence  of  the  non-appearance  of  the  accused 
party. 


If  a  person  be 
apprehended 
in  one  diri- 
sion  for  an 
ofllMice  com- 
mitted in  an- 
other, he  maj 
be  examined 
in  the  former, 
and  commit- 
ted in  the 
latter. 


40.  Whenever  a  person  api>ears  or  is  brought  before  a 
justice  or  Justices  of  the  Peace  in  the  territorial  division, 
wherein  such  justice  or  justices  have  jurisdiction,  charge<l 
with  an  offi?nce  alleged  to  have  been  coniniitted  l>y  him  within 
any  territorial  division  in  Canada  wherein  such  justice  or 
justices  have  not  jurisdiction,  such  justice  or  justices  shall 
examine  such  witnesses  and  receive  such  eWdence  in  proof 
of  the  charge  as  may  be  produced  before  him  or  them  within 
his  or  their  jurisdiction  ;  and  if  in  his  or  their  opinion,  such 
testimony  and  evidence  be  sufficient  proof  of  the  charge  made 
against  the  accused  party,  the  justice  or  justices  shaU  there- 
upon commit  him  to  the  common  gaol  for  the  territorial 
division  where  the  oftence  is  alleged  to  have  been  committed, 
or  shall  admit  him  to  bail  as  hereinafter  mentioned,  and  shall 
bind  over  the  prosecutor  (if  he  has  appeared  before  him  or 
them)  and  the  witnesses,  by  recognizance  as  hereinbefore 
mentioned. 


Andif  evi-l 
dence  be  not 
deemed  suffi- 
cient, it  may 
be  tranimit- 
tcd  U^the 
proper  divi- 
sion, Ac. 


Where  he 
may  be  com- 
mitted for 
trial  or  be 
bailed. 


47.  If  the  testimony  and  evidence  be  not,  in  the  opinion 
of  the  justice  or  justices,  sufficient  to  put  the  accused  party 
upon  his  trial  for  the  offence  with  which  he  is  charged, 
then  the  justice  or  justices  shall  by  recognizance,  biud 
over  the  witness  or  witnesses  whom  he  has  examined  to 
give  evidence  as  hereinbefore  mentioned;  and  such  jus- 
tice or  justices  shall  by  wan-ant  (R  1),  order  the  ac- 
cused party  to  be  taken  before  some  Justice  or  Justices 
of  the  Peace  in  and  for  the  territorial  division  where 
the  offence  is  alleged  to  have  been  committed,  and  shall  at 
the  same  time  deliver  up  the  information  and  complaint,  and 
also  the  depositions  and  recognizances  so  taken  by  him  or 
them  to  the  constable  who  has  the  execution  of  the  last  men- 
tioned warrant,  to  be  by  him  delivered  to  the  justice  or  jus- 
tices before  whom  he  takes  the  accused,  in  obi^dience  to  the 
warrant,and  the  depositions  and  recognizances  shall  be  deemiHl 
to  be  taken  in  the  case,  and  shall  be  treated  to  all  intents  and 
purix)ses  as  if  they  had  been  taken  by  or  before  the  last  men- 
tioned justice  or  justices,  and  shall,  together  with  the  deposi- 
tions and  recognizances  taken  by  the  last  mentioned  justice 
or  justices  in  the  matter  of  the  charge  against  .the  accused 
party,  be  transmitted  to  the  clerk  of  the  court  or  other  proper 
officer  where  the  accused  party  ought  to  be  tried,  in  the 
manner  and  at  the  time  hereinbefore  mentioned,  if  the 
accused  party  should  be  committed  for  trial  upon  the  charge, 
OT  be  ad^aitted  to  bail 
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48.  In  case  such  accused  party  be  taken  before  the  justice  Expeneea  of 
or  justices  last  aforesaid,  by  virtue  of  the  said  last  mentioned  coovejingii^* 
warrant,  the  constable  or  other  person  or  persons  to  whom  eccused  to  be 
the  said  warrant  is  directed,  and  who  has  conveyed  such  '"^P****  ^^' 
accused  party  before  such  last  mentioned  justice  or  justices, 
shall  upon  producinc^  the  said  a<!ciised  party  before  such  jus- 
tice or  justices  and  delivering  him  into  the  custody  of  such 
person  as  the  said  justice  or  justices  direct  or  name  in  that 
l>ehalf,  be  entitled  to  be  paid  his  costs  and  expenses  of  con- 
veying the  said  accused  party  before  the  said  justice  or  jus- 
tices. 

4^.  Upon  the  constabledeliA-eringtothe  justice  or  justices  Juflticetofur- 
the  warrant,   information    (if  any),  depositions  and  recog-  stabie^Uh  a 
nizances,  and  jn-oving  on  oath  or  affirmation  the  hand- writing  receiptor  cer- 
of  the  justice  or  justices  who  has  subscribed  the  same,  such  ^'  ^***'   ^' 
justice  or  justices  before  whom  the  accused  party  is  produced, 
shall  thereupon  furnish  such  constable  with  a  receipt  or  cer- 
tificate (R  2),  of  his  or  their  having  received  from  him  the  body 
of  the  accused  party,  together  with  the  warrant,  information 
(if  any),  depositions  and  recognizances,  and  of  his  having  proved 
to  him  or  them,  upon  oath  or  affirmation  the  hand-writing 
of  the  justice  who  issued  the  warrant. 

50.  The  said  constable,  on  producing  such  receipt  or  cer-  Constable  to 
tificate  to  the  proper  officer  for  paying  such  charges,  shall  l>e  ^p^r^^Jf^cer. 
entitled  to  be  paid  all  his  reasonable  charges,  costs  and  expen- 
ses of  conveying  such  accused  party  into  such  other  territorial 
division,  and  of  returning  from  the  same. 

5 1 .  If  such  justice  or  justices  do  not  commit  the  accused  Recogniaan- 
party  for  trial,  or  hold  him  to  bail,  then  the  recognizances  ^^  certain 
taken  before  the  first  mentioned  justice  or  justices  shall  be 

void.  ^ 

62.  "When  any  person  appears  before  any  Justice  of  the  Power  to  any 
Peace  charged  with  a  felony,  or  suspicion  of  felony,  other  {^balfper-^^ 
than  treason  or  felony  punishable  with  death,  or  felony  under  sons  charged 
the  Act  for  the  better  protection  of  the  Crown  and  of  the  n^J^Jj^^^^^f ' 
Crovemment,  and  the  evidence  adduced  is,  in  the  opinion  of  tc.  ' 

such  justice,  sufficient  to  put  such  accused  party  on  his  trial,* 
but  does  not  furnish  such  a  strong  presumption  of  guilt  as  to 
warrant  his  committal  for  trial,  the  justice  jointly  with  some 
other  Justice  of  the  Peace,  may  admit  such  person  to  bail 
upon  his  procuring  and  producing  such  surety  or  sureties  as 
in  the  opinion  of  the  two  justices  will  be  sufficient  to  ensure 
the  appearance  of  the  person  charged,  at  the  time  and  place 
when  and  where  he  ought  to  be  tried  for  the  offence ;  and 
thereupon  the  two  justices  shall  take  the  recognizances  (S 1,  2) 

of  ' 
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of  the  accused  person  and  his  sureties,  conditioned  for  his 
ap][)earance  at  the  time  and  place  of  trial,  and  that  he  will 
then  surrender  and  take  his  trial  and  not  depart  the  court 
In  case  of  without  leave ;  and  when  the  offence  committed  or  suspected 
^^^jiTt'^'^^^'  to  have  been  committed  is  a  misdemeanor,  any  one  justice 
maybaii!*^^  before  whom  the  accused  party  appears  may  admit  to  bail  in 
Justification  manner  aforesaid ; — and  such  justice  may  in  his  discretion 
of  bail.  require  such  bail  to  justify  upon  oath  as  to  their  sufficiency, 

which  oath  the  said  justice  may  administer,  and  in  default  of 
such  person  procuring  sufficient  bail,  then  such  justice  may 
commit  him  to  prison,  there  to  be  kept  until  delivered  accor- 
ding to  law 

Superior  or         tl3.  In  all  cases  of  felony,  or  suspicion  of  felony,  other 
i^^hS^scre?^  *^^^  treason  or  felony  punishable  \yith  death  or  felony  under 
tion  may  op-   the  Act  for  the  hotter  protection  of  the  Crown  and  of  the 
comm?fteI      Government,  and  in  all  cases  of  misdemeanor,  where  the 
for  trui  to  be  party  accused  has  been  finally  committed  as  hereinafter  pro- 
admitted  to     vided,  any  judge  of  any  Superior  or  County  Court,  having 
jurisdiction  in  the  district  or  county,  within  the  limits  of 
which  such  accused  party  is  confined,  may,  in  his  discretion, 
on  application  made  to  him  for  that  purpose,  order  such 
accused  party  or  person  to  be  admitted  to  bail  on  entering 
into  recognizance  with  sufficient  sureties  before  two  Justices 
of  the  Peace,  in  such  amoiuit  as  the  judge  directs,  and  there- 
upon the  justices  shall  issue  a  warrant  of  deliverance  (S  3,) 
as  hereinafter  provided,  and  shall  attach  thereto  the  order  of 
the  judge  directing  the  admitting  of  such  p^rty  to  bail. 

Certain  offen-  54.  No  Justices  of  the  Peace,  or  County  Judge  shall  admit 
abie'^except  ^^J  pcrsou  to  bail  accused  of  treason  or  felony  punishable 
by  Judge's  with  death,  or  felony  under  the  Act  for  the  better  protection  of 
order.  ^^^  Crowu  and  of  the  Government,  nor  shall  any  such  person 

be  admitted  to  bail,  excei^t  by  order  of  a  Superior  Court  of 
criminal  jurisdiction  for  the  Province  in  which  the  accused 
person  stands  committed,  or  of  one  of  the  judges  thereof,  or  in 
the  Province  of  Quebec,  by  order  of  a  Judge  of  the  Court  of 
Queen's  Bench  or  Superior  Court ;  and  nothing  herein  con- 
tained, shall  prevent  such  courts  or  judges  admitting  any 
person  accused  of  misdemeanor  or  felony  to  bail  when  they 
may  think  it  right  so  to  do. 

Justice  bail-        55.  In  all  cases  where  a  Justice  or  Justices  of  the  Peace 

m^taUoiM™e  admit  to  bail  any  person  who  is  then  in  any  prison  charged 

a  warrant  of    with  the  off'ence  for  which  he  is  so  admitted  to  bail,  the  jus- 

c  iverance.    ^-^^  ^^  jnstices  shall  send  to  or  cause  to  be  lodged  with  the 

keeper  of  such  prison,  a  warrant  of  deliverance  (S  8,)  under 

his  or  their  hand  and  seal  or  hands  and  seals,  requiring  the 

said  keeper  to  discharge  the  person  so  admitted  to  bail  if  he 

})e^detained  for  no  other  offence,  and  uix)n  such  warrant  of 

deJiverance 
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deliverance  being  delivered  to  or  lodged  with  such  keeper, 
he  shall  forthwith  obey  the  same. 

56.  When  all  the  evidence  offered  upon  the  part  of  the  J^*^||I^* 
prosecution  against  the  accused  party  has  been  heard,  if  the  deemed  in- 
justice or  Justices  of  the  Peace  then  present  are  of  opinion  ^^^^^^^ 
that  it  is  not  suflBcient  to  put  the  accused  party  upon  his  SigcLrged. 
trial  for  any  indictable  offence,  such  justice  or  justices  shall 
forthwith  order  the  accused  party,  if  in  custody,  to  be  dis- 
charged as  to  the  information  then  under  inquiry  ;  but  if  in  If  sufficient 
the  opinion  of  such  justice  or  justices  the  evidence  is  suffi-  o^S^mmUted 
cient  to  put  the  accused  party  upon  his  trial  for  an  indictable  Ac. 
offence,  although  it  may  not  raise  such  a  strong  presumption 

of  guilt  as  would  induce  them  to  commit  the  accused  for 

trial  without  bail,  or  if  the  offence  with  which  the  party  is 

accused  is  a  misdemeanor,  then  the  justices  shall  adinit  the 

party  to  bail  as  hereinbefore  provided,  but  if  the  offence  be  a 

felony,  and  the  evidence  given  is  such  as  to  raise  a  strong 

presumption  of  guilt,  then  the  justice  or  justices  shall  by  his 

or  their  warrant  (T  1,)  commit  him  to  the  common  gnol  for 

the  territorial  division  to  which  he  may  by  law  be  committed, 

or  in  the  case  of  an  indictable  offence  committed  on  the  high 

seas  or  on  land  beyond  the  sea,  to  the  common  gaol  of  the 

territorial  division  within  which  such  justice  or  justices 

have   jurisdiction,  to  be  there  safely  kept  until  delivered 

by  due  course  of  law :  Provided  that  in  cases  of  misdemeanor  Proyiso ;  m 

the  justice  or  justices  who  have  committed  the  offender  for  ^m^ttafibr 

trial,  may,  at  any  time,  before  the  first  day  of  the  sitting  of  trial  in  caaes  . 

the  court  at  which  he  is  to  be  tried,  bail  such  offender  in  jfeamlr*" 

manner  aforesaid,  or  may  certify  on  the  back  of  the  warrant 

of  committal  the  amount  of  bail  to  be  required,  in  which 

case  any  other  Justice  of  the  Peace  for  the  same  territorial 

division  may  admit  such  person  to  bail  in  such  amount,  at 

any  time  before  such  first  day  of  the  sitting  of  the  court 

aforesaid. 

57.  The  constable  or  any  of  the  constables,  or  other  per-  ?^^u?^**^!, 
sons  to  whom  any  warrant  of  commitment  authorized  by  this  conveyance^ 
or  any  other  Act  of  law  is  directed,  shall  convey  the  accused  of  prisoners 
person  therein  named  or  described  to  the  gaol  or  other  prison  ^  ^^^  ' 
mentioned  in  such  warrant,  and  there  deliver  him,  together  • 

with  the  warrant,  to  tfie  keeper  of  such  gaol  or  prison,  Vho 
shall  thereupon  give  the  constable  or  other  person  delivering 
the  prisoner  into  his  custody  a  receipt  (T  2,)  for  the  prisoner, 
setting  forth  the  state  and  condition  of  the  prisoner  when 
delivered  into  his  custody. 

58.  At  any  time  after  all  the  examinations  have  been  com-  When  and 
pleted,  and  before  the  first  sitting  of  the  court  at  which  any  dSTt  mly'^be 
person  so  committed  to  prison  or  admitted  to  bail  is  to  be  entitled  to  a 

tried, 
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copy  of  depo-  tried,  such  i)ersoii  may  require  and  shall  be  entitled  to  have 
Bitions.  from  the  officer  or  person  having  the  custody  of  the  same, 

copies  of  the  depositions  on  which  he  has  been  committed  or 
bailed,  on  payment  of  a  reasonable  sum  for  the  same,  not 
exceeding  the  rate  of  fiAe cents  for  each  folio  of  one  hundred 
words. 

Ma^^irates  ^^'  ^^^J'  Judge  of  the  Sessions  of  the  Peace  for  the  City 
maj  actafone  of  Quebec  or  for  the  City  of  Montreal,  or  any  Police  Magis- 
mider  this  trate^District  Magistrate  or  Stii^endiary  Magistrate,  appointed 
for  any  territorial  division,  or  any  magistrate  authorized  by 
the  law  of  the  Province  in  which  he  acts,  to  perform  acts 
usually  required  to  be  done  by  two  or  more  Justices  of  the 
Peace,  may  do  alone  whatever  is  authorized  by  this  Act  to  be 
done  by  any  two  or  more  Justices  of  the  Peace,  and  the  sev- 
eral forms  in  this  Act  contained  may  be  varied  so  far  as 
necessar}^  to  render  them  applicable  to  such  case. 

Duty  of  Coro-  6©.  Ever)^  Coroner,  upon  any  inquisition  taken  before  him, 
of  murdT/^*  whereby  any  person  is  indicted  for  manslaughter  or  murder, 
or  man-  or  as  an  accessory  to  murder  before  the  fact,  shall,  in  presence 

s  Rug  Iter.       ^^  ^j^^  party  accused,  if  he  can  be  apprehended,  put  in  w^ritiug 
the  evidence  given  to  the  juiy  before  him,  or  as  much  thereof 
as  may  be  material,  giving  the  party  accused  full  opportunity 
of  cross-examination  ;  and  the  Coroner  shall  have  authority 
to  bind  by  recognizance  all  such  persons  as  know  or  de- 
clare   any  thing  material    touching    th«»    manslaughter  or 
murder,  or  the  offence  of  being  accessory  to  murder,  toapx>ear 
at  the  next  Court  of  Oyer  and  Terminer,  or  Gaol  Delivery,  or 
other  court  or  term  or  sitting  of  a  coiirt,  at  which  the  trial 
is  to  be,  then  and  there  to  prosecute  or  give  evidence  against 
Recognizan-    ^|ie  party  charged  ;  and  every  such  Coroner  shall  certify  and 
to  proper        subscribe  the  evidence,  and  all  the  recognizances,  and  also 
officer.  the  inquisition  before  him  taken,  and  shall  deliver  the  same 

to  the  proper  officer  of  the  court  at  the  time  and  in  the 
manner  specified  in  the][^thirty-eighth  section  of  this  Act. 

When  party  gj  ^^  hen  any  person  rhas  been' committed  for  trial  by 
committed  .      ..  .    J  ..^  '  xi.  •  i.-  1 

wifihoB  to  be    any  justice  or  justices,  or  C  oroner,  the  prisoner,  his  counsel, 

tu'^8  o'/iio-     '^t^^^^^^y  ^^'  agent,  may  notify  ihe    committing  justice    or 
lite  tiiereof    justices,  or  Corouer,  that  he  will  so  soon  as  counsel  can  be 
infonmTtiorr^^  heard,  movc  one  of  Her  -Ta jesty's  Courts  of  superior  criminal 
lo  cierk\»f     jurisdiction  for  the  Province  in  which  such  pi^rson  stands 
the  Crown,  or  committed,  or  one  of  the  judges  thereof,  or  in  the  Province 
office^r^**^*^    of  Quebec,  a  Judge  of  the  Court  of  Queen's  Bench,  or  of  the 
Superior  Court,  or  in  the  Provinces  of  Ontario  or  New  Bruns- 
wick, the  Judge  of  the  County  Court  if  it  is  intended  to  apply 
to  such  judge  under  tlie  fifiy-third  section  of  this  Act,  for  an 
order  to  the  Justices  of  the  Peace,  or  Coroner  for  the  territorial 
division   where^uch  prisoner  is  confined,  to   admit   such 
**  prisoner 


Digitized  by  VjOOQIC 


1869.  Jvsiice$--2ndi'ciabl€  Offences.  Chap  80.  249 

prisoner  to  bail,  whereupon  such  committing  justice  or 
justices,  or  Coroner,  shall,  with  all  convenient  expedition, 
transmit  to  the  office  of  the  Clerk  of  the  Crown,  or  the  chief 
clerk  of  the  court,  or  the  Clerk  of  the  County  Court  or  other 
proi)er  officer  (as  the  case  may  be),  close  under  the  hand  and 
seal  of  one  of  them,  a  certified  copy  of  all  informations,  exami- 
nations, and  other  eA'idences,  touching  the  offi^nce  wherewith 
the  prisoner  has  been  charged,  together  with  a  copy  of  the 
warrant  of  commitment  and  inquest,  if  any  such  there  be; 
and  the  packet  containing  the  same  shall  be  handed  to  the 
person  applying  therefor,  in  order  to  its  transmission,  and  it 
shall  be  certified  on  the  outside  thereof  to  contain  the 
information  touching  the  case  in  question. 

69.  Upon  such  application  to  any  such  court  or  judge  as  ^™®JjJ'^^^J  ^ ' 
in  the  last  preceding  section   mentioned,  the    same  order  „pon  //ot*«* 
touching  the  prisoner  being  bailed  or  continued  in  custody,  ^orpu*. 
shall  be  made  as  if  the  party  were  brought  ui>  upon  a  habeas 
corpus, 

••.  If  any  justice  or  Coroner  neglects  or  offi^ids  in  any  J®'^*^*^  ^^ 
thing  contrary  to  the  true  intent  and  meaning  of  any  of  the  corontrral- 
provisions  of  the  sixtieth  and  following  sections  of  this  Act,  obeying?  ti.i^ 
the  court  to  whose  officer  any  such  examination,  information, 
evidence,  bailment,  recognizance,  or  inquisition  ought  to  have 
been   delivered,  shall,  upon  examination  and  proof  of  the 
ofience,  in  a  summar)*^  manner,  set  such  fine  upon  every  such 
justice  or  Coroner  as  the  Court  thinks  meet. 

•4.  The  provisions  of  this  Act  relating  to  justices  and  ProTisions  to 
coroners,  shall  apply  to  the  justices  and  coroners  not  only  of  j{lgt^^fl*,lli 
districts  and  counties  at  large,  but  also  of  all  other  territorial  Coroner-*. 
divisions  and  jurisdictions. 

65.  The  words  "  territorial  division,"  whenever  used  in  interprotu- 
this  Act  shall  mean  county,  union  of  counties,  township,  city,  ^"^"' 
town,  parish  or  other  juridical  division  or  place  to  which 

the  context  may  apply. 

66.  The  several   forms  in  the  schedule  to  this  Act  con-  Forms, 
tained,  or  forms  to  the  like  eflect,  shall  be  good,  valid  and 
sufficient  in  law. 

67.  This  Act  shall  commence  and  take  effect  on  the  first  ^^™"J^."J^.; 
day  of  January,  in  the  year  of  our  Lord,  one  thousand  eight 
hundred  and  seventy. 

SCHEDULES. 
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SCHEDULES. 
(A)   Vide  88.  1  and  9. 

INFORMATION  AND  COMPLAINT  FOK  AN  INDICTABT.K   OFFENCE. 

Canada, 

Province  of  , 

District  (or    County, 

United    Counties,,  or 

as   the  case  may   be,) 

of 

The  information  and  complaint  of  C.  D.  of  {yeoman), 

taken  day  of  ,  in  the  year  of  our  Lord  , 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace,  in  and  for  the  said  district  {or  county,  or  as  the  case 
may  be,)  of  who  saith  that  (SfC,  stating  the  offence) 

Sworn  (or  afBrmed)  before  (me)  the  day  and  year  first  above 
mentioned,  at 

J.S. 


(B)  See  SB.  1,  lY. 

WABKANT    TO    APPREHEND    A    PERSON    CHARGED    WITH    AN 
INDICTABLE  OFFENCE. 

Canada, 
Province  of 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be,) 

of 
To  all  "or  any  of  the  constables  or  other  Peace  Officers  in 

the  District  (or  County,  United  Counties,  or  as  the  case  may 

be,)  of 

Whereas  A.  B.,  of  (laborer)  hath  this  day  , 

been  charged  upon  oath  before  the  undersigned,  (one)  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  be,  of  ,  for 

that  he,  on  ,  at  ,  did  (Si*c,,  stating  shortly  the  offence) ; 

These  are  therefore  to  command  you,  in  Her  Majesty's  name, 
forthwith  to  apprehend  the  said  A.  B.,  and  to  bring  him 
before  (mt)  or  some  other  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  District  (or  County,  United  Counties, 
or  as  the  case  may  be,)  of  ,  to  answer  unto  the  said 

charge,  and  to  be  further  dealt  with  according  to  law. 

Griven  under  (my)  hand  and  seal,  this  day  of  , 

at  ,  in  the  District  (County,  lire,,)  aforesaid. 

J.S.     [L.8.] 
(C) 
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(C)  See  88.  2,  13. 

SUMMONS    TO    A    PERSON    CHARGED    WITH    AN     INDICTABLE 

OFFENCE. 

Canada,  1 

District  {or  County, 
United  Connties,  or  [ 
as  the  case  map  be,  \ 
of  J 

To  A.  B.  of  ,  (laborer) : 

Whereas  you  have  this  day  been  charged  before  the  under- 
signed (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  said  District  {or  County,  United  Counties,  or  as  the  case 
may  be,)  of  for  that  you  on  ,  at  ,  {SfC.y  stating 

shortly  the  offence) ;  These  are  therefore  to  command  you,  in 
Her  Majesty's  name,  to  be  and  appear  before  {me)  on  , 

at  o'clock  in  the  (fore)  noon,  at  ,  or  before  such 

other  Justice  or  Justices  of  the  Peace  of  the  same  District  {or 
County,  United  Counties,  or  as  the  case  may  be,)  of  ,  as 

may  then  be  there,  to  answer  to  the  said  charge,  and  to  be 
farther  dealt  with  according  to  law.     Herein  fail  not. 

Griven  under  (my)  hand  and  seal,  this  day  of  ,    . 

in  the  year  of  our  Lord  ,  at  ,  in  the  District  (or 

County,  8rc.,)  aforesaid. 

J.S.     [L.  s.] 


(D)  See  ss.  2,  16. 

WARRANT  WHEN  THE   SUMMONS  IS  DISOBEYED. 

Canada, 
Province  of  , 

District  {or  County, 

United  Counties,  or 

as  the  case  may  be,) 

of 
To  all  or  any  of  the  Constables,  or  other  Peace  Officers  in  the 

said  District  {or  County,  United  Counties,  or  oi  the  case  may 

be,)  of 

Whereas  on  the  day  of  (instant  or  last  past) 

A.  B.  of  the  ,  was  charged  before  {me  or  m,)  the 

undersigned,  {or  name  the  magistrate  or  magistrates^  or  as  the 
case  may  be,)  {one)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  (or  County,  United  Counties,  as  the 
ease  m>ay  be)  of  for  that  {Sfc,  as  in  the    summons)  ; 

And  whereas  (I,  or  he,  the  said  Justice  of  the  Peace,  or  we  or 
they,  the  said  Justices  of  the  Peace)  did  then  issue  (my,  our^ 

his 
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his  or  fheir)  summons  to  the  said  A.  B.,  commanding  him,  in 
Her  Majesty's  name,  to  be  and  appear  before  (me)  on 
at  ,  o'clock  in  the  (/ore)  noon,  at,  ,  or  before 

such  other  .T:nstice  or  Justices  of  the  Peace  as  should  then  be 
there,  to  answer  to  the  said  charge,  and  to  be  further  dealt 
with  according  to  law;  and  whereas  the  said  A.  B.  hath 
neglected  to  be  or  appear  at  the  time  and  place  appointed  in 
and  by  the  said  summons,  although  it  hath  now  been  proved 
to  (me)  upon  oath,  that  the  said  summons  was  duly  served 
upon  the  said  A.  B. ;  These  are  therefore  to  command  you  in 
Her  Majesty's  name,  forthwith  to  apprehend  the  said  A.  B., 
and  io  bring  him  before  ( me)  or  some  other  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  6e,)  of  ,  to  answer 

the  said  charge,  and  to  be  further  dealt  with  according  to  law- 
Given  under  (wi// )  hand  and  seal,  this  day  of 
in  the  year  of  our  I^rd                ,  at                in  the  District) 
or  County,  &c.,)  of                aforesaid. 

J.  S.     [l.  s.] 


(D  2)  See  s.  8. 

WARRANT  TO  APPREHEND  A  PERSON  CHARGED  WITH  AN 
INDICTABLE  OFFENCE  COMMITIT.D  ON  THE  HIGH  SEAS  OR 
ABROAD. 

For  offences  committed  on  the  high  seas  the  warrant  may  be 
the  $ame  as  in  ordinary  rases^  but  describing  the  offence  to  hofve 
been  committed  "  on  the  high  seas,  out  of  the  body  of  any  dis- 
trict or  county  in  Canada  and  within  the  jurisdiction  of  the 
Admiralty  of  England. 

For  offences  committed  abroad,  for  which  the  parties  may  be 
indicted  in  Canaday  the  ivarrant  also  may  be  the  same  as  iu  or- 
dinary caseSy  but  describing  the  offence  io  have  been  committed 
"  on  land  out  of  Canada,  to  wit :  at  ,  in  the  kingdom 

of  ,  or  at  ,  in  the  Island  of  ,  in  the 

West  Indies,  or  at  ,  in  the  East  Indies,"  or  as  the  cat 

may  be. 


(E  1)     See  s.  12. 

INFORMATION    TO    OBTAIN   A   SEARC^H   WARRANT. 

Canada, 
Province  of 

District  (or  County, 
United  Counties,  or 
as   the  case  may  be,) 

of 

The 
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The  information  of  A.  B.,  of  the  ,  of  , 

in  the  said  District  (or  County,  8fc.^)  (yeoman)^  taken  this 
day  of  ,  in  the  year  of  our  Lord  ,  before  me, 

W.  S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace,  iu 
and  for  the  District  (or  County,  United  Counties,  or  as  the 
case  may  be,)  of  ,  who  saith  that  on  the  day  of 

{insert  the  description  of  articles  stolen)  of  the  goods  and 
chattels  of  deponent,  were  feloniously  stolen,  taken  and 
carried  away,  from  and  out  of  the  (dweUim^  house,  SfC  )  of  this 
deponent,  at  the  (Imonshtp  SfC.,)  aforesaid,  by  (some  person  or 
persons  unknow'n,rr  name  the  person,)  and  that  he  hath  just 
and  reasonable  cause  to  suspect,  and  doth  suspect  that  the 
said  goods  and  chattels,  or  some  part  of  them,  are  concealed 
in  the  (dwelling  house,  Sfc  ,  of  C,  D,)  of  ,  in  the  said 

District  (or  County,)  (here  add  the  causes  of  suspicion,  whatever 
they  may  be ;)  Wherefore,  (he)  prays  that  a  search  warrant 
may  be  granted  to  him  to  s.^arch  ((he  dwelling  house,  Sfc.,)  of 
the  said  C.  D.  as  aforesaid,  for  the  said  goods  and  chattels  so 
iieloniously  stolen,  taken  and  carried  away  as  aforesaid. 

Sworn  (or  affirmed)  before  me  the  day  and  year  first  above 
mentioned,  at  iu  the  said  District,  (or  County)  of 

W.S. 
/.  P 


(E2)      Sees.  12. 

SEARCH   WABRANT. 

Canada, 
Province  of  , 

District  (or  County, 

United  C>ounties,  or 

as  the  case  may  be) 

of 

To  all  or  any  of  the  constables,  or  other  peace  officers,  in  tJie 
District  (or  County,  United  Counties,  or  as  the  case  may  be,)  of 

Whereas  A.  1].  of  thci  ,  of  ,  in  the  said  District 

(or  County,  dfc,)  hath  this  day  made  oath  before  me  the 
undersigned,  one  of  Her  Majesty's  Justices  of  the  Peace,  in 
and  for  the  said  District  or  County,  United  Counties,  or  as  the 
case  may  be,)  of  ,  that  o)i  the  day  of ,  ,  (copy 

information  as  far  as  place  of  supposed  concealment) ;  These  are 
therefore  in  the  name  of  our  Sovereign  Lady  the  Queen,  to 
authorize  and  require  you,  and  each  and  every  of  you,  with 
necessary  and  proper  assistance,  to  enter  in  the  day  time  into 
the  said  (dwelling  house  Sfc.,)  of  the  said  SfC,  and  there  dili- 
gently search  for  the  said  goods  and  chattels,  and  if  the  same, 

or 
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or  any  part  thereof,  shall  be  found  upon  such  search,  that 
you  bring  the  goods  so  found,  and  also  the  body  of  the  said 
0.  D.  before  me,  or  some  other  Justice  of  the  Peace,  in  and 
for  the  said  District  (or  County,  United  Counties,  or  qs  the  case 
may  be)  of  ,  to  be  disposed  of  and  dealt  with  according 

to  law. 

Given  under  mv  hand  and  seal,  at  ,  in  the  said  Dis- 

trict or  County,  8f\\,)  this  day  of  ,  in  the  year  oi 

our  Lord,  one  thouband  eight  hundred  and 

W.S.,/.  P.     {Seal) 


(F)     See  s.  4. 

CEETIFICATE  OF  INDICTMENT  BEING  FOUND. 

I  hereby  certify  that  at  a  Court  of  (Oyer  and  Terminer,  or 
Greneral  Gaol  Delivery,  or  General  Sessions  of  the  Peace) 
holden  in  and  for  the  District  {or  County,  United  Counties, 
or  as  the  case  may  6^,)  of  ,  at  ,  in  the  said  District, 

(County,  8fc,,)  on  ,  a  bill  of  indictment  was  found  by 

the  Grand  Jury  against  A.  B.,  therein  described  as  A.  B., 
late  of  {Laborer,)  for  that  he  (4*c.,  stating  shortly  the 

offence,)  and  that  the  said  A.  B.  hath  not  api)eared  or  pleaded 
to  the  said  indictment. 

Dated  this  ,  day  of  ,  one  thousand  eight  hun- 

dred and 

Z.  X 
Clert 

Clerk  of  the  Crown,  or  deputy  clerk  of  the  Crown  for  the 
District  {or  County,  United  Counties,  or  as  the  case  may  be,) 

or 

Clerk  of  the  Teace  of  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be.) 


(G)  See  s.  4. 

WAURANT  TO  .LPPREHEND  A  PERSON  INDICTED. 

Canada, 
Province  of 
District  (or  County, 
United  Counties,  or  \ 
as  the  case  may  be) 

of  J 

To  all  or  any  of  the  constables,  or  other  peace  officers,  in 

the  said  District  (or  County,  United  Counties,  or  as  tlie  ease 

may  be)  of  ; 

Whereas 
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Whereas  it  liai  been  duly  certified  by  J.  D.,  Clerk  of  the 
Crown,  of  (name  the  court)  {or  E.  G-.,  Deputy  Clerk  of  the 
Crown,  or  Clerk  of  the  Peace,  as  the  case  may  be)  in  and  for  the 
District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 
that  (8fc.^  staling  the  certificate) ;  These  are  there- 
fore to  command  you  in  Her  Majesty's  name  forthwith  to 
apprehend  the  said  A.  B.,  and  to  biing  him  before  (me)  or 
some  other  Justice  or  Justices  of  the  Peace  in  and  for  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may  be,) 
to  be  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of  , 

in    the  year  of   our    Lord  ,  at  ,  in  the 

District  (or  County,  Sfc,,)  aforesaid. 

J.  S.     [L.  s.] 


(H)  See  s.  5. 

WARRANT  OF  COMMITMENT  OF  A  PEllfcJON  INDICTED. 

Canada, 
Province  of 
District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 

of 

To  all  or  any  of  the  constables,  or  other  peace  ofl&cers  in 
the  said  District  (or  County,   Sfc ,)   of  ,  and  the 

keeper  of  the  common  gaol,  at  ,  in  the  said  District  (or 

county,  United  Counties,  or  as  the  case  may  be)  of 
Whereas  by  a  warrant  under  the  hand  and  seal  of        (one) 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be)  of 
under  hand  and  seal  dated  ,  after 

reciting  that  it  had  been  certified  by  J.  D.,  (SfC,  as  in  the  certifi- 
cate,) (  )  the  said  Justice  of  the  Peace  commanded  all  or 
any  of  the  constables,  in  Her  Majesty's  name,  forthwith  to 
apprehend  the  said  A.  B.,  and  to  bring  him  before  (him)  the 
said  Justice  of  the  Peace  in  and  ibr  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  be,)  of  or 

before  some  other  Justice  or  Justices  in  and  for  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  be,)  to  be 
dealt  with  according  to  law  ;  and  wjiereas  the  said  A.  B., 
hath  been  apprehended  under  and  by  virtue  of  the  said  war- 
rant, and  being  now  brought  before  (m^)  it  is  hereupon  duly 
proved  to  (me)  upon  oath  that  the  said  A.  B.,  is  the  same 
person  who  is  named  and  charged  by  ,  in  the    said 

indictment ;  These  are  therefore  to  command  you  the  said 
constables  and  peace  officers,  or  anv  of  you,  in  Her  Majesty's 

name, 
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name,  forthwith  to  take  and  convey  the  said  A.  B.,  to  the 
said  common   gaol   at  ,  in    the   said  District    (or 

County,  United  Counties,  or  as  the  case  may  be, )  of  , 

and  there  to  deliver  him  to  the  ke^^per  thereof,  together  with 
this  precept ;  and  (J)  hereby  command  you  the  said  keeper 
to  receive  the  said  A.  B.,  into  your  custody  in  the  said  gaol, 
and  him  there  safely  to  keep  until  he  shall  thence  be  de- 
livered by  due  coTirse  of  law. 

Griven  under  (rrj;)  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the  District 

i^or  County,  8fc,^)  aforesaid. 

J.  S.      [L.  8.] 


(I)  See  s.  6. 

WARRANT  TO  DKTAIX  A  PERSON   INDICTED   WHO    IS    ALREADY 
IN  CUSTODY  FOR  ANOTHER  OFFENCE. 

Canada, 
Province  of 
District  (or  County, 
United  Counties,  or 
as  the  case  may    be) 

of 
To  the   keeper  of  the  common  gaol  at  in  the   said 

District  (or  County,  United  Counties,  or  as  the  case  may  be,) 

of  : 

Whereas  it  has  been  duly  certified  by  J.  D.,  Clerk  of  the 
Crown  of  {name  the  covrt  )  or  Deputy  Clerk  of  the  Crown  or 
clerk  of  the  Peace  of  and  for  the  District  (or  County,  United 
counties,  or  as  the  case  may  be)  of  that  (8fc..  stating 

the  certificate)'.  And  whereas  (lam)  informed  that  the  said 
A.  B.,  is  in  your  custody  in  the  said  common  gaol  at 
aforesaid,  charged  with  some  offence,  or  other  matter  ;  and  it 
being  now  duly  proved  upon  oath  before  (me)  that  the  said 
A.  B.,  so  indicted  as  aforesaid,  and  the  said  A.  B.,  in  your 
custody  as  aforesaid,  are  one  and  the  same  person ;  These  are 
therefore  to  command  you  in  Her  Majesty's  name,  to  detain 
the  said  A.  B.,  in  your  custody  in  the  common  gaol  aforesaid, 
until  by  Her  Majesty's  writ  of  habeas  corpus  he  shall  be  re- 
moved therefrom  for  the  purpose  of  being  tried  upon  the 
said  indictment,  or  until  he  shall  otherwise  be  removed  or 
discharged  out  of  your  custody  by  due  course  of  law. 

Given  under  (my)  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  in  the 

District  (or  County,  &c.,)  aforesaid.  ' 

J.  S.     [l.  8. 
(K) 
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(K)  See  s.  23. 

ENDORSEMENT  IN  BACKING  A  WABEANT 

Canada,  \ 

Province  oi  ,  J 

District  (or  County,  I 

United  Counties  or  j 

as  the  case,  may  be)  | 

of  J 

Whereas  proof  upon  oath  hath  this  day  been  made  before 
me,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  (or  County,  United  Counties,  or  as  the  case  map 
be)  of  that  the  name  of  J.  S.,  to  the  within 

^warrant  subscribed,  is  of  the  hand-vnriting  of  the  Justice  of 
the  Peace  within  mentioned ;  I  do  therefore  hereby  authorize 
"W.  T.  who  bringeth  to  me  this  warrant  and  all  other  persons 
to  w^hom  this  warrant  was  originally  directed,  or  by  whom  it 
may  be  lawfully  executed,  and  also  all  constables  and  other 
peace  officers  of  the  said  District  (or  County,  United  Counties, 
or  as  the  case  may  be)  of  ,  to  execute  the  same  within  the 

said  last  mentioned  District  (or  County,  United  Counties,  or 
-as  the  case  map  be,) 

Given  under  my  hand,  this  day  of  ,  in  the 

jear  of  Our  Lord  ,  at  ,  in  the  District  (or 

County,  ifc,,)  aforesaid. 

J.  L. 


(L  1)  See  8.  25.) 

SUMMONS  TO  A  WITNESS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 
To  E.  F.  of  '     ,  (laborer)  . 

Whereas  information  hath  been  laid  before  the  undersigned, 
one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
District  (or  Coxmty,  United  Counties,  or  as  the  case  may  6e,) 
of  ,  that  A.  B.  (^c.f  as  in  the  summons  or  warrant 

gainst  the  accused,)  and  it  hath  been  made  to  appear  to  me 
upon  (oath,)  that  you  are  likely  to  give  material  evidence  for 
(prosecution) ;  these  are  therefore  to  require  you  to  be  and  to 
appear  before  me  on  next,  at  o'clock  in  the 

ifore)  noon,   at  ,  or  before  such  other  Justice  or 

Justices  of  the  Peace  of  the  same  District  (or  County,  United 
Counties,  or  as  the  case  may  be,),  of  ,  as  may  then 

17  be 
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be  there,  to  testify  what  you  shall  know  concerning  the  said 
charge  so  made  against  the  said  A.  B.  as  aforesaid.  Herein 
fail  not. 

Given  under  my  hand  and  seal,  this  day  of  in 

the  year  of  our  Lord  ,  at  ,  in  the  District 

(or  County,  8fC.,)  aforesaid 

J.  S.     [l.  s.] 


[(L  2)  See  s.  26 

WARRANT  WHEN  A    V.^TNESH   HAS  NOT  OBEYED  THE. 
SUMMONS. 

Canada, 

Province  of  , 

District  {or  County, 

United  Counties,  or 

as  the  case  mat/  be), 

of 
To  all  or  any  of  the  constables  or  other  peace  officers,  in  the* 

said  District    {or  County,  United  Cojinties,  or  as  the  case^ 

may  be)  of 

Whereas  information  having  been  laid  before  ,  (pne\ 

of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said 
District  {or  County,  &c.,)  of  ,  that  A.  B.,  {Sfc,  as  in 

the  summons ;)  and  it  having  been  made  to  appear  to  {me)  ujwn 
oath  that  E.  F.  of  ,  {laborer,)  was  likely  to  give  mate* 

rial  evidence  for  the  prosecution,  (I)  did  duly  issue  (myy 
summons  to  the  said  E.  F.,  requiring  him  to  be  and  appear 
before  {me)  on  ,  at  ,  or  before  such  other 

Justice  or  Justices  of  the  Peace  for  the  same  District  (or 
County,  United  Counties,  or  as  the  case  may  be,)  as  might 
then  be  there,  to  testify  what  he  should  know  respecting  the 
said  charge  so  made  against  the  said  A.  B.,  as  aforesaid  ;  and 
whereas  proof  has  this  day  been  made  upon  oath  before  (me) 
of  such  summons  having  been  duly  served  upon  the  said  E^ 
F. ;  and  whereas  the  said  E.  F.  hath  neglected  to  appear  at 
the  time  and  place  appointed  by  the  said  summons,  and  no- 
just  excuse  has  been  offered  for  such  neglect ;  these  are  there- 
fore to  command  you  to  bring  and  have  the  said  E.  F.  before 
(me)  on  at  o'clock  in  the  (Jore)  noon,  at  , 

or  before  such  other  justice  or  justices  for  the  same  District 
(or  County,  United  Counties,  or  as  the  case  may  be,)  as  may 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
said  charge  so  made  against  the  said  A.  B.  as  aforesaid. 

Given  under  {my)  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  the  District    (or 

County,  Scc.<,)  aforesaid 

J«S      [L.S.] 

L> 
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(L  3)  See  s.  21. 

WABRANT  FOR  A  WITNESS  IN  THE  FIRST  INSTANCE. 

Canada, 
Province  of  , 

District  or  (County, 
United  Counties,  or 
€ts  the  case  may  be,) 
of 

To  all  or  any  of  the  constables,  or  other  pe^ce  officers  in   the 

said  District  (or  County,    United  Counties,  or  as  the  case 

may  be)  of 

Whereas  information  has  been  laid  before  the  undersigned, 
(owe)  of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the 
said  District  (or  County,  United  Counties,  or  a$  the  case  may 
be,)  of  that  iSfC,  as  in  the  summons)  ;  and  it  having  been 

made  to  appear  to  (me)  upon  oath,  that  E.  F.  of  y. 

(laborer,)  is  likely  to  give  material  evidence  for  the  prosecu- 
tion, and  that  it  is  probable  that  the  said  E.  F.  will  not 
attend  to  give  evidence  unless  compelled  to  do  so  :  These  are 
therefore  to  command  you  to  bring  and  have  the  said  E.  F. 
before  (me)  on  at  o'clock  in  the  (tore)  noon,, 

at  ,  or  before  such  other  Justice  or  Justices  of  the 

Peace  for  the  same  District  (or  County,  United  Counties,  or 
as  the  case  may  be,)  as  may  then  be  there,  to  testify  what  ha 
shall  know  concerning  the  said  charge  so  made  against  the 
said  A.  B.  as  aforesaid. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  the  District 

(or  County,  Sfc.,)  aforesaid. 

J.  S.     [l.  s.] 

(L  4)  See  s.  28. 

WARRANT  OF  COMMITMENT    OF    A    WITNESS    FOR    REFUSINa 
TO  BE  SWORN,   OR  TO  GIVE  EVIDENCE. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 

To  all  or  any  of  the  constables,  or  other  peace  officers,  in 
the  District  (or  County,  United  Counties,  or  as  the  case  may 
be)  of  and  to  the  keeper  of  the  common  gaol  at  , 

in  the  said  District  [(or  County,  United  Counties,  or  as  the 
case  may  be,)  of  ; 

Whereaa 
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Whereas  A.  B.  was  lately  charged  before  (one) 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  map  be)  of  , 
for  that  (4*^.,  CLS  in  the  summons) ;  and  it  having  been  made 
to  appear  to  (me)  upon  oath  that  E.  F.  of  was  likely 

to  give  material  evidence  for  the  prosecution,  (J)  duly  issued 
(mi/)  summons  to  the  said  E.  F.  requiring  him  to  be  and 
appear  before  me  on  ,  at  ,  or  before  such 

other  Justice  or  Justices  of  the  Peace  for  the  same  District  (or 
County,  United  Counties,  or  as  the  case  fiwy  be)  as  should  then 
be  there,  to  testify  what  he  should  know  concerning  the  said 
charge  so  made  against  the  said  A.  B.  as  aforesaid ;  and  the 
said  E.  F.  now  api)earing  before  (me)  (or  being  brought  before 
(me)  by  virtue  of  a  warrant  in  that  behalf,  to  testify  as  afore- 
said,) and  being  required  to  make  oath  or  affirmation  as  a 
witness  in  that  behalf,  hath  now  refused  so  to  do,  (or  being 
duly  sworn  as  a  witness  doth  now  refuse  to  answer  certain 
questions  concerning  the  premises  which  are  now  here  put 
to  him,  and  more  particularly  the  following  ) 

without  offering  any  just  excuse  for  such  refusal ;  these  are 
therefore  to  command  you,  the  said  constables,  peace  officers, 
or  any  one  of  you,  to  take  the  said  E.  F.  and  him  safely  convey 
to  the  common  gaol  at  ,  in  the  District  (or  County, 

Ac.)  aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof 
together  with  this  precept :  and  (1)  do  hereby  command 
jou»  the  said  keeper  of  the  said  common  gaol  to  receive  the 
said  E.  F.  into  your  custody  in  the  said  common  gaol,  and 
him  there  safely  keep  for  the  space  of  days,  for  his  said 

<K>ntempt,  unless  he  shall  in  the  meantime  consent  to  be 
examined,  and  to  answer  concerning  the  premises ;  and  for 
your  so  doing,  this  shall  be  your  sufficient  warrant. 

Giv^n  under  irny)  hand  and  seal,  this  day  of 

in  the  year  of  our  I»rd  ,  at  ,  in  the  District 

<County,  ^c.,)  aforesaid. 

J.S.     [L.8.] 


(M)  See  8.  29. 

DEPOSITIONS  OF  WITNESSB8. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

The'examination  of  C.  W.  of.  (farmer)^  and  E.  F. 

of       "    ,  (laborer)  f  taken  on(ohth)  this  day  of  , 

in 
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in  the  year  of  our  Lord  ,  at  in  the  District  (or 

County,  4*c.,  or  as  the  case  may  be)  aforesaid,  before  the  under- 
signed, (one)  of  Her  Majesty's  Justices  of  the  Peace  for  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may 
be,)  in  the  presence  and  hearing  of  A.  B.  who  is  charged  this 
day  before  (me)  for  that  he,  the  said  A-  B.  at  Sfc, 

describe  the  offence  as  in  a  warrant  of  commitment.) 

This  deponent,  C.  D.,  upon  his  (oath)  saith  as  follows : 
(Sfc,^  statin f^  the  deposition  of  the  witness  as  nearly  as  possible 
in  the  words  he  uses.  When  his  deposition  is  completed  let  him 
sign  it,) 

And  this  deponent,  E.  F.  upon  his  (oath)  saith  as  follows : 

The  above  depositions  of  C.  D.  and  E.  F.  were  taken  and 
{sworn)  before  me,  at  ,  on  the  day  and  year  first 

above  mentioned. 

J.  «. 


(N)  Sees.  31. 

STATEMENT  OF  THE  ACCUSED. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

A.  B.  stands  charged  before  the  undersigned,  (one)  of  Her 
Majesty's  Justices  of  the  Peace,  in  and  lor  the  District  (or 
County,  United  Counties,  or  as  the  case  may  be,)  aforesaid^ 
this  day  of  ,  in  the  year  of  our  Lord  , 

for  that  the  said  A.  B.,  on  ,  at  ,  (SfC.^ 

as  in  the  captions  of  the  depositions  ;)  and  the  said  charge 
being  read  to  the  said  A.  B.,  and  the  witnesses  for  the  prose- 
cution, C.  D.  and  E.  F.,  being  severally  examined  in  his 
presence,  the  said  A.  B.,  is  now  addressed  by  me  as  follows  : 
"  Having  heard  the  evidence,  do  you  wish  to  *say  anything 
"  in  answer  to  the  chaTge  ?  You  are  not  obliged  to  say  any- 
"  thing,  unless  you  desire  to  do  so  ;  but  whatever  you  say 
"will  be  taken  down  in  writing,  and  may  be  given  in 
"  evidence  against  you  at  your  trial."  Whereupon  the  said 
A.  B.  saith  as  follows  :  (Here  state  whatever  the  prisoner  may 
say,  and  in  his  very  words  as  nearly  as  possible.  Get  him  to 
sign  it  if  he  will. 

A.B. 

Taken  before  me,  at  ,  the  day  and  year  first 

above  mentioned. 

J.S. 


(01) 
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(0  1)  See  5.  36. 

BECOGNIZANCE  TO  PROSECUTE  OR  GIVE  EVIDENCE- 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

Be  it  remembered,  that  on  the  day  of  , 

in  the  year  of  our  Lord  C.  D.  of  , 

in  the  of  ,  in  the  {toumship)  of  , 

in  the  said  District  (or  County,  <S*c.,)  of  ,  (farmer,)  j)er- 

sonally  came  before  me,  one  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  District  (or  County,  United  Coiinties 
or  as  the  cas^  may  be,)  of  ,  and  acknowledged  himself  to 

owe  to  our  Sovereign  Lady  the  Queen,  her  heirs  and  succes- 
sors, the  sum  of  of  good  and  lawful  current  money 
of  Canada,  to  be  made  and  levied  of  his  goods  and  chattels, 
lands  and  tenements,  to  the  use  of  our  said  Sovereign  I^ady 
the  Queen,  her  heirs  and  successors,  if  the  said  C.  D.  shall 
fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned at,  before  me. 

J.  S. 


CONDITION  TO   PROSECUTE. 

The  condition  of  the  within  (or  above)  written  recog- 
nizance is  such  that  whereas  one  A.  B.  was  this  day  charg^ 
before  me,  J.  S.,  Justice  of  the  Peace  within  mentioned,  for 
that  (SfC,  as  in  the  caption  of  the  depositions  ;)  if  therefore,  he 
the  said  C.  D.  shall  appear  at  the  next  Court  of  Oyer  and 
Terminer  or  general  gaol  delivery,  (o^  at  the  next  Court  of 
General  or  Quarter  Sessions  of  the  Peace,)  to  be  holden  in 
and  for  the  District  (or  County,  United  Counties,  or  as  the  case 
may  be)  of  ^  ,  and  there  prefer  or  cause  to  be 

preferred  a  bill  of  indictment  for  the  offence  aforesaid,  against 
the  said  A.  B.  and  there  also  duly  prosecute  such  indictment, 
then  the  said  recognizance  to  be  void  or  else  to  stand  in  full 
force  and  virtue. 

CONDITION  TO  PROSECUTE  AND  GIVE  EVIDENCE. 

(Sam^  as  tlie  last  form,  to  the  asterisk,^  and  then  thus  : — **  And 
"  there  prefer  or  cause  to  be  preferred  a  bill  of  indictment 
*'  against  the  said  A.  B.  for  the  offence  aforesaid,  and  duly 

"  prosecute 
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**  prosecute  such  indictment,  and  give  evidence  thereon,  as 
""  well  to  the  jurors  who  shall  then  enquire  into  the  said 
^*  offence,  as  also  to  them  who  shall  pass  upon  the  trial  of  the 
"  said  A.  B.,  then  the  said  recognizance  to  be  void,  or  else 
**  to  stand  in  full  force  and  virtue." 

CONDITION  TO  GIVE  EVIDENCE. 

(Same  as  the  last  form  but  one,  to  the  asterisk,^  end  then  thus:) — 
^'  And  there  give  such  evidence  as  he  knoweth  upon  a  bill 
**  of  indictment  to  be  then  and  there  preferred  against  the 
*'  said  A.  B.  for  the  offence  aforesaid,  as  well  •  to  the  jurors 
*'  who  shall  there  enquire  of  the  said  offence,  as  also  to  the 
^*  jurors  who  shall  pass  upon  the  trial  of  the  said  A.  B, 
^*  if  the  said  bill  shall  be  found  a  true  bill,  then  the  said 
**  recognizance  to  be  void,  otherwise  to  remain  in  full  force 
^*  and  virtue." 


(0  2)     See  s.  3t. 

NOTICE  OF  THE  SAID  RECOGNIZANCE    TO    BE    GIVEN  10  THE 
PROSECUTOR  AND  HIS  WITNESSES. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
415  the  case  may  be) 
of 

Take  notice  that  you  C  D.  of  ,  are  bound  in  the  sum 

of  to  appear  at  the  next  Court  of  Oyer  and  Terminer 

iuid  General  G-aol  Delivery,  {or  at  the  next  Court  of  Greneral 
<iuarter  Sessions  of  the  Peace,)  in  and  for  the  District  {or 
County,  United  Counties,  or  as  the  case  map  be)oi  to  be  holden 
4it  ,  in  the  said  District  (County  8fc,)  and  then  and  there 

(prosecute  and)  give  evidence  against  A.  B.,  and  unless  you 
then  appear  there,  {prosecute  and)  give  evidence  accordingly, 
the  recognizance  entered  into  by  you  will  be  forthwith  levied 
"On  you 

Dated  this  day  of  one  thousand  eight  hundred 

and 

J.S. 


(PI) 
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(P  1)     See  s.  89. 

COMMITMENT  OF  A  WITNESS  FOR  REFUSING  TO  ENTER  INTO 
THE    RECOGNIZANCE. 

Canada,  1 

Province  of  ,  I 

District  (or  County,  [ 
United  Counties,  or 
as  the  case  may  bey) 
of 

To  all  or  any  of  the  constables  or  other  peace  officers  in  the 
said  District  (or  County,  &c.)  of  ,  and  to  the  keeper 

of  the  common  gaol  of  the  said  District,  (or  County  4*c.,)  or 
as  the  case  may  be,)  at  ,  in  the  said  District  {or  County^ 

4*c.,)  or  as  the  case  may  be^  of  : 

"Whereas  A.  B.  was  lately  charged  before  the  undersigned^ 
{or  name  of  the  Justice  of  the  Peace)  (one)  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  (or  County, 
&c.,)  of  for  that  (Sfc.^  as  in  the  summons  to  the  witness,y 

/  and  it  haying  been  made  to  appear  to  (me)  upon  oath  that  E. 

F.,  of  was  likely  to  give  material  evidence  for  the  prose- 

cution, (J)  duly  issued  (my)  summons  to  the  said  E.  F.,  requir- 

•  ing  him  to  be  and  appear  before  (me)  on  ,  at         or  before 

such  other  Justice  or  Justices  of  the  Peace  as  should  then  be 
there,  to  testify  what  he  should  know  concerning  the  said 
charge  so  made  against  the  said  A.  B.  as  aforesaid;  and  the 
said  E.  F.  now  appearing  before  (me)  (or  being  brought 
before  (me)  by  virtue  of  a  warrant  in  that  behalf  to  testify 
as  aforesaid,)  hath  been  now  examined  before  (me)  touching^ 
the  premises,  but  being  by  (me)  required  to  enter  into  a  recog- 
nizance conditioned  to  give  evidence  against  the  said  A.  B., 
hath  now  refused  so  to  do :  these  are  therefore  to  command  you 
the  said  constables  or  peace  officers,  or  any  one  of  you,  to  take 
the  said  E.  F.  and  him  safely  convey  to  the  common  gaol  at 
,  in  the  District  (or  County,  Sfc,,)  aforesaid,  and  there 
deliver  him  to  the  said  keeper  thereof,  together  with  this  pre- 
cept ;  and  I  do  hereby  command  you,  the  said  keeper  of  the  said 
common  gaol,  to  receive  the  said  E.  F.  into  your  custody  in 
the  said  common  gaol,  there  to  imprison  and  safely  keep  iiim 
Tintil  after  the  trial  of  the  said  A.  B.  for  the  offence  aforesaid^ 
unless  in  the  meantime  th^  said  E.  F.  shall  duly  enter  into 
such  reecognizance  as  aforesaid,  in  the  sum  of  before 

some  one  Justice  of  the  Peace  for  the  said  District,  (m  County, 

r  United  Counties,  or  as  the  case  may  be,)  conditioned  in  the 

usual  form  to  appear  at  the  next  Court  of  (Oyer  and  Terminer, 
or  General  Gaol  Delivery,  or  General  or  Quarter  Sessions  of 
the  Peace,)  to  be^holdenjin  and  for  the  said  District  (or  County, 

United 
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United  Comities,  or  as  the  case  may  be,)  of  and  there  to 

give  evidence  before  the  grand  jury  upon  any  bill  of  indict- 
ment which  may  then  and  there  be  preferred  against  the  said 
A.  B.  for  the  offence  aforesaid,  and  also  to  give  evidence  upon 
the  trial  of  the  said  A.  B.  for  the  said  offence,  if  a  true  bill 
should  be  found  against  him  for  the  same. 

G-iven  under  my  hand  and  seal,  this        ,  day  of  ,  in 

the  year  of  our  Lord  ,  at         in  the  District  (or  County, 

4*^.,)  aforesaid. 

J.  S.  [l.  S.J 


(P.  2)  S^es.40.  \ 

SUBSEQUENT  ORDER  TO  DISCHARGE  THE  WITNESS. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be), 
of 

/ 

To  the  keeper  of  the  common  gaol,  at  ,  in  the 

District  {or  County,  &c.,)  of  aforesaid  : 

Whereas  by  (my)  order  dated  the  day  of 

(instant)  reciting  that  A.  B.  was  lately  before  then  charged 
before  (me)  for  a  certain  offence  therein  mentioned,  and  that 
E.  F.  having  appeared  before  (me)  and  being  examined  as  a 
witness  for  the  prosecution  on  that  behalf,  refused  to  enter 
into  recognizance  to  give  evidence  against  the  said  A.  B., 
and  I  therefore  thereby  committed  the  said  E.  F.  to  your 
custody,  and  required  you  safely  to  keep  him  until  after  the 
trial  of  the  said  A.  B.  for  the  offence  aforesaid,  unless  in  the 
meantime  he  should  enter  into  such  recognizance  as  afore- 
said ;  and  whereas  for  want  of  sufficient  evidence  against 
the  said  A.  B.,  the  said  A.  B.  has  not  been  committed  or 
holden  to  bail  for  the  said  offence,  but  on  the  contrary  thereof 
has  been  since  discharged,  and  it  is  therefore  not  necessary 
that  the  said  E.  F.  should  be  detained  longer  in  your  custody : 
these  are  therefore  to  order  and  direct  you  the  said  keeper  ta 
discharge  the  said  E.  F.  out  of  your  custody,  as  to  the  said 
<5ommitment,  and  suffer  him  to  go  at  large. 

Given  under  my  hand  and  seal,  this  day  of 

in    the   year  of  our   Lord  ,  at  ,  in  the 

District  (or  County  Src,,)  aforesaid. 

J.S.     [L.S.] 

(Ql> 
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(Q  1)  See  s.  41. 

WARBANT  REACANDINa  A  PRISOJSER. 

Canada, 
Province  of  , 

District  (or  Connty, 
United  Counties,  or 
as  the  case  may  be), 
of 

To  all  or  any  of  the  constables  and  other  peace  officers  in  th« 
said  District  (or  County,  United  Counties,  or  as  the  case  may 
be,)  of  ,  and  to  the  keeper  of  the  {common  gaol 

or  lock-up  house)  ,  in  the  said  District  (or  County, 

Sfc.,)  of 

"Whereas  A.  B.  was  this  day  charged  before  the  undersigned 
{one)  of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the 
said  District  {or  County,  United  Counties,  or  as  the  casem^y  be)y 
of  ,  for  that  {SfC,  as  in  the  warrant  to  apprehend\ 

and  it  appears  to  {me)  to  be  necessary  to  remand  the  said  A. 
B.  :  these  are  therefore  to  command  you,  in  Her  Majesty's 
name,  forthwith  to  convey  the  said  A.  H.  to  the  {common  gaol 
or  lock-up  hotfs^.)   at  ,  in  the  said  District  {or 

County,  Sfc.,)  and  there  to  deliver  him  to  the  keeper  thereof, 
together  with  this  precept ;  and  I  hereby  command  you  the 
said  keeper  to  receive  the  said  A.  B.  into  your  custody  in  the 
said  {common  gaol  or  lock-up  house,)  and  there  safely  keep 
him  until  the  day  of  ,  {instant) 

when  I  hereby  command  you  to  have  Him  at  ,  at 

o'clock  in  the  {fore)  noon  of  the  same  day  be- 
fore {me)  or  before  some  other  Justice  or  Justices  of  the  reace 
for  the  said  District  {or  County,  United  Counties,  or  as  the  case 
may  be),  as  may  then  be  there,  to  answer  further  to  the  said 
charge,  and  to  be  further  dealt  with  according  to  law,  unless 
you  shall  be  otherwise  ordered  in  the  meantime. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  in  the  District  {or 

Oounty,  Src,)  of  aforesaid. 

J.  S     fL  S.1 


(Q2) 
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(Q2)  iSees.44. 

BECJOGNIZANCE  OF  BAIL  INSTEAD  OF  REMAND  ON  AN  ADJOURN- 
MENT OF  EXAMINATION. 

Canada,  , 

Province  of  , 

District  {or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

Be  it  remembered,  that  on  the  day  of  i 

in  the  year  of  our  Lord  ,  A.  B.  of  , 

{laborer),  L.  M.  of  (grocer),  and  N.  0.,  of 

(butcher)  personally,  came  before  me,  {one)  of  Her 
Majesty's  Justices  of  the  Peace  for  the  said  District  (or  County, 
United  Counties,  as  the  case  may  be),  and  severally  acknowledg- 
ed themselves  to  owe  to  our  Sovereign  Lady  the  Queen,  her 
heirs  and  successors,  the  several  sums  following,  that  is  to 
say :  the  said  A.  B.  the  sum  of  and  the  said  L. 

M.  and  N.  O.  the  sum  of  ,  each,  of  good  and  law- 

ful current  money  of  Canada,  to  be  made  and  levied  of  their 
several  goods  and  chattels,  lands  and  tenements  repectively, 
to  the  use  of  our  said  Lady  the  Queen,  her  heirs  and  suc- 
cessors, if  he,  the  said  A.  B.,  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day   and  year  first  above 
mentioned,  at  before  me. 

J.S. 

CONDITION. 

The  condition  of  the  within  written  recognizance  is  such, 
that  whereas  the  within  bounden  A.  B.  was  this  day  [or  on 
last  past)  charged  before  me  for  that  (iSfC,  as  in  the 
warrant;)     and  whereas  the  examination  of  the  witnesses 
for  the  prosecution  in  this  behalf  is   adjourned  until  the 
day  of  {instant :)    If  therefore  the 

said  A.  B.  shall  appear  before  me  on  the  said 
day  of  (instant),  at 

o'  clock  in  the  (fore)  noon,  or  before  such  other  Justice  or 
Justices  of  the  Peace  for  the  said  District  {or  County, 
or  United  Counties  of  or  as  the  case  may  be),    as   may 

then  be  there,  to  answer  (further)  to  the  said  charge,  and 
to  be  further  dealt  with  according  to  law,  the 
said  recognizance  to  be  void,  or  else  to  stand  in  full  force  and 
virtue. 


(QS 
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(Q  S)  See  s.  44. 

NOTICE  OF  RECOGNIZANCE  TO  BE   GIVEN    TO    THE    AOCUSBD 
AND  HIS  SURETIES. 

Canada, 
Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be) 

of 

Take  notice  that  you  A.  B.  of  ,  are  bound  in  the 

sum  of  ,  and  your  sureties  L.  M.  and  N.  O.  in  the 

sum  of  ,  each,  that  you  A.  B.  appear  before  me  J. 

S.  one  of  Her  Majesty's  Justices  of  the  Peace  for  the  District 
(or  County,  United  Counties,  or  as  the  case  may  be),  of  , 

on  ,  the  day  of  (instant),  at 

o'clock  in  the  (fore)  noon  at  ,  or  before  such  other 

justice  or  justices  of  the  same  District,  (or  County,  United 
Counties,  or  as  the  case  may  be  )  eis  may  then  be  there,  to- 
answer  (fvrther)  to  the  charge  made  against  you  by  C.  D. 
and  to  be  further  dealt  with  according  to  law  ;  and  unless- 
you  A.  B.  personally  appear  accordingly,  the  recognizance 
antered  into  by  yourself  and  sureties  will  be  forthwith  levied 
on  you  and  them. 

Dated  this  day  of  ,  one  thousand  eight 


hundred  and 


J.S. 


(Q  4)  See  s.  45. 


CERTIFICATE  OF  NON-APPEARANCE  TO   BE  ENDORSED  ON  THX 

RECOGNIZANCE. 

I  hereby  certify  that  the  said  A.  B.  hath  not  appeared  at 
the  time  and  place,  in  the  above  condition  mentioned,  but 
therein  hath  made  default,  by  reason  whereof  the  within, 
written  recognizance  is  forfeited. 

J.S. 


(R  1)  See  s.  47. 

WARRANT  TO   CONVEY    THE  ACCUSED  BEFORE   A  JUSTICE   OF 
THE  COUNTY  IN  WHICH  THE  OFFENCE  WAS  COMMITTED. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of  J 
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To  all  or  any  of  the  constables,  or  other  peace  officers  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case  may 
be)oi 

"Whereas  A.  B.  of  (laborer),  hath  this  day  been 

charged  before  the  undersigned  (one)  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  of  ,  for  that  (4*c.,  as  in  the 

warrant  to  apprehend) ;  And  whereas  (/)  have  taken  the 
deposition  of  C.  D.  a  witness  examined  by  (me)  in 
this  behalf,  but  inasmuch  as  (J)  am  informed  that 
the  principal  witnesses  to  prove  the  said  oflfence 
i^ainst  the  said  A.  B.  reside  in  the  District  (or  County, 
United  Counties,  or  as  the  case  may  be,)  of 
-where  the  said  offence  is  alleged  to  have  been  committed  ; 
These  are  therefore  to  command  you,  in  Her  Majesty's  name, 
forthwith  to  take  and  convey  the  said  A.  B.  to  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be,)  of 
and  there  carry  him  before  some  Justice  or 
Justices  of  the  Peace  in  and  for  that  District  {or  County, 
United  Counties,  or  as  the  case  may  be,)  and  near  unto  the 
{Township  of  )  where  the  offence  is  alleged  to 

have  been  committed,  to  answer  further  to  the  said  charge 
before  him  or  them,  and  to  be  further  dealt'with  according  to 
law  ;  and  (/)  hereby  further  command  you  to  deliver  to  the  ^ 
said  justice  or  justices  the  information  in  this  behalf,  and  also 
the  said  deposition  of  C.  D.  now  given  into  your  x>ossession 
for  that  purpose,  together  with  this  precept. 

Given  under  my  haud  and  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in 

the  District  (or  County,  Sfc.,)  of  aforesaid. 

J.  S.     [l.  s.] 


(R  2)  See  s.  49, 

IffiCEIPT  TO  BE  GIVEN  TO  THE  CONSTABLE  BY  THE  JUSTICE  FOB 
THE  COUNTY  IN  WHICH  THE  OFFENCE  WAS  COMMITTED. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be)      I 
of  J 

I,  J.  p.  one  of  Her  Majesty's  Justices  of  the  Peace,  in  and 
for  the  District  (or  County,  8fC.)  of  ,  hereby  certify 

that  W.  T.,   constable,  or  peace  officer,  of  the  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  of  ,  ha« 

on 
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on  this  day  of  ,  one  thousand  eight  hundred 

and  ,  by  virtue  of  and  in  obedience  to  a  Warrant  of  J^ 

S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and. 
for  the  District  (or  County,  United  Counties,  or  as  the  case  ma^ 
be)  of  ,  produced  before  me,  one  A.  B.  charged  before 

the  said  J,  S.  with  having  {Sfc.stating  shortly  the  offence)  and 
delivered  him  into  the  custody  of  by  my  direction, 

to  answer  to  the  said  charge,  and  further  to  bo  dealt  with, 
according  to  law,  and  has  also  delivered  unto  me  the  said 
warrant,  together  with  the  information  {if  any)  in  that 
behalf,  and  the  deposition  (s)  of  C.  D.  {and  of  )  in  the 

said  warrant  mentioned,  and  that  he  has  also  proved  to  m.^ 
upon  oath,  the  handwriting  of  the  said  J.  S.  subscribed  to 
the  same. 

Dated  the  day  and  year  first  above  mentioned,  at  ^ 

in  the  said  District  (or  County,  Sfc)  of 

J  P 


(S  1)  See  s.  52. 

RECOGNIZANCE  OF  BAIL 

Canada,     ' 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as   the   case  may    be) 
of 

Be  it  remembered,  that  on  the  day  of  in 

the  year  of  our  Lord  ,  A.  B.  of  ,  (laborer,)  L.  M. 

of  (ffrocer,)  and  N.  O.  of  ,  (butcher,)  personally 

came  before  (us)  the  undersigned,  (two)  of  Her  Majesty's 
Justices  of  the  Peace  for  the  District  (or  County,  United  Coun- 
ties, or  as  the  case  inay  be,)  of  and  severally  acknow- 
ledged themselves  to  owe  to  our  Sovereign  Lady  the  Queen, 
her  heirs  and  successors,  the  several  sums  following,  that  is 
to  say :  the  said  A.  B.  the  sum  of  ,  and  the  said 
L.  M.  and  N.  O.  the  sum  of  ,  each,  of  good  and 
lawful  current  money  of  Canada,  to  be  made  and  levied  of 
their  several  goods  and  chattels,  lands  and  tenements  respect- 
ively, to  the  use  of  our  said  Sovereign  Lady  the  Queen,  her 
heirs  and  successors,  if  he,  the  said  A.  B.,  fail  in  the  condition 
endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above 
mentioned,  at  before  us. 

J.S. 
J.N. 

CONDITION 
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CONDITION. 

The  condition  of  the  within  written  recognizance  is  such, 
that  whereas  the  said  A.  B.  was  this  day  charged  before  (us,) 
the  justices  within  mentioned  for  that  (<f  c,  as  in  the  warrant) ; 
if  therefore  the  said  A.  B.  will  appear  at  the  next  Court  of 
Oyer  and  Terminer  (or  General  Gaol  Delivery  or  Court  of 
Greneral  or  Quarter  Sessions  of  the  Peace)  to  be  holden  in  and 
for  the  District  (or  County,  United  Counties,  or  as  the  case  may 
be)  of  ,  and  there  surrender  himself  into  the  custody  of 

the  Keex)er  of  the  (common  gaol  or  lock-up  house)  there,  and 
plead  to  such  indictment  as  may  be  found  against  him  by  the 
grand  jury,  for  and  in  respect  to  the  charge  aforesaid,  and 
take  his  trial  upon  the  same,  and  not  depart  the  said  court 
-without  leave,  then  the  said  recognizance  to  be  void,  or  else 
to  stand  in  full  force  and  virtue. 


(S  2)  See  s.  52. 

NOTICE  OF  THE  SxVID  BECOGNIZANCE  TO    BE    GIVEN    TO  THE 
ACCUSED  AND  HIS  BAIL- 

Take  notice  that  you  A.  B.,  of  ,  are  bound  in  the 

sum  of  ,  and  your  sureties  (L.  M.  and  N.  O.)  in 

the  sum  of  ,  each,  that  you  A.  B.  appear  (Sfc,  as  in  the 

condition  of  the  recognizance,)  and  not  depart  the  said  court 
TFfithout  leav^ ;  and  unless  you,  the  said  A.  B.,  personally  ap- 
pear and  plead,  and  take  your  trial  accordingly,  the  recogni- 
zance entered  into  by  you  and  your  sureties  shall  be  forth- 
with levied  on  you  and  them. 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and  J.  S. 


(S  3)  See  ss.  53,  65. 

WARRANT  OF     DELIVERANCE  ON  BAIL  BEING    GIVEN    FOR  A. 
PRISONER  ALREADY  COMMITTED. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or  as 
the  case  may  be) 
of 

To  the  keeper  of  the  common  gaol  of  the  District  (or  County^ 
United  Goimties,  or  as  the  case  may  be)  of  at  ^ 

ia 
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in  the  said  District  (or  County,  United  Counties,  or  a$  the 
case  may  be) 

Whereas  A.  B.  late  of  {laborer,)  hath  before  (us)  (two) 

of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be) 
of  ,  'entered  into  his  own  recognizance,  and  found 

sufficient  sureties  for  his  appearance  at  the  next  Court  of 
Oyer  and  Terminer  or  Greneral  Graol  Delivery  (or  Court  of 
General  or  Quarter  Sessions  of  the  Peace)  to  be  holden  in  and 
for  the  District  (or  County,  United  Counties,  (or  as  the  case 
may  be)  of  ,  to  answer  Our  Sovereign  Ladv 

the  Queen,  for  that  (4*c.,  as  in  the  commitment),  for  which 
he  was  taken  and  committed  to  your  said  common  gaol : 
These  are  therefore  to  command  you,  in  Her  said  Majesty's 
name,  that  if  the  said  A.  B.  do  remain  in  your  custody  in  the 
said  common  gaol  for  the  said  cause,  and  for  no  other,  you 
fihall  forthwith  suflTer  him  to  go  at  large. 

Given  under  our  hands  and    seals,  this  day  of 

,  in  the  year  of  our  Lord  ,  at 

in  the  District  (or  County,  Sfc,  aforesaid. 

J.  S.         [L.  s. 
J.  N.        [L.  s. 


(T  1)  See  s.  56. 

WARRANT  OF  C0M3£ITMENT. 

Canada, 
Province  of  , 

District  (or  County, 
United    Counties,  or 
as  the  case  may  be) 
of 

To  all  or  any  of  the  constables,  or  other  peace  officers,  in  the 
District  (or  County,  United  Counties,  or  as  the  case  may  be) 
of  ,  and  to  the  keeper  of  the  common  gaol  of 

the  District  (or  County,  United  Counties,  or  as  the  case  muy  be) 

at  ,  in  the  said  District  (or  County, 

&c., )  of 

Whereas  A.  B.  was  this  day  charged  before  (wc)  J.  S.  (one) 
of  Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said 
District  (or  County,  United  Counties,  or  as  the  case  may  be) 
of  on  the  oath  of  C.  D.,  of  (farmer)^ 

and  others,  for  that,  (^c,  stating  shortly  the  offence ;  These 
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are  therefore  to  command  you  the  said  constables  or  peace 
officers,  or  any  of  yon,  to  take  the  said  A.  B.,  and  him  safely 
convey  to  the  common  gaol  at  aforesaid,  and 

there  deliver  him  to  the  keeper  thereof;  together  with  this 
Precept ;  And  I  do  hereby  command  you  the  said  keeper  of 
the  said  common  gaol  to  receive  the  said  A.  B.,  into  your 
custody  in  the  said  common  gaol,  and  there  safely  to  keep 
him  until  he  shall  be  thence  delivered  by  due  course  of  law. 

Griven  under  my  hand  and  seal,  this  day.  of 

,  in  the  year  of  Our  Lord  ,  at 

,  in  the  District  (or  County,  &c.,)  of 
aforesaid 

J.  S.     [L.  s.] 


(T  2)  See  s.  57. 

gaolers'  receipt  to  the  constable  for  the  prisoner. 

I  hereby  certify  that  I  have  received  from  W.  T.,  constable, 
of  the  District  {or  County,  &c.,)  of  ,  the  body  of 

A.  B.,  together  with  a  warrant  under  the  hand  and  seal  of 
J.  S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace 
for  the  said  District  {or  County,  United  Counties,  or 
as  the  case  may  be,  )  of  ,  and  that  the  said  A.  B.,       ^ 

was  (sober,  or  as  the  case  may  be,)  at  the  time  he  was  de- 
livered into  my  custody. 

P.  K. 
Keeper  of  the  common  gaol  of  the  said  District  (or  County, 
&c,) 

CHAP.    3  I. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace, 
out  of  Sessions,  in  relation  to  summary  convictions 
and  orders. 

[Assented  to  22nd  June,  1869.] 

WHEREAS  it  is  expedient  to  assimilate,  amend  and  con-  Preamble, 
solidate  the  statute  law  of  the  several  Provinces  of 
Quebec,  Ontario,  Nova  Scotia,  and  New  Brunswick,  respecting 
the  duties  of  Justices  of  the  Peace  out  of  Sessions  in  relation 
to  summary  convictions  and  orders,  and  to  extend  the  same 
as  so  amended  to  all  Canada :  Therefore,  Her  Majesty,  by  and 
with  th«  advice  and  consent  of  the  Senate  and  House  of 
Commons  of  Canada,  enacts  as  follows : — 

18  1. 
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When  an 
information  is 
laid,  &c., 
before  a  Jus- 
tice of  the 
Peace,  Ac, 
such  justices 
maj  issue  a 
summons  to 
the  party 
accused. 


Form  of 
■ummona« 


Service  of 
summons. 


1.  In  all  cases  where  an  information  is  laid  before  one  or 
more  of  Her  Majesty's  Justices  of  the  Peace  for  any  territorial 
division  of  Canada,  that  any  person,  being  within  the  jurisdic- 
tion of  such  justice  or  justices,  has  committed  or  is  sus- 
pected to  have  committed  any  offence  or  act  over  which  the 
Parliament  of  Canada  has  jurisdiction,  and  for  which  he  is 
liable  by  law,  upon  a  summary  conviction  for  the  same  be- 
fore a  Justice  or  Justices  of  the  Peace,  to  be  imprisoned  or 
fined,  or  otherwise  punished,  and  also  in  all  cases  where  a 
complaint  is  made  to  any  such  justice  or  justices  in  relation 
to  any  matter  over  which  the  Parliament  of  Canada  has  juris- 
diction, and  upon  which  he  or  they  have  authority  by  law  to 
make  any  order  for  the  payment  of  money  or  otherwise,  such 
Justice  or  Justices  of  the  Peace  may  issue  his  or  their  sum- 
mons (A),  directed  to  such  person,  stating  shortly  the  matter 
of  the  information  or  complaint,  and  requiring  him  to  api)ear 
at  a  certain  time  and  place,  before  the  same  justice  or  justices, 
or  before  such  other  justice  or  justices  of  the  same  terri- 
torial division  as  may  then  be  there,  to  answer  to  the  said 
information  or  complaint,  and  to  be  further  dealt  with  accord- 
ing to  law. 

2.  Every  such  summons  shall  be  served  by  a  constable  or 
other  peace  officer,  or  other  j)erson  to  whom  the  same  may 
be  delivered,  upon  the  person  to  whom  it  is  directed,  by  de- 
livering the  sameto  the  party  personally,  or  by  leaving  it  with 
some  person^for  him  at  his  last  or  most  usual  place  of  abode. 


Proof  of  Mr-      3.  The  ^constable,    peace    officer,  or  person    who  serves 
^*^*"  the  same,  shall  attend  at  the  time  and  place,  and  before  the 

justice  or  justices  in  the  summons  mentioned,  to  dei)ose,  if 

necessary,  to  the  service  thereof 

Proviso  as  to]      4.  But   nothing  hereinbefore  contained  shall  oblige  any 
€»i)aru  cases,  j^gtice  or  Justiccs  of  the  Peace  to  issue  any  such  summons 

in  any  case  where  the  application  for  any  order  of  justices  is 

by  law  to  be  made  ex  parte. 


No  objection 
allowed  ou 
account  of 
defect  or 
variance. 


Proviso. 


5.  No  objection  shall  be  allowed  to  any  information,  com- 
plaint or  summons,  for  any  alleged  defect  therein,  in  sub- 
stance or  in  form,  or  for  any  variance  between  such  informa- 
tion, complaint  or  summons,  and  the  evidence  adduced  on 
the  part  of  the  informant  or  complainant  at  the  hearing  of 
such  information  or  complaint ;  but  if  any  such  variance 
appears  to  the  justice  or  justices  present  and  acting  at  such 
hearing  to  be  such,  that  the  person  summoned  and  api)earing 
has  been  thereby  deceived  or  misled,  such  justice  or  justices, 
may,  ui>on  such  terms  as  he  or  they  think  fit,  acyoum 
the  hearing  of  the  case  to  a  future  day. 
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6.  If  the  person  served  with  a  summons  does  not  appear  if  the  sum- 
before  the  justice  or  justices  at  the  time  and  place  mentioned  beerfdiUy'*^ 
in  the  summons,  and  it  be  made  to  appear  to  the  justice  or  served,  Ac, 
justices,  by  oath  or  affirmation,  that  the  summons  was  duly  ihe  ^usUcr*^' 
served  what  the  justice  or  justices  deem  a  reasonable  time  be-  may  issue  his 
fore  the  time  therein  appointed  for  appearing  to  the  same,  then  ^^^^'^^ 
the  justice  or  justices,  upon  oath  or  affirmation  being  made 

before  him  or  them,  substantiating  the  matter  of  the  inform- 
ation or  complaint  to  his  or  their  satisfaction,  may,  if  he  or 
they  think  fit,  issue  his  or  their  warrant  (B)  to  apprehend 
the  party  so  summoned,  and  to  bring  him  before  the  same 
justice  or  justices  or  before  some  other  Justice  or  Justices  of 
the  Peace  in  and  for  the  same  territorial  division,  to  answer 
to  the  said  information  or  complaint,  and  to  be  further  dealt 
with  according  to  law ;  or  the  justice  or  justices  before  whom  Warrant  may 
any  suc^  information  is  laid,  for  any  such  offence  as  afore-  fij^t^iigtlnM 
said,  punishable  on  conviction,  upon  oath  or  affirmation  being  on  informa- 
made  before  him  or  them  substantiating  the  matter  of  the  poAed^Ey 
information  to  his  or  their  satisfaction,  may,  if  he  or  they  oath,  &c. 
think  fit,  instead  of  issuing  a  summons,  issue  in  the  first 
instance  his  or  their  warrant  (C)  for  apprehending  the  i)er- 
son  against  whom  the  information  has  been  laid,  and  bring- 
ing him  before  the  same  justice  or  justices,  or  before  some 
other  Justice  or  Justices  of  the  Peace  in  and  for  the  same 
territorial  division,  to  answer  to  the  information  and  to  be 
farther  dealt  with  according  to  law  :  Provided  that  where  a  Proriso : 
warrant  is  issued  in  the  first  instance,  the  justice  issuing  it  nmuobT*^" 
shall  famish  a  copy  or  copies  thereof,  and  cause  a  copy  to  be  served  ou 
served  on  each  party  arrested  at  the  time  of  such  arrest.         defendant. 

7.  If,  where  a  summons  has  been  issued,  and  xypon  the  day  Justice  may 
and  at  the  place  therein  appointed  for  the  appearance  of  the  ^^^ct^f  sum- 
party  summoned,  the  party  fails  to  appear  in  obedience  to  mons  duly 
the  summons,  then  if  it  be  proved  upon  oath  or  affirma-  ob^^ed)  &^^^ 
tion  to  the  justice  or  justices  present,  that  a  summons  was 

duly  served  upon  the  party  a  reasonable  time  before  thetim« 
appointed  for  his  api)earance,  the  Justice  or  Justices  of  the 
Peace  majr  proceed  ex  parte  to  the  hearing  of  the  information 
or  complaint,  and  adjudicate  thereon,  as  fully  and  effectually 
to  all  intents  and  purposes  as  if  the  party  had  personally 
api)eared  before  him  or  them  in  obedience  to  the  summons. 

8.  Every  warrant  to  apprehend  a  defendant  that  he  may  Warrant  to  be 
answer  to  an  information  or  complaint  shall  be  under  the  aSd^Jea^  *^ 
hand  and  seal  or  hands  and  seals  of  the  justice  or  justices  to  whom* 
issuing  the  same,  and  may  be  directed  to  any  one  or  more  or  ^Jauo  con- 
to  all  of  the  constables  (or  other  peace  officers)  of  the  terri-  tain. 
torial  division  within  which  it  is  to  be  executed,  or  to  such 
constable  and  all  other  constables  in  the  territorial  division 

within  which  the  justice  or  justices  who  issued  the  warrant 

hath 
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hath  or  have  jurisdiction,  or  generally  to  all  the  constables 
(or  peace  oflB^cers)  within  such  territorial  division,  and  it  shall 
state  shortly  the  matter  of  the  information  or  complaint  on 
which  it  is  founded,  and  shall  name  or  otherwise  describe 
the  person  against  whom  it  has  been  issued,  and  it  shall 
order  the  constables  (or  other  peace  oflB^cers)  to  whom  it  is 
directed,  to  apprehend  the  defendant,  and  to  bring  him  be- 
fore one  or  more  Justice  or  Justices  of  the  Peace,  of  the 
same  territorial  division,  as  the  case  may  require,  to  answiT 
to  the  information  or  complaint  and  to  he  further  dealt  with 
according  to  law. 

Duration  of         9.  It'shall  not  be  necessary  to  make  the  warrant  retum- 

howto be*°^  able  at  any  particular  time,  but  the  same  may  remain  in  full 

executed.        force  until  executed ;  and  the  warrant  may  be  executed  by 

apprehending  the  defendant  at  any  place  in  the  territorial 

division  within  which  the  justices  who  issued  the  same  have 

urisdiction,  or,  in  case  of  fresh  pursuit,  at  any  place  in  the 

next  adjoining  territorial  division,  within  seven  miles  of  the 

border  of  the  first  mentioned  territorial  division,  without 

having  the  warrant  backed  as  hereinafter  mentioned. 

What  officer  1 0.  In  all  cases  where  the  warrant  is  directed  to  all  con- 
iTAud^where  st^'^^^s  or  peace  officers  in  the  territorial  division  within 
which  the  justice  or  justices  who  issued  the  same  have  juris- 
diction, any  constable  or  peace  officer  for  any  place  within 
the  limits  of  the  jurisdiction  may  execute  the  warrant  in  like 
manner  as  if  the  warrant  was  directed  si)ecially  to  him  by 
name,  and  notwithstanding  that  the  place  in  which  the  war- 
rant is  executed  be  not  within  the  place  for  which  he  is  a 
constable  or  peace  officer. 

Backing  the  II.  If  any  person  against  whom  any  warrant  has  been 
Mother  juris-  issued  be  not  found  within  the  jurisdiction  of  the  justice  or 
diction ;  its  justices  by  whom  it  was  issued,  or,  if  he  escapes  into,  or  is,  or  is 
effect.  suspected  to  be  in  any  place  within  Canada,  out  of  the  juris- 

diction of  the  justice  or  justices  who  issued  the  warrant,  any 
Justice  of  the  Peace,  within  whose  jurisdiction  such  person 
may  be  or  be  suspected  to  be,  upon  proof  upon  oath  or  affirm- 
ation of  the  handwriting  of  the  justice  or  justices  issuing 
the.  warrant,  may  make  an  endorsement  upon  it,  signed  with 
his  name,  authorizing  the  execution  of  the  warrant  within 
his  jurisdiction  ;  and  svich  endorsement  shall  be  a  sufficient 
authority  to  the  person  bringing  the  warrant,  and  to  all 
other  persons  to  whom  it  was  originally  directed,  and  to  all 
constables  or  other  peace  officers  of  tne  territorial  division 
wherein  the  endorsement  has  been  made,  to  execute  the 
same  in  any  place  within  the  jurisdiction  of  the  Justice  of 
the  Peace  endorsing  the  same,  and  to  carry  the  offender, 
when  apprehended,  before  the  justice  or  justices  who  first 

issued 
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issued  the  warrant  or  some  other  justice  having  the  same 
jurisdiction. 

1 2.  No  objection  shall  be  taken  or  allowed  to  any  war-  ^^^^^^^^f^^ 
rant  issued  as  aforesaid,   for  any  alleged  defect  therein    in  ^antoffom; 
substance  or  in  form,  or  for  any  variance  between  it  and  the  butadjourn- 
evidence  adduced  on  the  part  of  the  informant  or  complain-  Sin  cases;" 
ant,   but  if  it   appears   to  the  justice  or  justices  present  and  and oa  what 
acting  at  the  hearing,  that  the    party    apprehended   under  ^^^  '  ***"^' 
the  warrant  has  been  deceived  or  misled  by  any  such  vari- 
ance, such  justice  or  justices  may,  upon  such  torms  as  he  or 

they  think  jBt,  adjourn  the  hearing  of  the  case  to  some  future 
day,  and  in  the  meantime  commit  (D)  the  defendant  to  the 
common  gaol,  or  other  prison,  or  place  of  security  within 
the  territorial  division  or  place  wherein  the  justice  or  justices 
may  be  acting,  or  to  such  other  custody  as  the  justice  or 
justices  think  fit,  or  may  discharge  him  upon  his  entering 
into  a  recognizance  (E),  with  or  without  sun^ty  or  sureties, 
at  the  discretion  of  the  justice  or  justices,  conditioned  for 
his  appearance  at  the  time  and  place  to  which  the  hearing  is 
so  adjourned. 

13.  In  all  dases  where  a  defendant  is  discharged  upon  Where  a  do- 
recognizance  and  does  not  afterwards  appear  at  the  time  and  chwged'on  *^' 
place  in  the  recognizance  mentioned,  the  justice  who  took  recognizance 
the  recognizance,  or  any  justice  or  justices  who  may  then  be  ap^ar,Vc! 
present,  having  certified  (P)  upon  the  back  of  the  recogniz- 
ance the  non-appearance  of  the  defendant,  may  transmit  such 
recognizance  to  the  proper  officer  in  the  Province  appointed 

by  law  to  receive  the  same,  to  be  proceeded  upon  in  like 
manner  as  other  recognizances,  and  such  certificate  shall  be 
deemed  sufficient  ;?rm4/aae  evidence  of  the  non-appearance 
of  the  said  defendant,  and  the  justice  or  justices  may  issue 
his  or  their  warrant  for  the  apprehension  of  the  defendant  on 
the  information  or  complaint. 

14.  In  any  information  or  complaint  or  proceedings  thereon,  Description  of 

v.-i.l.  .         7,.i  i'i»  property  oi 

m  wnich  it  IS  necessary    to  state  the    ownership  of   any  partners,  mu- 
property    belonging  to  or  in  possession  of  partners,  joint  nicjpaicorpo- 
tenants,  parceners,  or  tenants  in  common,  or  par  indivis,  it  [n  any^^info^- 
shall  be  sufficient  to  name  one  of  such  persons,,  and  to  state  mationor 
the  property  to  belong  to  the  person  so  namied   and   another  p?^ed'kigi^^ 
or  others,  as  the  case  may  be  ;  and  whenever  in  any  informa-  thereon. 
tion  or  complaint,  or  the  proceedings  thereon,  it  is  necessary 
to  mention,  for  any  purpose  whatsoever,  any  partners,  joint 
tenants,  parceners  or  tenants  in  common,  or  par  indivis,  it 
shall  be  sufficient  to  describe  them  in  the  manner  aforesaid, 
and  whenever  in  any  information  or  complaint,  or  the  pro- 
ceedings thereon,  it  is  necessary  to  describe  the  ownership  of 
any    work    or  building    made,    maintained     or    repaired 

at 
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at  the  expense  of  the  corporation  or  inhabitants  of 
any  territorial  division  or  place,  or  of  any  materials 
for  the  making,  altering  or  repairing  the  same,  they 
may  be  therein  described  as  the  property  of  the  inhabi- 
tants of  such  territorial  division  or  place. 

abettors  of  *  **  Every  person  who  aids,   abets,  counsels  or  procures 

offences  pun-  the  Commission  of  any  oflfence  which  is  punishable  on  sum- 
ishabie  on  ^  mary  couviction,  shall  be  liable  to  be  proceeded  against  and 
v?™i™n!^^ow*"  convicted  for  the  same,  either  together  with  the  principal 
liable.  offender,  or  before  or  after  his  conviction,  and  shall  be  liable, 

on  conviction,  to  the  same  forfeiture  and  punishment  as  the 
principal  offender,  and  may  be  proceeded  against  and  con- 
victed either  in  the  territorial  division  or  place  where  the 
principal  offender  may  be  convicted,  or  in  that  in  which  the 
offence  of  aiding,  abetting,  counselling,  or  procuring  was  <x)m- 
mitted. 

Summons  to  16.  If  it  be  made  to  appear  to  any  Justice  of  the  Peace, 
to  ghrVmate-  ^7  ^^^  ^^^^  ^^  affirmation  of  any  credible  person,  that  any 
rial  evidence,  persou  withiu  the  jurisdiction  of  sach  justice  is  likely  to 
give  material  evidence  on  behalf  of  the  prosecutor  or  com- 
plainant or  defendant,  and  will  not  voluntarily  appear  as  a 
witness  at  the  time  and  place  appointed  for  the  hearing  of 
the  information  or  complaint,  the  justice  shall  issue  his  sum- 
mons (G- 1)  to  such  person,  requiring  him  to  be  and  appear 
at  a  time  and  place  mentioned  in  the  summons,  before  the 
said  justice,  or  any  other  Justice  or  Justices  of  the  Peace  for 
the  territorial  division,  who  may  then  be  there,  to  testify 
what  he  knows  concerning  the  information  or  complaint. 


Warrant  if 
such  person 
fails  to 
appear. 


May  be 

backed. 


1 7,  If  any  person  so  summoned  neglects  or  refases  to 
appear  at  the  time  and  place  appointed  by  the  summons,  and 
no  just  excuse  be  offered  for  such  neglect  or  refusal,  then 
(after  proof  upon  oath  or  affirmation  of  the  summons  having 
been  served  upon  him,  either  personally  or  by  leaving  the 
same  for*  him  with  some  person,  at  his  last  or  most  usual 
place  of  abode)  the  justice  or  justices  before  whom  such 
I)erson  should  have  appeared  may  issue  a  warrant  (G-  2)  to 
bring  and  have  such  person,  at  a  time  and  place  to  be  therein 
mentioned,  before  the  justice  who  issued  the  summons,  or 
before  any  other  Justice  or  Justices  of  the  Peace  for  the  same 
territorial  division  who  may  be  then  there,  to  testify  as 
aforesaid,  and  the  said  warrant  may,  if  necessary,  be  backed 
as  hereinbefore  mentioned,  in  order  to  its  being  executed  out 
of  the  jurisdiction  of  the  justice  who  issued  the  same. 


Warmntin  18.  If  the  justicc  is  Satisfied,  by  evidence  vcpon  oath  or 

stance.  *"'     affirmation,  that  it  is  probable  that  the  person  will  not  attend 

to  give  evidence  without  being  compelled  so  to  do,  then 

instead 
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instead  of  issuing  a  summons  lie  may  issue  his  warrant  (G-  3) 
in  the  first  instance,  and  the  warrant  may,  if  necessary,  be 
backed  as  aforesaid. 

19.  If  on  the  appearance  of  the  person  so  summoned  before  Commitment 
the  last  mentioned  justice  or  justices,  either  in  obedience  to  giyJI^iden^. 
the  summons,  or  upon  being  brought  before  him  or  them,  by 
virtue  of  the  warrant,  such  person  refuses  to  be  examined 
upon  oath  or  affirmation  concerning  the  premises,  or  refuses 
to  take  an  oath  or  affirmation,  or  having  taken  the  oath  or 
affirmation  refuses  to  answer  such  questions  concerning  the 
premises  as  are  then  put  to  him,  without  offering  any  just 
excuse  for  his  refusal,  any  Justice  of  the  Peace  then  present, 
and  having  jurisdiction,  may,  by  warrant  (Q-  4),  commit  the 
person  so  refusing  to  the  common  gaol  or  other  prison  for  the 
territorial  division  where  the  person  then  is,  there  to  remain 
and  be  imprisoned  for  any  time  not  exceeding  ten  days,  unless 
in  the  meantime  he  consents  to  be  examined  and  to  answer 
concerning  the  premises. 

90.  In  all  cases  of  complaint  upon  which  a  Justice  or  Jus-  certftin  com- 
tices  of  the  Peace  may  make  an  order  for  the  payment  of  plants  need 
money  or  otherwise,  it  shall  not  be  necessary  that  such  com-  ^ntiug^kc. 
plaint  be  in  writing  unless  it  be  required  to  be  so  by  some 
particular  Act  or  law  upoiv  which  such  complaint  is  framed. 

21.  In  all  cases  of  informations  for  offences  or  acts  punish-  Certain 
able  upon  summary  conviction,  any  variance  between  the  Jo^Tlni 
information  and  the  evidence  adduced  in  support  thereof  as  to  place,  be- 
the  time  at  which  such  offence  or  act  is  alleged  to  have  been  SSion  and" 
committed,  shall  not  be  deemed  material,  if  it  be  proved  that  evidence  not 
such  information  was  in  fact  laid  within  the  time  limited  by  ™**«"*i- 
law  for  laying  the  same  ;  and  any  variance  between  the  infor- 
mation and  the  evidence  adduced  in  support  thereof,  as  to 

the  place  in  which  the  offence  or  act  is  alleged  to  have  been 
committed,  shall  not  be  deemed  material,  if  the  offence  or  act 
be  proved  to  have  been  committed  within  the  jurisdiction  of 
the  justice  or  justices  by  whom  the  information  is  heard  and 
determined. 

22.  If  any  such  variance,  or  any  other  variance  between  But  if  the 
the  information  and  the  eyidencejadduced^in  support  thereof,  blen^'ml^ied*^ 
appears  to  the  justice  or  justices  present,  and  acting  at  the  justice  may' 
hearing,  to  be  such  that  the  party  charged  by  the  information  case^^and  on 
has  been  thereby  deceived  or  misled,  the  justice  or  justices,  what  con- 
upon  such  terms  as  he  or   they  think  fit,    may  adjourn  ^^^^^o'^^- 

the  hearing  of  the  case  to  some  future  day,  and  in  the  mean- 
time commit  (D)  the  defendant  to  the  common  gaol,  or  other 
prison,  or  to  such  other  custody  as  the  justice  or  justices 
think  fit,  or  may  discharge  him  upon  his  entering  into  a  re- 
cognizance 
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cognizance  (E),  with  or  without  surety  or  sureties,  at  the  dis- 
cretion of  the  justice  or  justices,  conditioned  for  his  appear- 
ance at  the  time  and  place  to  which  the  hearing  is  adjourned. 

SSied^^d  *''*  ^^  ^  ^^^®  where  a  defendant  has  been  discharged 

not  appearing  upon  recognizance  as  aforesaid,  and  does  not  afterwards  ax>- 

at  proper       p^^j.  ^t  the  time  and  place  in  the  recognizance  mentioned,  the 

justice  who  took  the  recognizance,  or  any  other  justice  or 

justices  who  may  then  be  there  present,  having  certified  (F) 

upon  the  back  of  the  recognizance  the  non-appearance  of  the 

defendant,  may  transmit  the  recognizance  to  the  proper  officer 

in  the  Province  appointed  by  law  to  receive  the  same,  to  be 

proceeded  upon  in  like  manner  as  other  recognizances,  and 

'  the  certificate  shall  be  deemed  sufficient  primd  facie  evidence 

of  the  non-appearance  of  the  defendant. 

Sc^ne^not  ^^^  -^^^  complaints  upon  which  a  Justice  or  Justices  of  the 
beonoath,un-  Peace  are  authorized  by  law  to  make  an  order,  and  all  infor- 
8o"prImded^  mations  for  any  offence  or  act  punishable  upon  summary 
conviction,  unless  some  particular  Act  or  law  otherwise 
requires,  and  except  in  cases  where  it  is  herein  otherwise 
provided,  may  respectively  be  made  or  laid  without  any  oath 
or  affirmation  as  to  the  truth  thereof 

waw^tTs**'*      25.  But  in  all  cases  of  informafions,  where  the  justice  or 
issued  in  the  justiccs  receiving  the  same,  thereupon  issue  his  or  their  war- 
first  instance,  j^gj^t  {j^  tj^^  gyg^;  instance,  to  apprehend  the  defendant,  and  in 
every  case  where  the  justice  or  justices  issue  his  or  their 
warrant  in  the  first  instance,  the  matter  of  the  information 
shall  be  substantiated  by  the  oath  or  affirmation  of  the  infor- 
mant, or  by  some  witness  or  witnesses  on  his  behalf,  before 
Compiamt  or  the  Warrant  shall  be  issued  ;  and  every  complaint  shall  be 
to  ^or  one   for  one  matter  of  complaint  only  and  not  for  two  or  more 
matter  only;  matters  of  complaint,  and  every  information  shall  be  for  one 
i5?attorn*y.*  offence  only,  and  not  for  two  or  more  offences,  and  every 
complaint  or  information  may  be  laid  or  made  by  the  com- 
plainant pr  informant  in  person,  or  by  his  counsel  or  attorney, 
or  other  person  authorized  in  that  behalf 

Se^'umi-        ^**  ^^  ^^  cases  where  no  time  is  specially  limited  for 

ted  for  infor-  making  any  complaint  or  laying  any  information  in  the  Act 

"m^^iaint       ^^  ^^^  relating  to  the  particular  case,  the  complaint  shall  be 

comp  made  and  the  information  shall  be  laid  within  three  months 

from  the  time  when  the  matter  of  the  complaint  or  informa- 

Bxception  as   ion  arose,  except  in  that  part  of  the  County  of  Saguenay  which 

CouSy  of      extends  from  Portneuf  in  the  said  county,  to  the  eastward  as 

Saguenay.      far  as  the  limits  of  Canada,  including  all  the  islands  adjoining 

thereto,  where  the  time  within  which  such  complaint  shall 

be  made,  or  such  information  shall  be  laid,  shall  be  extended 

to 
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to  twelve  months  from  the  time  when  the  matter  of  the  com- 
plaint or  information  arose. 

37.  Every  complaint  and  information   shall  be    heard,  As  to  the 
tried,  determined  and  adjudged  by  one  Justice  or  two  or  complaints 
move  Justices  of  the  Peace,  as  may  be  directed  by  the  Act  or  an<i  mforma- 
law  upon  which  the  complaint  or  information  is  framed,  or  **^^' 
by  any  other  Act  or  law  in  that  behalf 

2S.  If  there  be  no  such  direction  in  any  Act  or  law,  then  if  there  be  no 
the  complaint  or  information  may  be  heard,  tried,  determined  ?^^^^'°"  *" 
and  adjudged  by  any  one  justice  for  the  teiTitorial  division 
where  the  matter  of  the  complaint  or  information  arose. 

29.  The  room  or  place  in  which  the  justice  or  justices  sit  To  be  deemed 
to  hear  and  try  any  complaint  or  information,  shall  be  deem-  court*" 

ed  an  open  and  public  court  to  which  the  publi(*.  generally 
may  have  access,  so  far  as  the  same  can  conveniently  contain 
them. 

30.  The  party  against  whom  the  complaint  is  made  or  in-  2®^®"*J3?^r. 
formation  laid,  shall  be  admitted  to  make  his  full  answer  and  Science,  and 
defence  thereto,  and  to    have  the  witnesses  examined  and  produce  wit- 
cross-examined  by  counsel  or  attorney  on  his  behalf. 

31 .  Every  complainant  or  informant  in  any  such  case  shall  Prosecutor 
be  at  liberty  to  conduct  the  complaint  or  information,  and  to  by  counsel*  or 
have  the  witnesses  examined  and  cross-examined  by  counsel  attorney . 

or  attorney  on  his  behalf 

82.  If  on   the  day  and  at  the  place  appointed  by  the  in  case  the 
summons  for  hearing  and  determining  the  complaint  or  in-  dMs'^not"^ 
formation,  the  defendant  against  whom  the  same  has  been  appear. 
m^e  or  laid  does  not  appear  when  called,  the  constable,  or 
other  person  who  served  him  with  the  summons,  shall  declare 
upon  oath  in  what  manner  he  served  the  summons ;  and  if  Proceediuf?  ex 
it  appear  to  the  satisfaction  of  the  justice  or  justices  that  he  rant\nd  ^**^" 
duly  served  the  summons,  then  the  justice  or  justices  may  adjournment. 
proceed  to  hear  and  determine  the  case  in  the  absence  of  the 
defendant,  or  the  justice  or  justices,  upon  the  non-appearance 
of  the  defendant,  may,  if  he  or  they  think  fit,  issue  his  or 
their  warrant  ih  manner  hereinbefore  directed,  and  shall 
adjourn  the  hearing  of  the  complaint  or  information  until  the 
defendant  is  apprehended. 

33.  When  the  defendant  has  been  apprehended  under  the  When  defen- 
warrant,  he  shall  be  brought  before  the  same  justice  or  jus-  fSpJehended" 
tices,  or  some  other  Justice  or  Justices  of  the  Peace  for  the  &c.  ' 

same  territorial  division,  who  shall  thereupon,  either  by  his 
or  their  warrant  (H)  commit  the  defendant  to  the  common 

gaol, 
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Proviso. 


gaol,  or  other  prison,  or  if  he  or  they  think  fit,  verbally  to 
the  custody  of  the  constable  or  other  person  who  apprehend- 
ed him,  or  to  such  other  safe  custody  as  he  or  they  deem  fit, 
and  may  order  the  defendant  to  be  brought  up  at  a  certain 
time  and  place  before  him  or  them,  of  which  order  the  com- 
plainant or  informant  shall  have  due  notice,  but  no  commit- 
tal under  this  section  shall  be  for  morje  than  one  week. 


If  defendant       34 ,  If  upou  the  day  and  at  the  place  so  appointed,  the.de- 

aSruw  coml  fendant  appears  voluntarily  in  obedience  to  the  summons  in 

piainant  does  that  behalf  served  upon  him,  or  is  brought  before  the  justice 

or  adjourn-^^  or  justices  by  virtuc  of  a  warrant,  then,  if  the  complainant 

menton         or  informant,  having  had  due  notice,  does  not  appear  by 

recognizance,  j^jjj^g^jf^  j^jg  counsel  or  attorney,  the  justice  or  justices  shall 

dismiss  the  complaint  or  information,  unless  for  some  reason 

he  or  they  think  proper  to  adjourn  the  hearing  of  the  same 

until  some  other  day,  upon  such  terms  as  he  or  they  think 

fit,  in  which  case  the  justice  or  justices  may  commit  (D)  the 

defendant  in  the  meantime  to  the  common  gaol,  or  other 

prison,  or  to  such  other  custody  as  he  or  they  thmk  fit,  or  may 

discharge  him  upon  his  entering  into  a  recognizance  (E)  with 

or  without  surety  or  sureties,  at  the  discretion  of  the  justice  or 

justices,  conditioned  for  his  appearance  at  the  time  and  place 

to  which  such  hearing  may  be  adjourned. 


If  defendant 
afterwards 
fails  to  ap- 
pear, &c. 


If  both  par- 
ties appear. 


85.  If  the  defendant  does  not  afterwards  appear  at  the  time 
and  place  mentioned  in  his  recognizance,  then  the  justice 
who  took  the  recognizance,  or  any  justice  or  justices  then  and 
there  present,  having  certified  (F)  on  the  back  of  the  recogni- 
zance the  non-appearance  of  the  defendant,  may  transmit  the 
recognizance  to  the  proper  officer  appointed  to  receive  the 
same,  to  be  proceeded  upon  in  like  manner  as  other  recogni- 
zances, and  such  certificate  shall  be  deemed  sufficient  prtm^ 
facie  evidence  of  the  non-appearance  of  the  defendant. 

86.  If  both  parties  appear,  either  personally  or  by  their 
respective  counsel  or  attorneys,  before  the  justice  or  justices 
who  are  to  hear  and  determine  the  complaint  or  information, 
then  the  said  justice  or  justices  shall  proceed  to  hear  and 
determine  the  same. 


Proceedings        37,  \y^  ^as^  the  defendant  be  present  at  the  hearing,  the 

tug,  ^  **^'    substance  of  the  information  or  complaint  shall  be  stated  to 

him,  and  he  shall  be  asked  if  he  has  any  cause  to  shew  why 

he  should  not  be  convicted,  or  why  an  order  should  not  be 

made  against  him,  as  the  case  may  be. 

Justice  may        38.  If  he  thereupon  admits  the  truth  of  the  information  or 

if^defendan?    Complaint,  and  shows  no  sufficient  cause  why  he  should  not 

be  convicted,  or  why  an  order  should  not  be  made  against  him, 

as 
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as  the  case  may  be,  the  justice  or  justices  present  at  the  hear-  admits  the 
ing,  shall  convict  him  or  make  an  order  against  him  accord-  *™**^* 
ingly. 

SO.  If  he  does  not  admit  the  truth  of  the  information  or  if  he  does  not 
complaint,  the  justice  or  justices  shall  proceed  to  hepr  the  ^^^^  ^^^ 
prosecutor  or  complainant  and  such  witnesses  as  he  may  ex-  examlnatiou 
amine,  and  such  other  eyidence  as  he  may  adduce  in  support  of^witnesses, 
of  his  information  or  complaint,  and  shall  also  hear  the  defen- 
dant and  such  witnesses  as  he  may  examine,  and  such  other 
evidence  as  he  may  adduce  in  his  defence,  and  also  hear  such 
witnesses  as  the  prosecutor  or  complainant  may  examine  in 
reply,  if  such  defendant  has  examined  any  witnesses  or  given 
any  evidence    other  than  as  to  his  [the  defendant's]  general 
character. 

40.  The  prosecutor  or  complainant  shall  not  be  entitled  to  ^b  to  obaer- 
make  any  observations  in  reply,  upon  the  evidence  given  by  either  party. 
the  defendant,  nor  shall  the  defendant  be  entitled  to  make 

any  observations  in  reply  upon  the  evidence  given  by  the 
prosecutor  or  complainant  in  reply. 

41 .  The  justice  or  justices,  having  heard  what  each  party  Decision  of 
has  to  say,  and  the  witnesses  and  evidence  adduced,  shall  con-  ***®  *^*'^- 
sider   the  whole   matter  and,  unless  otherwise  provided, 
determine  the  same,  and  convict  or  make  an  order  upon  the 
defendant,  or  dismiss  the  information  or  complaint  as  the 

case  may  be. 

42.  If  he  or  they  convict  or  make  an  order  against  the  Minute  of 
defendant,  a  minute  or  memorandum  thereof  shall  then  be  be°made^°  *^ 
made,  for  which  no  fee  shall  be  paid,  and  the  conviction  (I 

1,  2,  3)  or  order  (K  1,  2,  8)  shall  afterwards  be  drawn  up  by 
the  justice  or  justices  in  proper  form,  under  his  or  their  hand 
and  seal  or  hands  and  seals. 

43.  If  the  justice  or  justices  dismiss  the  information  or  Certificate  if 
complaint,  he  or  they  may,  when  required  so  to  do,  make  an  comp^Snt  *^^ 
order  of  dismissal  of  the  same  (L),  and  shall  give  the  defendant  &c.         ' 

a  certificate  thereof  (M),  which  certificate  upon  being  after- 
wards produced,  shall  without  further  proof,  be  a  bar  to  any 
subsequent  information  or  complaint  for  the  same  matter, 
against  the  same  party. 

44.  If  the  information  or  complaint  in  any  case  negatives  if  informa- 
any  exemption,  exception,  proviso,  or  condition  in  the  Statute  pi^^nTne^a- 
on  which  the  same  is  framed,  it  shall  not  be  necessary  for  tives  any 
the  prosecutor  or  complainant  to  prove  such  negative,  but  ^^^^mption, 
the  defendant  may  prove  the  affirmative  thereof  in  his  defence, 

if  he  would  have  advantage  of  the  same. 

45. 
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45.  Every  prosecutor  of  any  information  not  having  any 
pecuniary  interest  in  the  resuh,  and  every  complainant  in 
any  complaint  whatevtT  his  interest  may  be  in  the  result  of 
the  same,  shall  be  a  competent  witness  to  support  such 
information  or  complaint ;  and  every  w  itness  at  any  hearing 
shall  bo  examined  upon  oath  or  affirmation,  and  the  justice 
or  justices  before  whom  any  witness  appears  for  the  purpose 
of  being  examined,  shall  have  full  power  and  authority  to 
administer  to  every  witness  the  usual  oath  or  affirmation  : 
provided  that  no  prosecutor  shall  be  deemed  incompetent  as 
a  witness  on  the  ground  only  that  he  may  be  liable  to  costs. 


Justice  may        4(;.  Before  or  during  the  hearing  of  any  information  or 
ing°of"any*^'  com plaint,  any  one  justice  or  the  justices  present,  may  in  his 
^^\l^^  d*""  ^^  their  discretion,  adjourn  the  hearing  of  the  same  to  a 
or  8uffer"him   Certain  time  and  place  to  be  then  appointed  and  stated  in  the 
to  go  at  large  presence  and  hearing  of  the  party  or   parties,  or  of  their 
zance!^^^^'     respective  attorneys  or  agents  then  present,  and  in  the  mean- 
time the  justice  or  justices  may  suffer  the  defendant  to  go  at 
large  or  may  commit  (D)  him  to  the  common  gaol  or  other 
prison,  within  the  territorial  division  for  which  the  justice  or 
justices  are  then  acting,  or  to  such  other  safe  custody  as  the 
justice  or  justices  think  fit,  or  may  discharge  the  defendant 
upon  his  recognizance  (E),  with  or  without  sureties,  at  the 
discretion  of  the  justice  or  justices,  conditioned  for  his  appear- 
ance at  the  time  and  place  to  which  such  hearing  or  further 
Proviso.         hearing  is  adjourned,  but  no  such  adjournment  shall  be  for 
more  than  one  week. 


If  defendant       47.  If,  at  the  time  and  place  to  which  the  hearing  or 

donot^appear  ftirther  hearing  ha^  l)een  adjourned,  either  or  both  of  the 

the  case  may  parties  do  not  appear,  personally  or  by  his  or  their  counsel  or 

be  h^'ard.^^^^    attorneys  respectively,  before  the  justice  or  justices  or  such 

other  justice  or  justices  as  may  then  be  there,  the  justice  or 

justices  then  there  present  may  proceed  to  the  hearing  or 

farther  hearing  as  if  the  party  or  parties  were  present. 


If  the  prose-       '18.  If  the  prosecutor  or  complainant  do  not  appear,  the 
^JJJ^^^J*^" '^^^  justice  or  justices  may  dismiss  the  information  with  or  with- 
out costs,  as  to  him  or  them  srt'Uts  fit. 


appear. 


If  defendant 
fails  to  re- 
appear, &c. 


40.  In  all  cases  when  a  defendant  is  discharged  upon  his 
recognizancis  and  does  not  afterwards  appear  at  the  time  and 
place  mentioned  in  the  recognizance,  the  justice  or  justices 
who  took  the  recognizance,  or  any  other  justice  or  justices 
who  may  then  be  tliere  present,  having  certified  (F)  on  the 
back  of  the  recognizance  the  non-appearance  of  the  accused 
party,  may  transmit  such  recognizance  to  the  proper  officer 
appointed  to  receive  the  same  by  the  laws  of  the  Province  in 
which  the  recognizance  was  taken,  to  be  proceeded  ui>on  in 

like 
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like  manner  as  other  recognizances,  and  such  certificate  shall 
be  deemed  snfficient  prima  facie  evidence  of  the  non-appear- 
ance of  the  defendant. 

50.  In  all  cases  of  conviction  where  no  particular  form  of  vi^uonf  may" 
conviction  is  given  by  the  Act  or  law  creating  the  offence  or  be  as  in  sche- 
regulating  the  prosecution  for  the  same,  and  in  all  cases  of  foil^Ts^|[verr 
conviction  upon  Acts  or  laws  hitherto  paspod,  whether  any  in  any  future 
particular  form  of  conviction  has  been  thendn  given  or  not,  ^***^*®- 
the  justice  or  justices  who  convict,  may  draw  up  his  or  their 
conviction,  on  parchment  or  on  paper,  in  such  one  of  the 

forms  of  conviction  (I  1,  2,  3)  as  may  be  applicable  to  the 
case,  or  to  the  like  effect. 

51.  In  case  an  order  be  made,  and  no  i>articular  form  of  order  where  no 
is  given  by  the  Act  or   law  giving  authority  to  make  such  special  form 
order,  and  in  all  cases  of  orders  made  under  the  authority  of  ^ven,^itormin 
any  Acts  or    laws  hitherto  passed,  whether  any  particular  schedule  may 
form  of  order  is  therein  given  or  not,  the  justice  or  justices      *  ^^^  ' 
by  -whom  the  order  is  made,  may  draw  up  the  same  in  such 

one  of  the  forms  of  orders  (K  1,2,  3)  as  may  be  applicable 
to  the  case,  or  to  the  like  eilect. 

52.  In   all  cases  when  by  any  Act  or  law  authority  is  pefendantto 
given  to  commit  a  person  to  prison,  or  to  levy  any  sum  upon  ^^,  served 
his  goods  or  chattels  by  distress,  for  not  obeying  an  order  of  a  the  minute** 
justice  or  justices,  the  deiendant  shall  be  served  with  a  copy  beforedistress 
of  the  minute  of  the  order  before  any  warrant  of  commitment  SJent™""^' 
or  of  distress  is  issued  in  that  behalf,  and  the  order  or  minute 

shall  not  form  any  part  of  the  Warrant  of  commitment  or  of 
distress. 

53.  In  all  cases  of  summary  conviction,  or  of  orders  made  Justices  may 
by  a  Justice  or  Justices  of  the  Peace,  the  justice  or  justices  JJot^inconSs- 
making  the  same  may,  in  his  or  their  discretion,  award  and  tent  with  the 
order  in  and  by  the  conviction  or  order,  that  the  defendant  shall  fees  estabUsh- 
pay  to  the  prosecutor  or  complainant  such  costs  as  to  the  said 

justice  or  justices  seem  reasonable  in  that  behalf,  and  not  in- 
consistent with  the  fees  establishd  by  law  to  be  taken  on 
proceedings  had  by  and  before  Justices  ol  the  Peace. 

54.  In  cases  where  the  justice  or  justices,  instead  of  con-  Costs  maybe 
victing  or  making  an  order,  dismiss  the  information  or  com-  S^^^^ait^ 
plaint,  he  or  they,  in  his  or  their  discretion,  may,  in  and  by  when  the  case 
his  or  their  order  of  dismissal,  award  and  order  that  the  pro-  *^  dismissed, 
secutor  or  complainant  shall  i>ay  to  the  defendant  such  costs 

as  to  the  said  justice  or  justices  seem  reasonable  and  consist- 
ent with  law. 

55.  The  sums  so   allowed  for  costs  shall,  in  all  cases,  be  Costs  so  ai- 
specified  in  the  conviction  or  order,  or  order  of  dismissal,  and  be^t^c^ed. 

the 
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the  same  shall  be  recoverable  in  the  same  manner  and  under 
the  same  warrants  as  any  penalty  adjudged  to  be  paid  by  the 
conviction  or  order  is  to  be  recovered. 

And  may  be        56.  In  cases  where  there  is  no  such  penalty  to  be  recovered, 
disSIsr^  ^^  ^^^^  ^^*^  shall  be  recoverable  by  distress  and  sale  of  the  goods 
and  chattels  of  the  party,  and  in  default  of  distress,  by  im- 
prisonment, with  or  without  hard  labour,  for  any  time  not 
exceeding  one  month,  unless  the  costs  be  sooner  paid. 

Justices  may  57.  Where  a  conviction  adjudges  a  pecuniary  penalty  or 
of  d^stTwVtn^  compensation  to  be  paid,  or  where  an  order  requires  the  pay- 
cases  where  a  ment  of  a  sum  of  money,  and  by  the  Act  or  law  authorizing 
pena?ty,^^c ,  ®^^^  conviction  or  order,  the  penalty,  compensation,  or  sum 
hL  been  ad^  of  money  is  to  be  levied  upon  the  goods  and  chattels  of  the 
judged.  defendant,  by  distress  and  sale  thereof;  and  also  in  cases 

where,  by  the  Act  or  law  in  that  behalf,  no  mode  of  raising 
or  levjring  the  penalty,  compensation  or  sum  of  money,  or  of 
enforcing  the  payment  of  the  same,  is  stated  or  provided,  the 
justice  or  any  one  of  the  justices  making  such  conviction 
or  order,  or  any  Justice  of  the  Peace  for  3ie  same  territorial 
division,  may  issue  his  warrant  of  distress  (N  1,  2)  for  the 
purpose  of  levying  the  same,  which  warrant  of  distress  shall 
be  in  writing,  under  the  hand  and  seal  of  the  justice  making 
the  same. 

In  certain  68.  If,  after  delivery  of  the  warrant  of  distress  to  the  con- 

ma^^be  *ba€k^  ^^^^^  ^^  Constables  to  whom  the  same  has  been  directed  to 
^*for  execu-  be  executed,  sufficient  distress  cannot  be  found  within  the 
another  limits  of  the  jurisdiction  of  the  justice  granting  the  warrant, 
jurisdiction,  then  upou  proof  being  made  upon  oath  or  affirmation  of  the 
handwriting  of  the  justice  granting  the  warrant,  before 
any  justice  of  any  other  territorial  division,  such  justice 
shall  thereupon  make  an  endorsement  (N  3)  on  the 
warrant,  signed  with  his  hand,  authorizing  the  execution  of 
the  warrant  within  the  limits  of  his  jurisdiction,  by  virtue 
of  which  warrant  and  endorsement  the  penalty  or  sum,  and 
costs,  or  so  much  thereof  as  may  not  have  been  before  levied 
or  paid,  shall  be  levied  by  the  person  bringing  the  warrant, 
or  by  the  person  or  persons  to  whom  the  warrant  was  origin- 
ally directed,  or  by  any  constable  or  other  peace  officer  of  the 
last  mentioned  territorial  division,  by  distress  and  sale  of  the 
goods  and  chattels  of  the  defendant  therein. 

When  the  59.  Whenever  it  appears  to  any  Justice  of  the  Peace  to 

warrant^  *  whom  application  is  made  for  any  warrant  of  distress,  that 
would  be  the  issuing  thereof  would  be  ruinous  to  the  defendant  and 
defendant^  or  ^^^  familv,  or  whenever  it  api)ears  to  the  justice,  by  the  con- 
there  are  no  fession  of  the  defendant  or  otherwise,  that  he  hath  no  goods 
goo  8,  ustico  ^^^  chattels  whereon  to  levy  such  distress,  then  the  justice, 
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if  he  deems  it  fit,  instead  of  issuing  a  warrant  of  distress,  may  may  commit 
(O  1,  2)  commit  the  defendant  to  the  common  gaol,  or  other  ^^^' 
prison  in  the  territorial  division,  there  to  be  imprisoned  with 
or  "without  hard  labour,  for  the  time  and  in  the  manner  the 
defendant  could  by  law  be  committed  in  case  such  warrant 
of  distress  had  issued,  and  no  goods  or  chattels  had  been  found 
whereon  to  levy  the  penalty  or  sum  and  costs. 

OO.  In  all  such  cases  where  a  Justice'of  the  Peace  issues  any  When  distrww 
warrant  of  distress,  he  may  suffer  the  defendant  to  go  at  large  fe^a'nt^may 
or  verbally,  or  by  a  written  warrant  in  that  behalf,  may  order  be  bailed  or 
the  defendant  to  be  kept  and  detained  in  safe  custody,  until  u^^  returned! 
return  has  been  made  to  the  warrant  of  distress,  unless  the 
defendant  gives  sufficient  security,  by  recognizance  or  other- 
wise, to  the  satisfaction  of  the  justice,  for  his  appearance 
before  him  at  the  time  and  place  appointed  for  the  return  oi 
the  warrant  of  distress,  or  before  such  other  justice  or  justices 
for  the  same  territorial  division,  as  may  then  be  there. 

61.  In  all  such  cases  where  a  defendant  gives  security  by  re-  If  defendant 
cognizance,and  does  not  afterwards  appear  at  the  time  and  place  tTAs  amSar' 
in  the  said  recognizance  mentioned,  the  justice  who  hath  the  the  recogni-  * 
same,  or  any  justice  or  justices  who  may  then  be  there  present,  ^?t^fie^  j[^d 
upon  certifying  (F)  on  the  back  of  the  recognizance  the  non-  transmitted 
appearance  of  the  defendant,  may  transmit  the  recognizance  officer.^^*^^'^ 
to  the  proper  officer  appointed  by  law  to  receive  the  same,  to 

be  proceeded  upon  in  like  manner  as  other  recognizances,  and 
such  certificate  shall  be  deemed  sufficient  primd  facie  evidence 
of  the  non-appearance  of  the  defendant. 

62.  If  at  the  time  and  place  appointed  for  the  return  of  in  default  of 
any  warrant  of  distress,  the  constable,  who  has  had  the  exe-  f^^g^^j**^..^^^" 
cution  of  the  same  returns   (N  4)   that  he  could  find  no  my  commiT 
goods  or  chattels  whereon  he  could  levy  the  sum  or  sums  defendant  to. 
therein  mentioned,  together  with  the  costs  of,   or  occasioned  ^"^^°* 

by  the  levy  of  the  same,  the  Justice  ot  the  Peace,  before 
whom  the  same  is  returned  may  issue  his  warrant  of  com- 
mitment (N  5)  directed  to  the  same  or  any  other  constable, 
reciting  the  conviction  or  order  shortly,  the  issuing  of  the 
warrant  of  distress,  and  the  return  thereto,  and  requiring 
the  constable  to  convey  the  defendant  to  the  common  gam 
or  other  prison  of  the  territorial  division  for  which  the 
justice  is  then  acting,  and  there  to  deliver  him  to  the  keeper 
thereof,  and  requiring  the  keeper  to  receive  the  defendant 
into  such  ffaol  or  prison,  and  there  to  imprison  him,  or  to 
imprison  him  and  keep  him  to  hard  labor  in  the  manner 
and  for  the  time  directed  by  the  Act  or  law  on  which  the 
conviction  or  order  mentioned  in  the  warrant  of  distress  is 
founded,  unless  the  sum  or  sums  adjudged  to  be  paid,  and 
all  costs  and  charges  of  the  distress,  and  also  the  costs  and 
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Proviso : 
Term  limited, 


charges  of  the  commitment  and  conveying  of  the  defendant 
to  prison,  if  such  justice  thinks  fit  so  to  order  (the  amount 
thereof  being  ascertained  and  stated  in  such  commitment,) 
be  sooner  paid ;  but  if  no  term  of  imprisonment  be  si)ecified 
in  the  Act  or  law,  the  period  for  which  the  justice  shall 
Older  the  defendant  to  be  so  imprisoned  shall  not  exceed 
three  months. 


Impri:«on- 
meiit  for 
a  dubscquent 
offence 
to  commence 
at  expiration 
of  that  for  a 
previous 
offence. 


Ifinforniation 
be  dismissed, 
costs  may  be 
recovered  by 
distress  on 
prosecutor. 


C3.  Where  a  Jub Lice  or  Justices  of  the  Peace,  upon  any 
information  or  complaint  adjudges  or  adjudge  the  defendant 
to  be  imprisoned,  and  the  defendant  is  then  in  prison  under- 
going imprisonment  upon  conviction  for  any  other  offience, 
the  warrant  of  commitment  for  the  subsequent  offence  shall 
be  forthwith  delivered  to  the  gaoler  or  other  oflS.cer  to  whom 
it  is  directed,  and  the  justice  or  justices  who  issued  the  same, 
if  he  or  they  think  fit,  may  award  and  order  therein,  that 
the  imprisonment  for  the  subsequent  offence  shall  commence 
at  the  expiration  of  the  imprisonment  to  which  the  defend- 
ant was  previously  sentenced. 

64.  "When  any  information  or  complaint  is  dismissed 
with  costs,  the  sum  awarded  for  costs  in  the  order  for  dis- 
missal may  be  levied  by  distress  [Q  1]  on  the  goods  and 
chattels  of  the  prosecutor  or  complainant  -  in  the  manner 
aforesaid  ;  and  in  default  of  distress  or  payment,  the  prose- 
cutor or  complainant  may  be  committed  [Q  2]  to  the  common 
gaol  or  other  prison,  in  manner  aforesaid,  for  any  time  not 
exceeding  one  month,  unless  such  sum,  and  all  costs  and 
charges  of  the  distress,  and  of  the  commitment  and  convey- 
ing of  the  prosecutor  or  complainant  to  prison  (the  amount 
thereof  being  ascertained  and  stated  in  the  commitment,)  be 
sooner  paid. 

Parties  65.  In  all  cases  where  the  sum  adjudged  to  be  paid  on 

mivlp^li  in  *^y  sii^^ary  conviction  or  order  exceeds  ten  dollars  or  the 

certain  cases   imprisonment  adjudged  exceeds  one  month,  or  the  conviction 

^  Generator  ^^^  taken  place  before,  or  the  order  has  been  made  by  one 

Quarter  ijes-  justice  Only,  (unless  it  be  otherwise  provided  in  the  special 

sious,  &c.       ^(>t  under  which  the  conviction  takes  place)  any  person  who 

thinks  himself  aggrieved  by  any  such  conviction  or  order, 

may  appeal  in  the  Province  of  Quebec  or  Ontario,  to  the  next 

Court  of  General  or  Quarter  Sessions  of  the  Peace,  which 

shall  be  holden  not  less  than  twelve  days  after  the  day  of 

such  conviction  or  order,  for  the  district,  county  or  place 

wherein  the  cause  of  the  complaint  has   arisen,  or,  in  the 

Province  of  Quebec,  to  any  other  court  for  the  time  being 

discharging  the  functions  of  such  Court  of  General  or  Quarter 

Sessions,  in  and  for  such  district,  in  the  Province  of  Nova 

Scotia  to  the  next  term  or  sitting  of  the  Supreme  Court  in 

the  county,  and  in  the  Province  of  New  Brunswick  to  a 

judge 
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judge  of  the  Supreme  Court  or  of  the  County  Court  of  the 
county  wh^re  the  cause  of  the  information  or   complaint 
has  arisen  :  Provided  that  such  person  shall  give  to  the  pro-  ProviBo : 
secutor  or  complainant  a  notice  in  writing  of  such  appeal,  '^^^gg^"*  J^ 
and  of  the  cause  and  matter  thereof,  within  four  days  after  ©rbail.  ^"  ^ 
such  conviction  or  order,  and  eight  days  at  the  least,  before 
the  holding  of  such  court,  and  shall  also  either  remain  in 
custody  until  the  holding  of  the  court,  or  shall  enter  into  a 
recognizance,  with  two  suflBicient  sureties,  before  a  Justice 
or  Justices  of  the  Peace,  conditioned  personally  to  appear  at 
the  said  court  and  to  try  such  appeal,  and  to  abide  the  judg- 
ment of  the  court  thereupon,  and  to  pay  such  costs  as  shall 
be  by  the  court  awarded ;  or  if  such  appeal  is  against  any 
conviction  or  order  whereby  only  a  penalty  or  sum  of  money 
is   adjudged  to  be  paid,  shall  deposit  with  the  justice  or  Or  deposit 
justices  convicting  or  making  the  order  such  a  sum  of  money  moneys  wui 
assuchjusticeor  justices  deem  to  be  suflB.cient  to  cover  the  coyer  amount 
sum  so  adjudged  to  be  paid,  together  with  the  costs  of  the  ^^^^^^^ 
conviction  or  order  and  the  costs  of  the  appeal ;  and  upon 
such    notice  being  given  and    such    recognizance    being 
entered  into,  or  such   deposit   being  made,  the  justice  or 
justices  before  whom  such  recognizance  is  entered  into,  or 
such  deposit  has  been  made,  shall  liberate  such  person,  if  in 
custody ;  and  the  said  court  shall  hear  and  determine  the  Court  to  de- 
matter  of  the  appeal,  and  shall  make  such  order  therein,  with  ^^^^i  and 
or  without  costs  to  either  party,  as  to  the  court  seems  meet ;  may  order 
and  in  case  of  the  dismissal  of  the  appeal,  or  the  aflSirmance  P^^"*®*^*!  *«• 
of  the  conviction  or  order,  shall  order    and    adjudge  the 
offender  to  be  punished  according  to  the  conviction,   or  the 
defendant  to  pay  the  amount  adjudged  by  the  said  order  and 
to  pay  such  costs  as  may  be  awarded,  and  shall,  if  necessary, 
issue  process  for  enforcing  such  judgment ;  and  in  any  case 
where,  after  any  such  deposit  has  been  made  as  aforesaid,  the 
conviction  or  order  is  affirmed,  the  court  may  order  the  sum 
thereby  adjudged  to  be  paid,  together  with  the  costs  of 
the  conviction  or  order,    and    the    costs    of    the    appeal 
to  be  paid  out  of  the  money  deposited,    and    the    residue 
thereof,  if  any,  to  be  repaid  to  the  defendant ;   and  in  any  I?  case  con- 
case  where,  after  any  such  deposit,  the  conviction  or  order  is  order  Squash- 
quashed,  the  court  shall  order  the  money  deposited  to  be  «<*»  th©  <^ourt 
repaid  to  the  defendant,  and  in  every  case  where  any  con-  Sayment'of 
viction  or   order   is  quashed  on  appeal   as    aforesaid,    the  deposit  to 
Clerk  of  the  Peace  or  other  proper  officer   shall    forthwith  aTJmoraS?'^ 
endorse   on   the   conviction  or   order  a  memorandum  that  dum  to  be 
the   same  has  been  quashed ;   and  whenever  any  copy  or  Se  cwTTic^on 
certificate  of   such  conviction  or  order  is  made,  a  copy  of  or  order, 
such   memorandum   shall   be  added   thereto,  and  shall  be 
sufficient  evidence  that  the  conviction  or  order  has  been 
quashed  in  every  case  where  such  copy  or  certificate  would 
De  sufficient  evidence  of  such  conviction  or  order. 
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Court  appeal-     66.  When  an  appeal  has  been  lodged  in  due  form  and  in 

empamiela     Compliance  with  the  requirements  of  this  Act,  against  any 

jury  to  tiy  the  summary  conviction  or  decision,  the  Court  of  General  or 

case.  Quarter  Sessions  of  the  Peace  or  court  appealed  to  may,  at 

the  request  of  either  appellant  or  respondent,  empannel  a 

jury  to  try  the  facts  of  the  case,  and  shcJl  administer  to  such 

jury  the  following  oath  : — 

Oath  of  Juror,  u  you  shall  Well  aud  truly  try  the  facts  in  'dispute  in  the 
matter  of  A.  B.,  {the  informant)  against  C.  U.,  (the  defen- 
dant), and  a  true  verdict  give  according  to  the  evidence :  So 
help  you  God." 

Judgment  And  the  court,  on  the  finding  of  the  jury,  shall  give  such 

judgment  as  the  law  requires ;  and  if  a  jury  be  not  so 
demanded,  the  court  shall  try  and  be  the  absolute  judges  as 
well  of  the  fact  as  of  the  law  in  respect  to  such  conviction  or 
Proviso ;  us  to  decision ;  but  no  witness  shall  in  either  case  be  examined 
evidence.  ^j^^  ^^g  ^^^  examined  before  the  justice  or  justices  at  the 
hearing  of  the  case. 


*o 


be^ba^ed"^*  ^^      ^^*  ^^  judgment  shall  be  given  in  favor  of  the  appellant 
alleged  delict  if  the  appeal  is  based  on  an  objection  to  any  information, 
iiifoimor      complaint  or  summons,  or  to  any  w^arrant  to  apprehend  a 
iiniess'the       defendant,  issued  upon  any  such  information,  complaint  or 
same  was       summous,    for   any    alleged    defect    therein    in    substance 
hefore\he^     or    in    form,    or    for    any  variance    between    such    infor- 
Justicc,  aud    matiou,  complaint,  summons  or  warrant  and  the  evidence 
adjou^rn^the°  adduced  in  support  thereof  at  the  hearing  of  such  informa- 
casc,  Ac.         tion  or  complaint, — unless  it  shall  be  proved  before  the  court 
hearing  the  appeal  that  such  objection  was  made  before  the 
Justice  or  Justices  of  th«  Peace  before  whom  the  case  wajs 
tried  and  by  whom  such  conviction,  judgment  or  decision 
was  given — nor  unless  it  is  proved  that  notwithstanding  it 
was  shewn  to  such  Justice  or  Justices  of  the  Peace  that  by 
such  variance  the  person  summoned  and  appearing  or  appre- 
hended, had  been  deceived  or  misled,  such  justice  or  justices 
refused  to  adjouni  the  hearing  of  the  case  to  some  further 
day,  as  provided  by  this  Act. 

Decision  lo  ht      08.  In  all  cases  of  appeal  from  any  summary  conviction  or 
mediB,Tiot-  ^  order  had  or  made  before  any  Justice  or  Justices  of  the  Peace, 
witbsianding  the  court  to  which  such  appeal  is  made  shall  hear  and  deter- 
fn^conv/cu^n)  Huue  the  charge  or  complaint  on  which  such  conviction  or 
which  majr  be  order   has   been  had   or  made  upon  the  merits,  notwith- 
amcnded.       standing  any  defect  of  form  or  othei^wise  in  such  conviction 
or  order  ;  and  if  the  person  charged  or  complained  aguinst  is 
fouiid  guilty  the  conviction  or  order  shall  be  affirmed  .and 
the  court  shall  amend  the  same  if  necessary,  and  any  con- 
viction or  order  so  affirmed  or  affirmed  and  amended  shall  be 

enforced 
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enforced  in  the  same  manner  as  convictions  or  orders  affirmed 
in  appeal. 

©•.  And  for  the    more  effectual   prevention  of  frivolous  jf  appeal  is 
appeals,  the  Court  of  G-eneral  or  Quarter  Sessions  of  the  abandoned, 
Peace  or  other  court  or  judge  to  whom  an  appeal  is  made,  giveuj'wJste to 
upon  proof  of  notice  of  the  appeal  to  such  court  having  been  be  recovered, 
given  to  the  person  entitled  to  receive  the  same,  though  such 
appeal  was  not  afterwards  prosecuted  or  entered,  may,  if  such 
appeal  has  not  been  abandoned  according  to  law,  at  the  same 
court  for  which  such  notice  was  given,  order  to  the  party  or 
parties  receiving  the  same  such  costs  and  charges  as  by  the 
said  court  or  judge  maybe  thought  reasonable  and  just,  to  be 
paid  by  the  party  or  parties  giving  such  notice,  such  costs  to 
be  recoverable  in  the  manner  provided  by  this  Act  for  the 
recovery  of  costs  upon  an  appeal  against  an  order  or  con- 
viction. 

70.  In  case  an  appeal  t^ainst  any  conviction  or  order  be  Proceedings 
decided  in  favor  of  the  respondents,  the  justice  or  justices  ^^^^^  appeal, 
who  made  the  conviction  or  order,  or  any  other  Justice 

of  the  Peace  for  the  same  territorial  division,  may  issue  the 
warrant  of  distress  or  commitment  for  execution  of  the  same, 
as  if  no  appeal  had  been  brought. 

71.  No  conviction,  or  order  or  adjudication  made  in  appeal  No  certiorari, 
therefrom,  shall  be  quashed  for  want  of  form,  or  be  removed  **^* 

by  certiorari  into  any  of  Her  Majesty's  Superior  Courts  of 
Record ;  and  no  warrant  of  commitment  shall  be  held  void 
by  reason  of  any  defect  therein,  provided  it  be  therein 
alleged  that  the  party  has  been  convicted  and  there  be  a  good 
and  valid  conviction  to  sustain  the  same. 

79.  Every  Justice  of  the  Peace  before  whom  any  person  jugtice  con- 
shall  be  summarily  convicted  of  any  offence  by  virtue  of  this  victingio 
Act,  shall  transmit  the  conviction  to  the  Court  of  Greneral  or  conrietion. 
Quarter  Sessions  or  to  the  court  discharging  the  functions  of 
the  Court  of  General  or  Quarter  Sessions  as  aforesaid,  or  to 
any  other  court  or  judge  to  which  the  right  to  appeal  is  given 
by  section  sixty-five  of  this  Act,  as  the  case  may  be,  in  and 
lor  the  district,  county  or  place  wherein  the  offence  has  been 
committed,  before  the  time  when  an  appeal  from  such  convic- 
tion could  be  heard,  there  to  be  kept  by  the  proper  officer 
among  the  records  of  the  court ;  and  if  such  ^conviction  has  ^nd  thede 
been  appealed  against,  and  a  deposit  of  money  made,  shall  posit  money 
return  the  deposit  into  the  said  court ;  and  upon  any  indict-  *'^*"^' 
ment  or  information  against  any  person  for   a  subsequent 
offence,  a  copy  of  such  conviction,  certified  by  the  proper 
officer  of  the  court,  or  proved  to  be  a  true  copy,  shall  be 
sufficient  evidence  *o  prove  a  conviction  for  the  former  offence  convkUon.^^ 

and 
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and  the  conviction  shall  be  presumed  to  have  been  unap- 
pealed  against,  until  the  contrary  be  shown. 

79.  In  all  cases  where  it  appears  by  the  conviction,  that 
the  defendant  has  appeared  and  pleaded,  and  the  merits  have 
been  tried,  and  that  the  defendant  has  not  appealed  against 
the  conviction  where  an  appeal  is  allowed,  or  if  appealed 
against,  the  conviction  has  been  affirmed,  such  conviction 
shall  not  afterwards  be  set -aside  or  vacated  in  consequence 
of  any  defect  of  form  whatever,  but  the  construction  shall  be 
such  a  fair  and  liberal  construction  as  will  be  agreeable  to 
the  justice  of  the  case. 

74.  If  upon  any  appeal  the  court  trying  the  api)eal  orders 
either  party  to  pay  costs,  the  order  shall  direct  the  costs  to  be 
paid  to  the  Clerk  of  the  Peace  or  other  proper  officer  of  the 
court,  to  be  by  him  paid  over  to  the  party  entitled  to  the 
same,  and  shall  state  within  what  time  the  costs  shall  be 
paid. 

Enforcement       75.  If  the  Same  be  not  paid  within  the  time  so  limited, 

0  paymen       ^^^  ^^^  party  ordered  to  pay  the  same  has  not  been  bound 

by  any  recognizance  conditioned  to  pay  such  costs,  the  Clerk 
of  the  Peace  or  his  deputy,  on  application  of  the  party 
entitled  to  the  costs,  or  of  any  person  on  his  behalf  and  on 
payment  of  any  fee  to  which  he  may  be  entitled,  shall  grant 
to  the  party  so  applying,  a  Certificate  [R]  that  the  costs  have 
not  been  paid,  and  upon  production  of  the  certificate  to  any 
Justice  or  Justices  of  the  Peace  for  the  same  territorial 
By  distress  or  division,  he  or  they  may  enforce  the  payment  of  the  costs  by 

1  ^  Warrant  of  Distress  [S  1]  in  manner  aforesaid,  and  in  default 
of  distress  he  or  they  may  commit  [S  2]  the  party  against 
whom  the  warrant  has  issued  in  manner  hereinbefore  men- 

tioned, for  any  time  not  exceeding  two  months,  unless  the 
amount  of  the  costs  and  all  costs  and  charges  of  the  distress 
and  also  the  costs  of  the  commitment  and  conveying  of  the 
party  to  prison,  if  the  justice  or  justices  think  fit  so  to  order 
(the  amount  thereof  being  ascertained  and  stated  in  the  com- 
mitment), be  sooner  paid. 

Justices  to  76.  Every  Justice  of  the  Peace,  shall  make  a  return  in 

to  the  Quarter  Writing  uuder  his  hand  of  all  convictions  made  by  him  to  the 
Sessions  of  all  next  cusuing  General  or  Quarter  Sessions  of  the  Peace,  or  to 
nnd^finesj'&c.  t^®  ^^^^  ^^^^^  ^^  sitting  of  any  court  having  jurisdiction 
in  appeal  as  hereinbefore  provided,  at  which,  in  either  case, 
the  appeal  can  be  heard,  for  the  district  or  county  or  place  in 
which  such  conviction  takes  place,  and  of  the  receipt  and 
application  by  him  of  the  moneys  received  from  the  defend- 
ants (and  in  the  case  of  any  convictions  before  two  or  more 
justicesi  such  justices,  being  present  and  joining  therein, 

shall 
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shall    make    a  joint  return  thereof,)    in    the   following 
form  ;^' 

Ketukn  of  Convictions  made  by  me  [or  us,  as  the  case  may 
be)  in  the  month  of  18 


15 


g'O 


^.1 


O  c3 


2  a 


d  o    c^"^ 


O  " 


If  not  paid,  why  not,  and  general  obter« 
vations,  if  any. 


A.  B.,  Convicting  Justice, 


or 

A.  B.  and  C.  D.,  Convicting  Justices,  {as  the  case  may  be) 

7T.  And  any  justice  or  justices  to  whom  any  such  moneys  Return  efaab- 
may  be  afterwards  paid,  shall  make  a  return  of  the  receipts  "eipte^Va" 
and  application  thereof,  to  the  next  G-eneral  or  Quarter  Ses- 
sions of  the  Peace,  or  other  court  as  aforesaid,  which  return 
shall  be  filed  by  the  Clerk  of  the  Peace,  with  the  records  of 
his  office, 

7i*.  In  case  the  justice  or  justices,  before  whom  any  such  Pwiaity  on 
conviction  takes  place  or  who  receives  any  such  moneys,  Pelcrneg- 
ne<2:lect  or  refuse  to  make  such  return  thereof,  or  in  case  any  lecUng  to 
such  justice  or  justices  wilfully  make  a  false,  partial  or  in-  thrprorisioM 
correct  return,  or  wilfully  receive  a  larger  amount  of  fees  of  this  Actaa 
than  by  law  they  are  authorized  to  receive,  such  justice  or  J^jeturns, 
jurtices,  so  neglecting,  or  refusing,  or  wilfully  making  such 
false,  partial  or  incorrect  return,   or  wilfully  receiving  a 
larger  amount  of  fees  as  afs^resaid,  shi^l  forfeit  and  pay  the 
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sum  of  eighty  dollars,  together,  with  fall  costs  of  suit,  to  be 
recovered  by  any  person  suinff  for  the  same  by  action  of  debt 
or  information  in  any  Court  of  Record  in  the  Prorince  in 
which  such  return  ought  to  have  been  or  is  made,— one  moiety 
whereof  shall  be  paid  to  the  party  suing,  and  the  other 
moiety  into  the  hands  of  Her  Majesty's  Receiver  Greneral  to 
and  for  the  public  uses  of  the  Dominion. 

Actions  for  79.  All  prosecutions  for  penalties  arising  under  the  pro- 
limited  "o  six  visions  of  the  next  precedmg  section  shall  be  commenced 
months  after  within  six  months  next  after  the  cause  of  action  accrues,  and 
cause.  ^^  same  shall  be  tried  in  the  district,  county  or  place  wherein 

such  penalties  have  been  incurred,  and  if  a  verdict  or  judg- 
ment passes  for  the  defendant,  or  the  plaintiff  becomes  non- 
suit, or  discontinues  the  action  after  issue  joined,  or  if  upon 
demurrer,  or  otherwise,  judgment  be  given  against  the 
plaintiff*,  the  defendant  shall  recover  his  full  costs  of  suit,  as 
between  attorney  and  client,  and  shall  have  the  like  remedy 
for  the  same,  as  any  defendant  hath  by  law  in  other  cases. 

Clerk  of  the  80.  The  Clerk  of  the  Peace  of  the  district  or  county  in  which 
pubHs'h*  nk^^  any  such  returns  are  made  or  the  proper  officer,  other  than 
post  up  the  the  Clerk  of  the  Peace,  to  whom  such  returns  are  made  shall, 
mai™^  ^^  within  seven  days  after  the  adjournment  of  the  next  ensuing 
Q-eneral  or  Quarter  Sessions,  or  of  the  term  or  sitting  of  such 
other  court  as  aforesaid,  cause  the  said  returns  to  be  publish- 
ed in  one  public  newspaper  in  the  district  or  county,  or  if 
there  be  no  such  newspaper,  then  in  a  newspaper  of  an 
adjoining  district  or  county,  and  shall  also  fix  up  in  the  Court 
House  of  the  district  or  county  and  also  in  a  conspicuous  place 
in  the  office  of  such  Clerk  of  the  Peace,  for  public  inspection, 
a  schedule  of  the  returns  so  made  by  such  justices  ;  and  the 
same  shall  continue  to  be  so  fixed  up,  and  exhibited  until 
the  end  of  the  next  ensuing  General  or  Quarter  Sessions  of 
the  Peace  or  of  the  term  or  sitting  of  such  other  court  as  afore- 
said, and  for  every  schedule  so  made  and  exhibited  by  the 
said  Clerk  of  the  Peace,  he  shall  be  allowed  the  expense  of 
publication,  and  such  fee  as  may  be  fixed  by  competent 
authority. 

Copy  of  re-         81.  The  Clerk  of  the  Peace  or  other  officer  as  last  aforesaid 
sen?  to^^Minis-  ^^  ®^h  district  or  couuty,  within  twenty  days  after  the  end 
lerof  Finance,  of  each  General  or  Quarter  Sessions  of  the  Peace,  or  the  sit- 
ting oi  such  court  as  aforesaid,  shall  transmit  to  the  Minister 
of  Finance  a  true  copy  of  all  such  returns  made  within  his 
district  or  county. 

Not  to  pre-  82.  Nothing  in  the  six  next  preceding  sections  shall  have 

tUm  oiT*^'*"  the  effect  of  preventing  any  person  aggrieved,  from  prosecu-. 
Justice  in       ting  by  indictment,  a  Justice  of  the  Peace,  for  any  offence, 
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the  commission  of  which  would  subject  him  to  indictment 
at  the  time  of  the  coming  into  force  of  this  Act 

83.  In  all  cases  where  a  warrant  of  distress  has  issued  {^^^^^^^  ^^ 
against  any  person,  and  such  person  pays  or  tenders  to  the  meiuoftiKr^ 
constable  iaving  the  execution  of  the  same,  the  sum  or  sums  JJ^J*'^"^^^ 
in  the  warrant  mentioned,  together  with  the  amount  of  the 
expenses  of  the  distress  up  to  the  time  of  payment  or  tender, 
the  constable  shall  cease  to  execute  the  same. 

8  J.  In  all  cases  in  which  any  person  is  imprisoned  for  non-  Payment  mar 
payment  of  any  penalty  or  other  sum,  he  may  pay  or  cause  keeper  of  the* 
to  be  paid  to  the  keeper  of  the  prison  in  which  he  is  impris-  prison. 
oned,  the  sum  in  the  warrant  of  commitment  mentioned,  to- 
gether with  the  amount  of  the  costs,  charges  and  expenses 
(if  any)  therein  also  mentioned,  and  the  keeper  shall  receive 
the  same,  and  shall  thereupon  discharge  the  person,  if  he  be 
in  his  custody  for  no  other  matter. 

85.  In  all  cases  of  summary  proceedings  before  a  Justice  or  ^'^  ^j  *\/Jf^^^^ 
Justices  of  the  Pqace  out  of  Sessions,  upon  any  information  umy  acV'^*^ 
or  complaint,  one  justice  may  receive  the  information  or  com- 
plaint, and  grant  a  summons  or  warrant  thereon,  and  issue 

his  summons  or  warrant  to  compel  the  attendance  of  any 
witnesses  for  either  party,  and  do  all  other  acts  and  matters 
necessary,  preliminary  to  the  hearing,  even  in  cases  where  by 
the  statute  in  that  behalf  the  inlbrmatioii  or  complaint  must 
be  heard  and  determined  by  two  or  more  justices. 

86.  After  a  case  has  been  heard  and  determined,  one  jus-  Aft^^r  hearing, 
tice  may  issue  all  warrants  of  distress  or  commitment  thereon. 

87.  It  shall  not  be  necessary  that  the  justice  who  acts  Proceeajnfrs 
before  or  after  the  hearing,  be  the  justice  or  one  of  the  justices  m^t^"  ^' 
by  whom  the  case  is  or  was  heard  and  determined. 

88.  In  all  cases  where  by  any  Act  or  law  it  is  required  that  jug^es^Xre 
an  information  or  complaint  shall  be  heard  and  determined  required. 
by  two  or  more  justices,  or  that  a  conviction  or  order  shall  be 

made  by  two  or  more  justices  such  justices, must  be  present 
and  acting  together  during  the  whole  of  the  hearing  and 
determination  of  the  case. 

80.  When  several  persons  join  in  the  commission  of  the  Amonnt  to  be 
same  offence  and  upon  conviction  thereof,  each  is  adjudged  ag^ri^eVed'^  ^ 
to  forfeit  a  sum  equivalent  to  the  value  of  the  property,  or  to  limited. 
the  amount  of  the  injury  done,  no  further  sum  shall  be  paid 
to  the  party  aggrieved  than  the  amount  forfeited  by  one 
of  such  offenders  only,  and  the  corresponding  sum,  forfeited 
by  the  other  offender,  shall  be  applied  in  the  same  manner  as 

other 


Digitized  by  VjOOQIC 


296  Chap.  81.      Justices — Summary  Convictions,  Sfc.    82-33  Vict. 

other  penalties  imposed  by  a  Justice  or  Justices  of  the  Peace 
are  directed  to  be  applied. 

Party  ag-  90.  The  evidence  of  the  party  aggrieved  and  also  the  evi- 

fertafn  others  dence  of  any  inhabitant  of  the  district,  county  or  place  in 
may  be  wit-  which  any  offence  has  been  committed,  shall  be  admitted  in 
nesses.  proof  of  the  offence  notwithstanding  that  any  forfeiture  or 

penalty  incurred  by  the  offence,  may  be  payable  to  any  pub- 
lic fund  of  such  district,  county  or  place. 

Certain  91.  Any  one  Judge  of  Sessions  of  the  Peace,  Recorder, 

to*£ve*the  Police  Magistrate,  District  Magistrate,  or  Stipendiary  Magis- 
powersoftwo  trate,  appointed  for  any  District,  County,  City,  Borough, 
juBticeB.  Town,  or  Place  and  sitting  at  a  I'olice  Court  or  other  place 
appointed  in  that  behalf,  shall  have  full  power  to  do  alone 
whatever  is  authorized  by  this  Act  to  be  done  by  two  or 
more  Justices  of  the  Peace ;  and  the  several  forms  hereinafter 
contained  may  be  varied  so  far  as  it  may  be  necessary  to  ren- 
der them  applicable  to  Police  Courts,  or  to  the  court  or  other 
place  of  sitting  of  such  functionary  as  aforesaid. 

Po  rer  to  pre-  92.  Any  Judge  of  the  Sessions  of  the  Peace,  police  magie- 
yrve  order,  t^^t^^  district  magistrate  or  stipendiary  magistrate,  sitting  at 
any  police  court  or  other  place  appointed  in  that  behalf,  shall 
have  such  and  like  powers  and  authority  to  preserve  order 
in  the  said  courts  during  the  holding  thereof,  and  by  the 
like  ways  and  means  as  now  by  law  are  or  may  be  exercised 
and  used  in  like  cases  and  for  the  like  purposes  by  any  courts 
of  law  in  Canada,  or  by  the  judges  thereof  respectively, 
during  the  sittings  thereof 

Power  to  pun-  93.  Any  Judge  of  the  Sessions  of  the  Peace,  police  magis- 
uVr^tT&c.  trate,  district  magistrate,  or  stipendiary  magistrate,  in  all 
cases  where  any  resistance  is  offered  to  the  execution  of  any 
summons,  warrant  of  execution  or  other  process  issued  by 
him,  may  enforce  the  due  execution  of  the  same  by  the  means 
provided  by  the  law  for  enforcing  the  execution  of  the  process 
of  other  courts  in  like  cases. 

interpreta-  ^^.  The  expression  "territorial  division"  whenever  used 
^^^^^^^^^^"^  in  this  Act,  shall  mean — district,  county,  union  of  counties, 
^*^  **  township,  city,  town,  parish  or  other  judicial  division  or  place 

to  which  the  context  may  apply  ;  and  the  words  "  district  or 
countjr "  shall  include  any  territorial  or  judicial  division  or 
place,  in  and  for  which  there  is  such  judge,  justice,  justice's 
court,  officer  or  prison,  as  is  mentioned  in  the  context  and  to 
which  the  context  may  apply. 

The  same.  9&,  The  words  "common  gaol"  or  "prison,"  whenever 

they  occur  in  this  Act,  shall  be  held  to  mean  any  place  other 

than 
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than  a  penitentiary  where  parties  charged  with  oflFences 
against  the  law  are'nsnally  kept  and  detained  in  custody. 

06.  The  seyeral  forms  in  the  schedule  to  this  Act  contained,  For««' 
yaried  to  suit  the  case,  or  forms  to  the  like  effect,  shall  be 
deemed  good,  valid  and  sufficient  in  law. 

97.  This  Act  shall  commence  and  take  effect  on  the  first  Oommenee- 
day  of  January,  in  the  year  of  our  Lord,  one  thousand  eight  ^^^^  <^  ^c*- 
hundred  and  seventy. 


SUMMONS    TO  THE 


SCHEDULE. 

(A)  See  s.  1. 

DEFENDANT    UPON 
COMPLAINT. 


AN  INFORMATION  OB 


Canada, 
Province  of  , 

District  (jor  County, 
United  Counties,  or 
as  the  case  may  be, 
of 


To  A.  B.,  of  (laborer)  : 

Wherefius  information  hath  this  day  been  laid  (or  complaint 
hath  this  day  been  made)  before  the  undersigned,  (one)  of 
Her  Majesty  s  Justices  of  the  Peace  in  and  for  the  said  Dis- 
trict (or  County,  United  Counties,  City,  Town,  &c.,  as  the 
case  may  be)  of  ,  for  ihat  you  (here  state  shortly 

the  matter  of  the  information  or  complaint):  These  are  there- 
fore to  command  you,  in  Her  Majesty's  name,  to  be  and  appear 
on  ,  at  o'clock  in  the  forenoon,  at 

,  before  me,  or  such  Justice  or  Justices  of 
the  Peaee  for  the  said  District,  (or  County,  United  Counties, 
or  as  the  case  may  be,)  as  may  then  be  there,  to  answer  to 
the  said  information  (or  complaint),  and  to  be  further  dealt 
with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the  District, 

(or  County,  or  as  the  case  may  be)  aforesaid. 

J.  S.     [l.  s.] 


(B) 
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(B)  fite«s.6. 

WARRANT  WHEN  THE  SUMMONS  IS  DISOBEYED. 

Canada, 
Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be, 

of 
To  all  or  any  of  the  Constables  or  other  Peace  OflBcers  in  the 

District  (or  County,  United  Counties,  or  as  the  case  m^y 

be)  of 

Whereas  on  last  past,  information  was  laid  {or 

complaint  was  made)  before  ,  (one)  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be,)  of  ,  for  that  A.IJ. 

(&c.,  as  in  the  summons) :  And  whereas  (I)  the  said  Justice  of  the 
Peace  then  issued  (my)  summons  unto  the  said  A.B.,  command- 
ing him,  in  Her  Majesty's  name,  to  be  and  appear  on  ,  at 
o'clock  in  the  {Jore)  noon,  at  ,  before  (me)  or  such 
Justice  or  Justices  of  the  Peace  as  might  then  be  there,  to 
answer  unto  the  said  information  (or  complaint),  and  to  be 
further  dealt  with  according  to  law ;  And  whereas  the  said 
A.  B.  hath  neglected  to  be  and  appear  at  the  time  and  place 
so  appointed  in  and  by  the  said  Summons,  although  it  hath 
now  been  proved  to  me  upon  oath  that  the  said  Summons 
hath  been  duly  served  upon  the  said  A.  B.  :  These  are  there- 
fore to  command  you,  in  Her  Majesty's  name,  forthwith  to 
apprehend  the  said  A.  B.  and  to  bring  him  before  (me)  or 
some  one  or  more  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  be,)  to  answer  to  the  said  information  (or  complaint); 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  lord  at  ,  in  the  District 

{or  County,  United  Counties,  or  as  the  case  may  be)  aforesaid. 

J.S.  [L.S.] 


(C)  See  8.  6. 


WARRANT   IN  THE  FIRST  INSTANCE. 


Canada, 
Province  of  , 

District  (or  County, 
United  Counties  or 
as  the  case  may  he,) 
of 


To 

Digitized  by  VjOOQIC 


1869.  Justices — Summary  Convictions,  8fc.      Chap.  81.  299 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 

said  District  (or  County,  United  Counties,  or  as  the  case 

may  be,)  of 

Whereas  information  hath  this  day  been  laid  before  the 
undersigned,  (one)  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  {or  County,  United  Counties,  or  as 
the  case  may  be,)  of  for  that  A.  B.  (here  state  shortly  the 

matter  of  information) ;  and  oath  being  now  made  before  me 
substantiating  the  matter  of  such  information  :  These  are 
therefore  to  command  you,  in  Her  Majesty's  name,  forthwith 
to  apprehend  the  said  A.  B.  and  to  bring  him  before  (me)  or 
some  one  or  more  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  (or  County,  United  Counties,  or  as 
the  case  may  be,)  to  answer  to  the  said  information,  and  to  be 
further  dealt  with  according  to  law. 

Given  under  my  Hand  and  Seal,  this  day  of  in 

the  year  of  our  Lord  ,  at  ,  in  the  District  (County, 

&c.,  as  the  case  may  be)  aforesaid. 

J.  S.        [L.  s.] 


(D)  See  ss.  12,  22,  84,  46. 

WARRANT    OF   COMMITTAL    FOR    SAFE    CUSTODY    DURINCJ   AN 
ADJOURNMENT  OF  THE    HEARING. 

Canada, 
Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be) 

oi  ,  j 

To  all  or  any  of  the  Constables  or  Peace  Officers  in  the  District 

(or  County,  United  Counties,  or  as  the  case  may  be)  of        , 

and  to  the  Keeper  of  the  Common,  (xaol  (or  Lock-up  House) 

at 

Whereas  on  last  past,  information  was 

laid  (or  complaint  made)  before  ,  (one)  of  Her 

Majesty's  Justices  of  the  Peace  in  and  for  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  be)  of  , 

for  that  (SfC,  as^^in^the  Summons) ;  And  whereas  the  hearing 
of  the  same  is  adjourned  to  the  of  (instant,) 

at  o'clock  in  the  (fore)  noon,  at  ,  and  it 

is  necessary  that  the  said  A.  B.  should  in  the  meantime  be 
kept  in  safe  custody :  These  are  therefore  to  command  you, 
or  any  one  of  the  said  Constables  or  Peace  Officers,  in  Her 
Majesty's  name,  forthwith  to  convey  the  said  A.  B.  to  the 
Common  Graol  (or  Lock-up  House,)  at  ,  and  there 

deliver  him  into  the  custody  of  the  Keeper  thereof,  together 

with 
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with  this  Precept ;  And  I  hereby  require  you,  the  said  Keeper, 
to  receive  the  said  A.  B.  into  your  custody  in  the  said  Com- 
mon Gaol  (or  Lock-up  House)  and  there  safely  keep  him  until 
the  day  of  ,  (instant)  when  you  are  hereby 

required  to  convey  and  have  him,  the  said  A.  6.,  at  the  time 
and  place  to  which  the  said  hearing  is  so  adjourned  as  afore- 
said, before  such  Justices  of  the  Peace  for  the  said  District 
(or  County,  United  Counties,  as  the  case  may  be)  as  may 
then  be  there,  to  answer  further  to  the  said  information  (or 
complaint),  and  to  be  further  dealt  with  according  to  law. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the  District 

(or  CouJity,  &c.,  as  the  case  may  be)  aforesaid. 

J.  S.         [L.  s.] 


;(E)  See  Bs.  12,  22,  84,  46. 

EECOGNIZANOE  FOR  THE  APPEARANCE  OF  THE  DEFENDANT 
WHEN  THE  CASE  IS  ADJOURNED,  OR  NOT  AT  ONCE  PRO- 
CEEDED WITH. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

Be  it  remembered.  That  on  ,  A.  B.  of 

(laborer,)  and  L.  M.,  of  ,  (grocer,)  and  0.  P.  of 

(yeoman,)  personally  came  and  appeared  befpre  the  under- 
signed, (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  be)  of  ,  and  severally  acknowledged 

themselves  to  owe  to  our  Sovereign  Lady  the  Queen  the  sev- 
eral sums  following,  that  is  to  say  :  the  said  A.  B.  the  sum 
of  ,  and  the  said  L.  M.  and  O  P.  the  sum  of 

,  each,  of  good  and  lawful  current  money  of 
Canada,  to  be  made  and  levied  of  their  several  goods  and 
chattels,  lands  and  tenements  respectively,  to  me  use  of 
our  said  Lady  the  Queen,  Her  Heirs  and  Successors,  if  he 
the  said  A.  B.  shall  fail  in  the  condition  endorsed  (or  here- 
under written). 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned at  before  me. 

J.  S.  [L.  sj 

The 
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The  condition  of  the  within  (or  the  above)  written  recog- 
nizance is  such  that  if  the  said  A.  B.  shall  personally  appear 
on  the  day  of  ,  (in$ta*it,)  dit  o'clock  in 

the  {fore)  noon,  at  ,  before  me  or  such  Justices 

of  the  Peace  for  the  said  District  (or  County,  United  Coun- 
ties, or  as  the  case  may  be)  as  may  then  be  there,  to  answer 
further  to  the  information  (or  complaint)  of  C.  D.  exhibited 
against  the  said  A.  B.  and  to  be  further  dealt  with  accord- 
ing to  law,  then  the  said  recognizance  to  be  void,  or  else  to 
st^d  in  full  force  and  virtue. 


NOTICE  OF  SUCH  RECOGNIZANCE   TO  BE    GIVEN  TO  THE 
DEFENDANT  AND  HIS  SURETIES. 

Take  notice  that  you,  A.  B.,  are  bound  in  the  sum  of 
and  you  L.  M.  and  O.  P.,  in  the  sum  of  ,  each, 

that  you  A.  B.,  appear  personally  on  at 

o'clock  in  the  (fore)  noon  at  ,  before  me  or  such  Jus- 

tices of  the  Peace  for  the  District  [or  County,  United  Coun- 
ties, or  as  the  case  may  be]  of  as  shall  then  be  there, 
to  answer  further  to  a  certain  information  [or  complaint]  of 
CD.  the  further  hearing  of  which  was  adjourned  to  the 
said  time  and  place,  and  unless  you  appear  accordingly,  the 
recognizance  entered  into  by  you,  A.  B.,  and  by  L.  M.  and  O. 
P.  as  your  sureties,  will  forthwith  be  levied  on  you  and 
them. 

Dated  this  day  of  ,  one  thousand 

eight  hundred  and  , 

J.  S.  [l.  B.J 


(F.)  See  68  18,  28,  35,  49,  6L 

certificate  of  non-appearance  to  be  endorsed  on  the 
defendant's  recognizance. 

I  hereby  certiftr,  that  the  said  A.  B.  hath  not  appeared  at 
the  time  and  place  in  the  said  condition  mentioned,  but 
therein  hath  made  default,  by  reason  whereof  the  within 
written  recognizance  is  forfeited. 

J.  S^  [L.  s.] 


(GH) 
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(G  1)  See  s.  16.^ 

SUMMONS  TO  A  WITNESS. 

CanadB, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  viay  be,) 
of 

To  E.  R  of  ,  in  the  said  District  (or  County,  United 

Counties,  or  as  the  case  may  be)  of 

Whereas  information  was  laid  [or  complaint  was  made] 
before  (one)  of  Her  Majesty's  Justices  of  the  Peace 

in  and  for  the  said  District  (or  County,  United  Counties,  or 
05  the  case  may  be)  of  ,  for  that  (&c.,  05  in  the 

Summons,)  and  it  hath  been  made,  to  appear  to  me  upon 
[oo^A]  that  you  are  likely  to  give  material  evidence  on  behalf 
of  the  Prosecutor  (or  Complainant  or  Defendant)  in  this 
behalf ;  These  are  therefore  to  require  you  to  be  and  appear 
on  ,  at  o'clock  in  the  (fore)  noon, 

at  before  me  or  such  Justice  or  Justices  of  the 

Peace  for  the  said  District  (or  County,  United  Counties,  or 
as  the  case  may  be)  as  may  then  be  there,  to  testify  what  you 
shall  know  concerning  the  matter  of  the  said  information  (or 
complaint.) 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  the  District  (or 

County,  or  as  the  case  may  be)  aforesaid. 

J.  S.  [L,  s.] 


(a  2)  See  s.  11. 

WARRANT    WHERE  A  WITNESS  HAS  NOT  OBEYED  A  SUMMONS, 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be, 
of 

To  all  or  any  of  the  Constables  and  other  Peace  officers  in 
the  said  District  {or  County,  United  Counties,  or  as  the 
case  may  be)  of 
Whereas  information  was  laid  (or  complaint  was  made) 

before      (one)  of  Her  Majesty's  Justices  of  the  Peace,  in  and 

for 
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for  the  said  District  (or  Comity,  United  Counties  or  as  the 
case  may  be)  of  ,  for  that  (&c.,  as  in  the  Summons) 

and  it  having  been  made  to  appear  to  (me)  upon  oath  that 
E.  F.,  of  in  the  said  District  (or  County,  United 

Counties,  or  as  the  case  may  be,)  (laborer),  was  likely  to  give 
material  evidence  on  behalf  of  the  (prosecutor  or  as  the  case 
may  be)  (I)  did  duly  issue  (my)  Summons  to  the  said  E.  F., 
requiring  him  to  be  and  appear  on  ,  at' 

o'clock  in  the  (fore)  noon  of  the  same  day,  at 
before  me  or  such  Justice  or  Justices  of  the  Peace  for  the 
said  District  (or  County,  United  Counties,  or  as  the  case  m^ay 
be)  as  might  then  be  there,  to  testify  what  he  should  know 
concerning  the  said  A.  B.,  or  the  matter  of  the  said  informa- 
tion (or  complaint)  ;  And  whereas  proof  hath  this  day  been 
made  before  me,  upon  oath,  of  such  Summons  having  been 
dulv  served  upon  the  said  E.  F. ;  And  whereas  the  said  E.  F. 
hath  neglected  to  appear  at  the  time  and  place  appointed  by 
the  said  Summons,  and  no  just  excuse  has  been  offered  for 
such  neglect ;  These  are  therefore  to  command  you  to  take 
the  said  E.   F.,  and  to  bring  and  have  him  on  , 

at  o'clock  in  the  noon,  at 

before  me  or  such  Justice  or  Justices  of  the  Peace  for  the 
District  [or  County,  United  Counties,  or  as  the  ease  muy  be'\ 
as  may  then  be  there  to  testify  what  he  shall  know  concern- 
ing the  said  information  (or  complaint). 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in   the  District 

[or  County,  or  as  the  case  may  be]  aforesaid. 

J.  S.    [l.  s.] 


(G  8)  See  s.  18 

WARRANT  FOE  A  WITNESS  IN  THE  FIRST  INSTANCE 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in 
the  said  District  (or  County,  United  Counties,  or  as  the  case 
m4iy  be)  of 

Whereas  information  was  laid  [or  complaint  was  made] 
Wore  the  undersigned  (one)  of  Her  Majesty's  Justices  of 
the  Peace,  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as   the  case  may  be)  of  for  that  [&c., 

as 
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as  in  the  Summons,]  and  it  being  made  to  appear  before  me 
upon  oath,  that  E.  F.,  of  {laborer)^  is  likely  to 

give  material  evidence  on  behalf  of  the  (prosecutor,  or  as  the 
case  may  be),  in  this  matter,  and  it  is  probable  that  the  said 
E.  F ,  vs'ill  not  attend  to  give  evidence  without  being  com- 
pelled so  to  do  :  These  are  therefore  to  command  you  to 
bring  and  have  the  said  E.   F.,  on  ,  at 

o'clock  in  the  (fore)  noon,  at  ^      ,  before  me  or  such 

other  Justice  or  Justices  of  the  Peuce,  for  the  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  as  may  then 
be  there,  to  testify  what  he  shall  know  concerning  the  mat- 
ter of  the  said  information  (or  complaint). 

Given  under  (my)  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the    District 

[or  County,  or  as  the  case  may  be~\  aforesaid. 

J.  S.     [L.  s.] 


(G  4)  See  s.  19. 

COMMlTl^IENT  OF  A  WITNESS  FOR  REFUSING    TO  BE  SWORN  OB 

GIVE  EVIDENCE* 

Canadi>,  ] 

Province  of  ,  j 

District  (or  County,  [ 
United  Counties,  or 
as  the  case  may  be,) 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case 
may  be,)  of  and  to  the  Keeper  of  the  Common  Gkol 

of  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  be)  at 

Whereas  information  was  laid  (or  complaint  was  made) 
before  (me)  (one)   of  Her  Majesty's  Justices  of  the 

Peace,  in  and  for  the  said  District  (or  County,  United  Coun- 
ties, or  as  the  case  may  be)  of  for  that  (SfC,  as  in  the 
Summons,)  and  one  E.  F.,  now  appearing  before  me  such 
Justice  as  aforesaid,  on                ,  at  ,  and  being  re- 

auired  by  me  to  make  oath  (or  affirmation)  as  a  witness  in 
lat  belialt  hath  now  refused  so  to  do,  (or  being  now  here 
duly  sworn  as  a  witness  in  the  matter  of  the  said  informa- 
tion or  complaint)  doth  refuse  to  answer  a  certain  question 
concerning  the  premises  which  is  now  here  put  to  him,  and 
more  particularly  the  following  question  (here  insert  the  ex- 
act words  of  the  question,)  without  offering  any  just 
excuse     for     such     his     refusal :     These     are     therefore 

to 
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to  command  yon,  or  any  one  of  the  said  Constables  or 
Peace  officers  to  take  the  said  E.  F.,  and  him  safely  to  convey 
to  the  Common  Gaol  at  aforesaid,  and 

there  deliver  him  to  the  said  Keeper  thereof,  together  with 
this  precept ;  and  1  do  hereby  command  you  the  said  Keeper 
of  the  said  Common  Gaol,  to  receive  the  said  E.  F.,  into  yonr 
custody  in  the  said  Common  Gaol  and  there  imprison  him 
for  such  his  contempt  for  the  spac6  of  days, 

unless  he  shall  in  the  meantime  consent  to  be  examined  and 
to  answer  concerning  the  premises,  and  for  so  doing,  this 
shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  sw.1,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the  District  (ot 

County,  or  as  the  case  may  be)  aforesaid. 

.  J.  a    [l.  s.] 


(H)  See  s.  83. 

WIKEANT  TO  REMAND  A  DEFENDANT  WHEN  A3PPEEHENDEJ). 

•  Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 

To  all  or  any  of  the  Constables,  or  other  Peace  officers  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case 
may  be)  of  ,  and  to  the  Keeper  ofthe  Common  Gaol 

{or  Lock-up  House)  at 

Whereas  information  was  laid  (or  complaint  was  made) 
before  {one)  of  Her  Majesty's   Justices  of  the 

Peace  in  and  for  the  District  (or  County,  United  Counties,  or 
as  the  case  may  be)  of  ,  for  that  (SfC.y  as  in  the  sum- 

mons  or  warrant) ;  And  whereas  the  said  A.  B.  hath  been  ap- 
prehended under  and  by  virtue  of  a  warrant,  upon  such  in- 
formation (or  complaint)  and  is  now  brought  before  me  as 
such  Justice  as  aforesaid :  These  are  therefore  to  command 
you,  or  any  one  of  the  said  Constables,  or  Peace  officers,  in 
Her  Majesty's  name,  forthwith  to  convey  the  said  A.  B.  to 
the  Common  Gaol  (or  Lock-up  House)  at  ,  and  there 

to  deliver  him  to  the  said  Keeper  thereof,  together  with  this 
precept ;  And  I  do  hereby  command  you  the  said  Keeper  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  Common 
Gaol  (or  Lock-up  House),  and  there  safely  keep  him  untl 
next)  the  day  of  (instant),  when  you 

lie  hereby  commanded  to  convey  and  have  him  at       ,  at 

20  o'clock 
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o'clock  in  the  noon  of  the  same  day,  before  me,  or 

such  Justice  or  Justices  of  the  Peace  of  the  said  District  (ot 
County,  United  Counties,  or  as  the  case  may  be)  as  may  then 
be  there,  to  answer  to  the  said  information  (or  complaint,)  and 
to  be  further  dealt  with  according  to  law. 

Griven  under  my  hand  and  seal^  this  •  day  of  , 

in  the  year  of  our  Lord,  ,  at  ,  in  the  district  {or 

County,  as  the  case  may  be)  aforesaid. 

J.  S.     [L.  s.] 


(1 1)  See  SB.  42,60. 

CONVICTION  FOB  A  PENALTY  TO  BE  LEVIED  BY  DISTRESS,  AND  IN 
DEFAULT  OF  SUFFICIENT  DISTRESS,  BY  IMPRISONMENT. 

Canada, 
Province  of 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be,) 

of 

Be  it  remembered,  that  on  the  day  of 

in  the  year  of  our  Lord,  ,  at  ,  in  the  said  District 

(or  County,  United  Counties,  or  as  the  case  may  be),  A.  B.  is 
convicted  before  the  undersigned,  (one)  of  Her  Majesty's  Jus- 
tices of  the  Peace  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be,)  for  that  the  said  A.  B.,  (4*r., 
stating  the  offence,  and  the  time  and  place  when  and  where 
committed,)  and  I  adjudge  the  said  A.  B.  for  his  said  offence 
to  forfeit  and  pay  the  sum  of  [stating  the  penalty,  and 

also  the  compensation,  if  any,^  to  be  paid  and  applied  accord- 
ing to  law,  and  also  to  pay  to  the  said  C.  D.  the  sum  of  , 
for  his  costs  in  this  behalf ;  and  if  the  said  several  sums  be 
not  paid  forthwith  {or  on  or  before  the  of 

next,)  ^  I  order  that  the  same  be  levied  by  distress  and  sale  of 
the  goods  and  chattels  of  the  said  A.  B.,  and  in  default  of 
sufficient  distress,  ^  I  adjudge  the  said  A.  B.,  to  be  imprison- 
ed in  the  Common  Gaol  of  the  said  District  [or  County, 
United  Counties,  or  as  the  case  may  be,]  at  in  the 

said  District  [or  County]  of  [there  to  be  kept  at 

hard  labour  ij  such  be  the  sentence]  for  the  space  of 
unless  the  said  several  sums  and  all  costs  and  charges  of  the 
said  distress  [and  of  the  commitment  and  conveying  of  the 
said  A.  B.  to  the  said  Graol]  be  sooner  paid. 

Given  under  [D^y]  hand  and  seal,  the  day  and  year  first 
above  mentioned,  at  in  the  District  [or  County,  United 

Counties,  or  as  the  case  may  be]  aforesaid. 

J.S         [L.8.] 
*0r 
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*  Or  when  the  issuing  of  a  Distress  Warrant  would  be  ruin- 
ous to  the  Defendant  or  his  familf/j  or  it  appears  he  has  no 
goads  whereon  to  levy  a  distress,  then  instead  of  the  words  be- 
tween the  asterisks  "^  "^  say,  "  inasmuch,  as  it  hath  now  been 
made  to  appear  to  me  that  the  issuingof  a  Warrant  of  Distress 
in  this  behalf  would  be  ruinous  to  the  said  A.  B.  or  his 
femily,"  [or,  "  that  the  said  A.  B.  hath  no  goods  or  chattels  / 
wheron  to  levy  the  said  sums  by  distress."]  I  adjudge,  &c., 
[as  above,  to  the  end.] 


(I  2)  See  ss.  42,  50. 

CX)NVIOTION    FOR    A    PENALTY,    AND    IN    DEFAULT    OF    PAY- 
MENT, IMPBISONMENT. 

Canada, 
Province  of 
District  {or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

Be  it  remembered,  that  on  the  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  in  the  said 

District  {or  County,  United  Counties,  or  as  the  case  may  be,) 
A.  B.,  is  convicted  before  the  undersigned,  {one)  of  Her 
Majesty's  Justices  of  the  Peace  for  the  said  District,  (or 
County,  United  Counties,  or  as  the  case  may  be,)  for  that  he 
the  said  A.  B.,  (Sfc,  stating  the  offence,  and  the  time  and  place 
when  dnd  where  it  was  committed,)  and  I  adjudge  the  said 
A.  B.  for  his  said  offence  to  forfeit  and  pay  the  sum  of 
{stating  the  penalty  and  the  compensation,  if  any,)  to  be  paid 
and  applied  according  to  law ;  and  also  to  pay  to  the  said  C. 
D.  the  sum  of  for  his  costs  in  this  behalf;  and  if  the 

said  several  sums  be  not  paid  forthwith   (or,  on  or  before 
next,)  I  adjudge  the  said  A.  B.  to  be  imprisoned  in 
the  Common  Gkol  of  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be,)  at  in  the  said 

District  (or  County)  of  (and  there  to  be  kept  at  hard 

labour)  for  the  space  of  ,  unless  the  said  sums  and 

the  costs  and  charges  of  conveying  the  said  A.  B.  to  the  said 
Common  Gaol,  shall  be  sooner  paid. 

Griven  under  my  hand  and  seal,  the  day  and  year  first 
above  mentioned,  at  ^    i^  .  *he  District  (or  County, 

United  Counties,  or  as  the  case  may  be,)  aforesaid- 

J.   S.      [L.S.] 


(18) 
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CONVICTION     WHEN     THE     PUNISHMENT    IS    BY  lAtPBISON- 

MENT,  &0. 

Canada, 
Province  of 
District  (or  County, 
United  Counties,  or 
as  the  case  may  be^) 
of 

Be  it  remembered,  that  on  the  day  of  , 

in  the  year  of  our  Lord  ,  in  the  said  District  {or 

County,  United  Counties,  or  as  the  case  may  be,)  A.  B.  is  con- 
victed before  the  undersigned  (one)  of  H«r  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  District  {or  (Jounty,  United 
Counties,  or  as  the  case  may  be,)  for  that  he  the  said  A.  B. 
(^•c.,  stating  the  offence  and  the  time  and  place  when  and  where 
it  was  committed) ;  and  I  adjudge  the  said  A.  B.  for  his  said 
offence  to  be  imprisoned  in  the  Common  Gaol  of  the  said 
District  {or  County,  United  Counties,  or  as  the  case  may  be,)  at 
in  the  County  of  (and  there  to 

be  kept  at  hard  labour)  for  the  space  of  ;  and 

I  also  adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum 
of  for  his  costs  in  this  behalf,  and  if  the  said  sum 

for  costs  be  not  paid  forthwith,  (or  on  or  before 
next,)  then  '^I  order  that  the  said  sum  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  said  A.  B. ;  and  in 
default  of  sufficient  distress  in  that  behalf,  "^  I  adjudge  the 
said  A.  B.  to  be  imprisoned  in  the  said  Common  Graol,  (and 
kept  there  at  hard  labour)  for  the  space  of  ,  to 

commence  at  and  from  the  term  of  his  imprisonment  *afore- 
said,  unless  the  said  sum  for  costs  shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  the  day  and'  year  first 
above  mentioned  at  in  the  District  (or  Countyj 

United  Counties,  or  as  the  case  may  be)  aforesaid. 

J.  S.     [L.8.] 

*  Or,  when  the  issuing  of  a  distress  warrant  would  be 
ruinous  to  the  Defendant  and  his  family,  or  it  appears  that  he 
has  no  goods  whereon  to  levy  a  distress,  then,  instead  of  the 
words  between  the  asterisks  ^  "^  say,  **  inasmuch  as  it  hath 
now  been  made  to  appear  to  me  that  the  issuing  of  a  war- 
rant of  distress  in  this  behalf  would  be  ruinous  to  the  said 
A.  B.,  and  his  family,"  {or,  **  that  the  said  A.  B.,  hath  no  goods 
or  chattels  whereon  to  levy  the^  said  sum  for  costs  by  dis- 
tress)" I  acyudge,  &c. 


(Kl) 
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(K  1)  See  88.  42,  51. 

OBDKB  FO  BPAYMENT  OF  MONET  TO    BB    LKTIED    BT    DIS- 
TRESS, AND  IN  DEFAULT  OF  DISTRESS,  IMPRISONMENT. 

Canada, 
Province  of  , 

District  (or  County, 

United  Counties,  or 

as  the  case  may  be,) 

of 

Be  it  remembered,  that  on  complaint  was  made 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  District  (or  County,  United  Counties, 
or  as  the  case  may  be)  of  for  that  (stating  the  facts 

entitling  the  Complainant  to  the  order,  with  the  time  and  place 
when  and  where  they  occurred,)  and  now  at  this  day,  to  wit, 
on  ,  at  ,  the  parties  aforesaid  Appear  before 

me  the  said  Justice,  (or,  the  said  C.  D.  appears  before  me  the 
said  Justice,  but  the  said  A.  B.  although  duly  called,  doth 
appear  by  himself,  his  Counsel  or  Attorney,  and  it  is  now 
satisfactorily  proved  to  me  on  oath  that  the  said  Ai  B.  has 
been  duly  served  with  the  Summons  in  this  behalf,  which 
required  hingi  to  be  and  appear  here  on  this  day  before  me  or 
such  Justice  or  Justices  of  the  Peace  for  the  said  District  (or 
County,  United  Counties,  or  as  the  case  may  be)  as  should 
now  be  here,  to  answer  the  said  complaint,  and  to  be  further 
dealt  with  according  to  law)  ;  and  now  having  heard  the 
matter  of  the  said  complaint,  I  do  adjudge  the  said  A.  B.  (to 
pay  to  the  said  C.  D.  the  sum  pf  forthwith,  (or  on  or 

before  next,  or  as  the  Act  or  law  may  require)^  and 

also  to  pay  to  the  said  C.  D.  the  sum  of  for  his  costs 

in  this  behalf;  and  if  the  said  several  sums  be  not  paid  forth- 
with (or  on  or  before  next)  then,  *  I  hereby  order 
that  the  same  be  levied  by  distress,  and  sale  of  the  goods  and 
chattels  of  the  said  A.  B.)  and  in  default  of  sufficient  distress 
in  that  behalf,  ^  I  adjudge  the  said  A.  B.  to  be  imprisoned 
in  the  Common  (Jaol  of  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be)  at  in  the  said  District 
(or  County)  of  ,  (and  there  kept  to  hard  labour)  for 
the  space  of  unless  the  said  several  sums  and  all 
costs  and  charges  of  the  said  distress  (and  of  the  commitment 
and  conveying  of  tlte  said  A.  B.  to  the  said  Common  GtK>l)  shall 
be  sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of 
in  the  year  of  our  Lord             ,  at                in  the  District  (pf 
County,  or  as  the  case  may  be,)  aforesaid. 
J.  S.     [L.  s.] 

"^  Or,  when  the  issuing  of  a   distress  warrant  would  be 
ruinous  to  the  Defendant  or  his  family,  or  it  appears  he  has  no 

foo49 
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goods  whereon  to  levy  a  distress,  then,  instead  of  the  wards 
between  the  asterisks  ^  ^  sap,  **  inasmuch  as  it  hath  now  been 
made  to  appear  to  me  that  the  issuing  of  a  warrant  of  distress 
in  this  behalf  would  be  ruinous  to  the  said  A.  B.  and  his 
family,"  (or,  "  that  the  said  A.  B.  hath  no  goods  or  chattek 
whereon  to  levy  the  said  sums  by  distress)." 


(K  2)  See  ss.  42,  51. 

ORDER  FOR  PAYMENT    OF    MONEY,   AND   IN  DEFAULT  OF 
PAYMENT,   IMPRISONMENT. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of 

Be  it  remembered,  that  on  complaint  was  made 

before  the  undersigned,  (one)  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  District  (or  County,  Unit^  Coxmties. 
or  as  the  case  may  be,)  of  ,  for  that  {stating  the  facts 

entitling  the  complainant  to  the  order,  with  the  time  and  place 
when  and  where  they  occurred,)  and  now  on  this  day,  to  vrit, 
on  '  ,  at  ,  the  parties  aforesaid  appear 

before  me  the  said  Justice,  (or  the  said  C.  D.  appears  before 
me  the  said  Justice,  but  the  said  A.  B.  although  duly  called 
doth  not  appear  by  himself,  his  Counsel  or  Attorney,  and  it 
is  now  satigfactorily  proved  to  me  upon  oath  that  the  said 
A.  B.  has  been  duly  served  with  the  Summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  this  day  before 
me,  or  such  Justice  or  Justices  of  the  Peace  for  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  be,)  as 
should  now  be  here,  to  answer  to  the  said  complaint,  and  to 
be  farther  dealt  with  according  to  law,)  and  now  having 
heard  the  matter  of  the  said  complaint,  I  do  adjudge  the  said 
A.  B.  to  pay  to  the  said  C.  D.  the  sum  of  forthwith,  (or 

on  or  before  next,  or  as  the  Act  or  law  may 

require,)  and  also  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  this  behalf ;  and  if  the  said  several  sums  be 
not  paid  forthwith,  (or  on  or  before  next),  then 

I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  Common 
Ghiol  of  the  said  District  (or  County,  United  Counties,  or  as 
the  case  may  be,)  at  ,  in  the  said  District  (or 

County)  of  (there  to  be  kept  at  hard  labour  if  the 

Act  or  law  authorize  this)  for  the  space  of  , 

TUiless  the  said  several  sums  (and  costs  and  charges  of  com- 

initment 
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mitment  and  conveying  the  said  A.  B.  to  the  said  Common 
Graol)  shall  be  sooner  paid. 

Q-iven  under  (my)  hand  and  seal,  this  day  of 

,  in  the  year  of  our  Lord  ,  at  , 

in  the  District  (or  County,  United  Counties,  or  m  the  coie 
may  be)  aforesaid. 

J.  S.     [L.  ».] 


(K  8)  See  ss.  42,  51. 

ORD£B    FOR  ANY  OTHER    MATTER  WHERE    THE   DISOBETINe 
OF  IT  IS  PUNISHABLE  WITH   IMPRISONMENT.  ' 

Canada, 
Province  of  , 

District  [or  County, 
United  Counties,  or 
as  the  case  may  be\ 
of 

Be  it  remembered,  that  on  complaint  was  made 

before  the  undersigned,  \one\  of  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  said  District  [orCounty,  United  Counties, 
or  as  the  case  may  be,]  of  ,  for  that  [stating  the  facts  en- 

titling the  complainant  to  the  order,  with  the  time  and  place 
where  and  when  they  occurred,"]  and  now  on  this  day,  to  wit, 
on  ,  at  ,  the  parties  aforesaid  apjpear  before  me  the 

said  justice  [or  the  said  C.  D.  appears  before  me  the  said  Justice 
but  the  said  A.  B.  although  duly  called  doth  not  appear  by 
himself,  his  Counsel  or  Attorney,  and  it  is  now  satisfactorily 
proved  to  me  ui>on  oath  that  the  said  A.  B.  has  been  duly 
served  with  the  Summons  in  this  behalf,  which  required  him 
to  be  and  appear  here  this  day  before  me,  or  such  Justice  or 
Justices  of  the  Peace  for  the  said  District  [or  County,  United 
Cotmties,  or  as  the  case  may  be,]  as  should  now  be  here,  to 
answer  to  the  said  complaint,  and  to  be  further  dealt  with 
accorJiii^  to  law,]  and  now  having  heard  the  matter  of  the 
said  complaint,  I  do  therefore  adjudge  the  said  A.  B.  to  [here 
state  the  matter  required  to  be  done],  and  if  upon  a  copy  of  the 
Minute  of  this  Order  beine  served  upon  the  said  A.  B.  either 
personally  or  by  leaving  tne  same  for  him  at  his  last  or  most 
usual  place  of  abode,  he  shall  neglect  or  refuse  to  obey  the 
same,  in  that  case  I  adjudge  the  said  A.  B.  for  such  his  dis- 
obedience to  be  imprisoned  in  the  Common  Q-aol  of  the  said 
District  [or  County,  United  Counties,  or  as  the  case  may  be,\ 
at  ,  in  the  said  County  of  [there  to  be  kept  {at 

hard  labour  if  the  Statute  authorize  this],  for  the  space  of 
unless  the  said  order  be  sooner  obeyed,  and  I  do  also'ad- 
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judffe  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum  of 
for  his  costs  in  this  behalf,  and  if  the  said  sum  for  costs  be  not 
paid  forthwith,  [or  on  or  before  next,]  I  order  the  same 

to  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of 
the  said  A.  B.,  and  in  default  of  suflBicient  distress  in  that 
behalf,  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  said 
Common  Gaol  [there  to  be  kept  at  hard  labour]  for  the  space 
of  to  commence  at  and  from   the  termination  of  his 

imprisonment  aforesaid,  unless  the  said  sum  for  costs  shall 
be  sooner  paid. 

Given  under  [my]  hand  and  seal,  this  day  of  ,  in 

the  year  of  our  Lord  ,  at  ,  in  the  District  [or  County, 

United  Counties,  or  as  the  case  may  be]  aforesaid. 

J.  S.     [L.  8. 


[L]     See  s.  48. 

OBPER  OF  DISMISSAL    OF    AN    INFORMATION    OR  COMPLAINT, 

Canada, 

Province  of  , 

District  [or  County, 

United  Counties,  or 

as  the  case  may  be] 

of 

Be  it  remembered,  that  on  Information  vv^as  laid  [or  com- 
plaint was  made]  before  the  undersigned,  [one]  of  Her  Majesty's 
Justices  of  th»  Peace  in  and  for  the  said  District  [or  County, 
United  Counties,  or  as  the  case  may  be]  of  ,  for  that  [4*c., 

as  in  the  Summons  to  the  Defendant,]  and  now  at  this  day,  to 
wit,  on  ,  at  ,  both  the  said  parties  appear  before 

me  in  order  that  I  should  hear  and  determine  the  said  infor- 
mation [or  complaint]  [or  the  said  A.  B.  appeareth  before  me, 
but  the  said  C.  D.  although  duly  called  doth  not  appear,*! 
whereupon  the  matter  of  the  said  information  [or  complaint] 
being  by  me  duly  considered  [it  manifestly  appears  to  me 
that  the  said  information  [or  complaint]  is  not  proved,]  I  do 
therefore  dismiss  the  same,  and  do  adjudge  that  the  said  C.  D» 
do  pay  to  the  said  A.  B.  the  sum  of  for  his  costs  incurred 

by  him  in  his  defence  in  this  behalf :  and  if  the  said  sum  for 
*  costs  be  not  paid  forthwith,  [or  on  or  before  ,]  I  order 

that  the  same  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  C.  D.,  and  in  default  of  sufficient  distress 
in  that  behalf,  I  adjudge  the  said  C.  D.  to  be  imprisoned  in 
the  Common  Gaol  of  the  said  District  [or  County,  United 
Counties,  or  as  the  case  may  be]  at  in  the  said  Countv  of 

[and  there  be  kept  at  hard  labour]  for  the  space  or 
,  unless  the  said  sum  for  costs  and  all  costs  and  charges 

of 
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of  the  said  distress  [and  of  the  commitment  of  the  said  G.  D. 
to  the  said  Common  Graol,]  shall  be  sooner  paid. 

Given  under  my  hand  and  seal,  this  day  of  in 

the  year  of  our  Lord  ,  at  ,  in  the  District  [or 

County,  United  Counties,  or  as  the  case  may  be]  aforesaid. 

J.  S.     [l.  8.] 

^If  the  Informant  [or   Complainant^  do  not  appear^  these 
words  may  be  omitted. 


[M]     See  s.  48. 

CERTIFICATE  OF  DIBMIf^«<\Ti. 

I  hereby  certify  that  an  information  [or  complaint,]  preferred 
by  C.  D.  against  A.B.  for  that  [or  as  in  the  summonsy]  was  this 
day  considered  by  me,  one  oi  Her  Majesty's  Justices  of  the 
Peace  in  and  for  the  District  [or  County,  United  Counties,  or 
as  the  case  may  be]  of  ,  and  was  by  [me]  dismissed  [with 

costs.] 

Dated  this  day  of  ,  one  thousand  eight  hundred 

and 

J.  S.     [L.  s.] 

[N  1]     See  a.  5Y. 

W-IERANT  OF  DISTRESS  UPON  A  CONVICTION  FOR  A  PENAMT. 

Canada, 
Province  of  , 

District  [or  County, 
United  Counties,  or 
as  the  case  may  be] 
of 

To  all  or  any  of  the  Constables,  or  other  Peace  OflScers  in  the 
said  District  [or  County,  United  Counties,  or  as  the  case  may 
be]oi 

Whereas  A.  B.,  late  of  ,  (laborer)  was  on  this 

day  (or  on  last  past)  duly  convicted  before 

(one)  of  Her  Majesty's  Justices  of  the  Peace,  in  and 
for  the  said  District  (or  County,  United  Counties,  or  as  the 
ease  may  be)  of  for  that  (stating'  the  offence  as  in 

the  conviction)  and  it  was  thereby  adjudged  that  the  said  A. 
B.,  should  for  such  his  offence  forfeit  and  pay,  (Src-,  as  in  the 
conviction),  and  should  also  pay  to  the  said  C.  D.,  the  sum 
of  for  his  costs  in  that  behalf ;  and  it  was  thereby 

ordered  that  if  the  said  several  sums  snould  not  be  paid 

[forthmth] 
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[forthwith]  the  same  should  be  levied  by  distress  and  "sale  of 
the  goods  and  chattels  of  the  said  A.B.,  and  it  was  thereby  also 
adjudged  that  the  said  A.  B.,  in  default  of  sufficient  distress 
should  be  imprisoned  in  the  Common  Qtiol  of  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  be)  at 
in  the  said  County  of  (and  there  to  be  kept 

at  hard  labor)  for  the  space  of  unless  the  said  sev- 

eral sums  and  all  costs  and  charges  of  the  said  distress,  and 
of  the  commitment  and  conveying  of  the  said  A.  B.,  to 
the  said  Common  Guol  should  be  sooner  paid ;  *And  whereas 
the  said  A.  B.,  being  so  convicted  as  aforesaid,  and  being 
[now]  required  to  pay  the  said  sums  of  and 

hath  not  paid  the  same  or  any  part  thereof,  but  therein  hath 
made  defaults  ;  These  are  therefore  to  command  you,  in  Her 
Majesty's  name,  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B. ;  and  if  within  days  next 

after  the  making  of  such  distress,  the  said  sums,  toother  with 
the  reasonable  charges  of  taking  and  keeping  the  distress, 
shall  not  be  paid,  then  you  do  sell  the  said  go<xls  and  chattels 
so  by  you  distrained,  and  do  pay  the  money  arising  from 
such  sale  unto  me  (the  convicting  Justice  or  one  of  the  con- 
victing Justices)  that  I  may  pay  and  apply  the  same  as  by 
law  is  directed,  and  may  render  the  overplus,  if  any,  on 
demand,  to  the  said  A.  B. ;  and  if  no  such  distress  can  be 
found,  then,  that  you  certify  the  same  unto  me,  to  the  end 
that  such  further  proceedings  may  be  had  thereon  as  to  law 
doth  appertain. 

G-iven  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  the  Dis- 

trict (or  County,  or  as  the  case  may  be)  aforesaid. 

J.  S.     [L. «.] 


(N  2)     See  s.  o1. 

WARRANT  OF  DISTRESS  UPON  AN  ORDER  FOR  THE  PAYMBlfT 

OF  MONEY. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be,) 
of 

To  all  or  any  of  the  Constables,  or  other  Peace  Officers,  in  the 
said  District  (or  County,  United  Counties,  or  as  the  case 
may  be)  of 

Whereas 
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Whereas  on  last  past,  a  complaint  was  made 

before  {one)  of  Her  Majesty's  Justices  of  th3  Peace  in 

and  for  the  said  District  {or  Ceunty,  United  Counties, 
or  as  the  case  may  be)  for  that  iSfC,  as  in  the  order,)  and 
afterwards,  to  wit,  on  ,  at  ,  the  said  parties 

appeared  before  (as  in  the  order,)  and  thereupon 

the  matter  of  the  said  complaint  having  been  considered,  the 
said  A.  B.  was  adjudged  (to  pay  to  the  said  C.  D.  the  sum  of 
on  or  before  tnen  next,)  and  also  to  pay  to 

the  said  C.  D.  the  sum  of  for  his  costs  in  that 

behalf;  and  it  was  ordered  that  if  tlie  said  several  sums 
should  not  be  paid  on  or  before  the  said  then  next, 

the  same  should  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  A.  B. ;  and  it  was  adjudged  that  in 
default  of  sufficient  distress  in  that  behalf,  the  said  A.  B., 
should  be  imprisoned  in  the  Common  Gaol  of  the  said  District 
(or  County,  United  Counties,  or  as  the  case  may  be)  at 

,  in  the  said  County  of  (and  there  kept  at  hard 

labour)  for  the  space  of  ,  unless  the  said  several 

sums  and  all  costs  and  charges  of  the  distress  (and  of  the 
commitment  and  conveying  of  the  said  A.  B.  to  the  said 
Common  Ghtol)  should  he  sooner  paid ;  ^  And  whereas  the 
time  in  and  by  the  said  order  appointed  for  the.  payment  of 
the  said  several  sums  of  and  hath  elapsed, 

but  the  said  A.B.  hath  not  paid  the  same,  or  any  part  thereof^ 
but  herein  hath  made  default ;  These  are  therefore  to  com- 
mand you,  in  Her  Majesty's  name,  forthwith  to  make 
distress  of  the  goods  and  chattels  of  the  said  A.  B.;  and  if 
within  the  space  of  days  after  the  making  of  such 

distress,  the  said  last  mentioned  sums,  together  with  the 
reasonable  charges  of  taking  and  keeping  the  said  distress, 
shall  not  be  paid,  that  then  you  do  sell  the  said  goods  and 
chattels  so  by  you  distrained,  and  do  pay  ijie  money  arising 
from  such  sale  unto  me,  {or  some  other  of  the  convicting  Jus- 
tices, as  the  case  may  be)  that  I  (or  he)  may  pay  and  apply  the 
same  as  by  law  directed,  and  may  render  the  overplus,  if  any, 
on  demand  to  the  said  A.  B. ;  and  if  no  such  distress  can  be 
found,  then  that  you  certify  the  same  unto  me,  to  the  end 
that  such  proceedings  may  be  had  therein,  as  to  law  doth 
appertain. 

G-iven  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the 

District  {or  County, ^or  as  the  case  may  be)  aforesaid. 

J.  S.     [L.S.] 


(N8) 
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(N  3)  See  s.  58. 

ENEOBSKMENT  IN  BACKING  A  WABKANT  OF  DISTBE8S. 

Canada,  , 

Province  of 
District  [or  County, 
United  Counties,  or 
as  the  case  may  be] 
of 

Whereas  proof  \ipon  oath  hath  this  day  been  made  before 
Hie,  one  of  Her  Majesty's  Justices  of  the  Peace  in  and  for 
the  said  Dietrict  [or  County,  United  Counties,  or  as  the  case 
in  ay  be]  that  the  name  of  J.  S.  to  the  within  warrant  sub- 
scribed, is  of  the  handwriting  of  the  Justice  of  the  Peace 
within  mentioned,  I  do  therefore  authorize  U.  T.  who 
bringeth  me  this  wajirrant,  and  all  other  persons  to  whom 
this  warrant  was  originally  directed,  or  by  whom  the  same 
may  be  lawfully  executed,  and  also  all  Constables  and 
other  Peace  OflBicers  in  the  said  District  [or  County,  United 
Counties,  or  as  the  case  may  be,]  of  to  execute  the 

same  within  the  said  District  [or  County,  United  Counties, 
or  as  the  case  may  be] 

Given  under  my  hand,  this  day  of  ,  one 

thousand  eight  hundred  and 

O.K. 


.       tN  4]  See  a.  62. 

constable's  betuen  to  a  wabbant  of  distebss. 

I,    W.  T.,    Constable  of  ,  in  the  District  [or 

County,  United  Counties,  or  as  the  case  may  be]  of  , 

hereby  certify  to  J.  S.,  Esquire,  one  of  Her  Majesty's 
Justices  of  the  Peace  for  the  District  [or  County,  United 
Counties,  or  as  the  case  may  be]  of  that  by  virtue  of  this 

warrant  I  have  made  diligent  search  for  the  goods  and 
chattels  of  the  within  mentioned  A.  B.,  and  that  I  can  find 
no  sufficient  goods  or  chattels  of  the  said  A.  Bu  whereon 
to  levy  the  sums  within  mentioned. 

Witness  my  hand,  this  day  of  ,  one   thou- 

sand eight  hundred  and 

W.T. 

IN  6] 
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[N  6]   See  s.  62, 

WARRANT  OF  COMMITMENT  FOR  WANT  OF  DISTRESS. 

Canada, 
l^ovince  of  j 

District  [or  Coxmty, 
TJnited  Counties,  or 
as  the  case  map  6e,] 
of 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in 
the  District,  [or  County,  United  Counties,  or  as  the  case 
may  he^  of  ,  and  to  the  keeper  of  the  Common 

Gaol  of  the  said  District  [or  County,  United  Counties,  or 
as  the  case  may  6c,]   of  ,  at  ,  in  the  said 

District  [or  County]  of  s 

Whereas  [SfC.^  as  in  either  of  the  foregoing  distress  war^ 
rants,  iVl,  2,  to  the  asterisks ,  ^  and  then  thus] :  And  whereas 
afterwards  on  the  day  of  ,  in  the  year 

aforesaid,  I,  the  said  Justice,  issued  a  warrant  to  all  or  any 
of  the  Constables  or  other  Peace  Officers  of  the  District  [or 
County,  United  Counties,  or  as  the  case  may  be,]  of 
commanding  them,  or  any  of  them,  to  levy  the  said  sums  of 
and  by  distress  and  sale  of  the  goods  and 

chattels  of  the  said  A.  B. ;  And  whereas  it  appears  to  me,  as 
well  by  the  return  to  the  said  warrant  of  distress,  by  the 
Constable  who  had  the  execution  of  the  same,  as  otherwise, 
that  the  said  Constable  hath  made  diligent  search  for  the 
goods  and  chattels  of  the  said  A.  B. ;  but  that  no  sufficient  dis- 
tress whereon  to  levy  the  sums  above  mentioned  could  be 
found  ;  These  are  therefore  to  command  you,  the  said  Consta- 
bles or  Peace  Officers,  or  anyone  of  you,  to  take  the  said  A.  B., 
and  him  safely  to  convey  to  the  Common  Gaol  at  afore- 

said, and  there  deliver  him  to  the  said  Keeper,  together  with 
this  precept ;  and  I  do  hereby  command  you,  the  said 
Keeper  of  the  said  Common  Gaol,  to  receive  the  said  A.  B. 
into  your  custody,  in  the  said  Common  Graol,  there  to  im- 
prison him  (and  Keep  him  at  hard  labour)  for  the  space  of 

,  unless  the  said  several  sums,  and  all  the  costs  and 
charges  of  the  said  distress,  (and  of  the  commitment  and  con- 
veying of  the  said  A.  B.  to  the  said  Common  Gaol)  amount- 
ing to  the  further  sum  of  ,  shall  be  sooner  paid  unto 
you  the  said  Keeper ;  and  for  so  doing,  this  shall  be  your 
sufficient  warrant. 

Given  under  my  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  in  the  District  (or 

County,  or  as  the  case  may  be)  aforesaid. 

J.  fl.    [l.  8.1 
(01) 
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(O  1)  See  s.  69. 

WABBANT    OF    COMMITMENT   UPON    A    CONVICTION    FOB    A 
PENALTY  IN  THE  FIBST  INSTANCE. 

Canada, 
Province  of  , 

District,  [or  County, 
United  Counties,  or 
as  the  case  map  bei\ 
of 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in 
the  said  District  [or  Connty,  United  Counties,  or  as  the 
case  may  be,]  of  ,  and  to  the  Keeper  of  the  Com- 

mon Gaol  of  tiie  said  District  [or  County,  United  Counties, 
or  as  the  case  may  be,]  of .  ,  at  in  the  said 

District  [or  County]  of  : 

Whereas  A.  B.  late  of  {labourer,)  was  on  this  day 

convicted  before  the  undersigned,  (one)  of  Her  Mfigesty's  Jus- 
tices of  the  Peace,  in  and  for  the  said  District  (or  County, 
United  Counties,  or  as  the  case  may  be)  for  that  {stating  the 
o fence  as  in  the  cofiviction,)  and  it  was  thereby  adjudged  that 
the  said  A.  B,  for  his  offence  should  forfeit  and  pay  uie  sum 
of  (4*c.,  as  in  the  conviction,)  and  should  pay  to  the 

said  C.  D.  the  sum  of  for  his  costs  in  that  behalf ;  and 

it  was  thereby  further  adjudged  that  if  the  said  several  sums 
should  not  be  paid  (forthwith)  the  said  A.  B.  should  be  im- 
prisoned in  the  Common  Graol  of  the  said  District  [or  County, 
United  Counties,  or  as  the  case  may  be]  at  in  the 

said  District  [or  County]  of  (and  there  kept  at  hard 

labour)  for  the  space  of  ,  unless  the  said  several  sums 

[and  the  costs  and  charges  of  conveying  the  said  A.  B.  to  the 
said  Common  G-aol]  should  be  sooner  paid;  And  whereas  the 
time  in  and  by  the  said  conviction  appointed  for  the  payment 
of  the  said  several  sums  hath  elapsed,  but  the  said  A.  B.  hath 
not  paid  the  same  or  any  part  thereof,  but  therein  hath  made 
default ;  These  are  therefore  to  command  you,  the  said  Con- 
stables or  Peace  Officers,  or  any  one  of  you,  to  take  the  said 
A.  B.,  and  him  safely  to  convey  to  the  Common  Ghiol  at 
aforesaid,  and  there  to  deliver  him  to  the  said  Keeper  thereof, 
together  with  this  Precept ;  and  I  do  hereby  command  you, 
the  said  Keeper  of  the  said  Common  G-aol,  to  receive  the  said 
A.  B.  into  your  custody  in  the  said  Common  Q-aol,  there  to 
imprison  him  [and  keep  him  at  hard  labour]  for  the  space  of 
,  unless  the  said  several  sums  [and  costs  and  diarges 
of  carrying  him  to  the  said  Common  Gaol,  amounting  to  the 
ftirther  sum  of  ],  shall  be  sooner  paid  unto  you,  the 

said  Keeper ;  and  for  your  so  doing,  this  shall  be  your  suffi- 
cient warrwt 

S-iven 
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Given  under  [my]  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  ,  in  the 

District  [or  County,  or  as  the  case  may  be]  aforesaid. 

J.  S.        [l.  s.] 


[0  2]  See  s.  69. 

WABRAl^    OF    COMMITMENT    ON    AN    OBDBB    IN    THE  FIB8T 

INSTANOS. 

• 

Canada, 
Province  of  , 

District  [or  County, 
United  Counties  or 
as  the  case  may  be] 
of 

To  all  or  any  of  the  Constables  and  other  Peace  Officers  in 
the  said  District,  [or  County,  Ignited  Counties,  or  as  the 
case  may  be]  of  ,  and  to  the  Keeper  of  the  Common 

Gaol  of  the  District  [or  County,  United  Counties,  or  as  the 
case  may  be]  of        at  in  the  said  District  [or  County] 

of 

Whereas  on  last  past,  complaint  was  made  before  the 

undersigned,  [one]  of  Her  Majesty's  Justices  of  the  Peace  in 
and  for  the  said  District  [or  County,  United  Counties,  or  as 
the  case  may  be]  of  for  that  [SfC,  as  in  the  order]^  and  after- 
wards, to  wit,  on  the  day  of  ,  at  the 
parties  appeared  before  me,  the  said  Justice  [or  as  it  may  be 
in  the  order],  and  thereujpon  having  considered  the  matter  of 
the  complaint,  I  adjudged  the  said  A.  B.  to  pay  the  said  C.  D. 
the  sum  of  ,  on  or  before  the  day  of  then 
next,  and  also  to  pay  to  the  said  C.  D.  the  sum  of  for 
his  costs  in  that  behalf;  and  I  also  thereby  adjudged  that  if 
the  said  several  sums  should  not  be  paid  on  or  before  the 
day  of  then  next,  the  said  A.  B.  should  be 
imprisoned  in  the  Common  Gaol  of  the  District  [or  County, 
United  Counties,  or  as  the  case  may  be]  of  at  m 
the  said  County  of  fand  there  to  be  kept  at  hard  labour] 
for  the  space  of  unless  the  said  several  sums  [and  the 
costs  and  charges  of  conveying,  the  said  A.  B.  to  the  said 
Common  Gaol,  as  the  case  may  be']  should  be  sooner  paid  ; 
And  whereas  the  time  in  and  by  the  said  order  appointed  for 
the  payment  of  the  said  several  sums  of  money  hath  elapsed, 
but  the  said  A.  B.  hath  not  paid  the  same  or  any  part  thereof, 
but  therein  hath  made  default ;  These  are  therefore  to  com- 
mand you,  the  said  Constables  and  Peace  Officers,  or  any  of 

70U, 
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you,  to  take  the  said  A.  B.  and  him  safely  to  convey  to  the  said 
Common  Graol,  at  aforesaid,  and  there  to  deliver  him 

to  the  Keeper  thereof,  together  with  this  precept ;  and  I  do 
hereby  command  you,  the  said  Keeper  of  the  said  Common 
Gaol  to  receive  the  said  A.  B.  into  your  custody  in  the  said 
Common  Craol,  there  to  imprison  him  [and  keep  him  at  hard 
labour]  for  the  space  of  ,  unless  the  said  several  sums  [and 
the  costs  and  charges  of  conveying  him  to  the  said  Common 
Graol,  amounting  to  the  further  sum  of .  ],shall  be  sooner  paid 
unto  you  the  said  Keeper ;  and  for  your  so  doing,  this  shall 
be  your  sufficient  .Warrant. 

Given  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  at  ,  in  the  District 

[or  County,  or  as  the  case  may  be\  aforesaid. 

J.  S.         [L.  8.] 


[Ql]  Sees.  64. 

WARRANT    OF    DISTRESS    FOR    COSTS    UPON    AN   ORBER    FOB 
DISMISSAL  OF  AN  INFORMATION  OR  COMPLAINT. 

Canada, 
Province  of  , 

District  (or  County, 
United  Counties  or 
as  the  case  may  be) 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers,  in  the 
said  District  {or  County,  United  Counties,  or  as  the  cass 
may  be,)  of 

Whereas  on  last  past,  information  was  laid  {or 

complaint  was  made)  before  [one)  of  Her  Majesty's 

Justices  of  the  Peace  in  and  for  the  said  District  {or  County, 
United  Counties,  or  as  the  case  may  be)  of  for  that 

(4*c,,  as  in  the  order  of  dismissal)  and  afterwards,  to  wit,  on 

at  ,  both  parties  appearing  before 

in  order  that  (J)  should  hear  and  determine  the  same,  and 
the  several  proofs  adduced  to  (me)  in  that  behalf  being  by 
{me)  duly  heard  and  considered,  and  it  manifestly  appearing 
to  {me)  that  the  said  information  (or  complaint)  was  not 
proved,  (J)  therefore  dismissed  the  same  and  adjudged  that 
the  said  C.  D.  should  pay  to  the  said  A.  B.  the  sum  of 
for  his  costs  incurred  by  him  in  his  defence  in  that  behalf; 
and  [J]  ordered  that  if  the  said  sum  for  costs  should  not  be 
paid  [forthtoith]  the  same  should  be  levied  on  the  goods  and 
chattels  of  the  said  C.  D.,  and  [J]  adjudged  that  in  default  of 

raffiiciieEt 
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sufficient  distress  in  that  behalf  the  said  C.  D.  should  be 
imprisoned  in  the  Common  G-aol  of  the  said  District  [or 
County,  United  Counties,  or  as  the  case  may  be]  of 
at  in  the  said  District  or  County  of  [and 

there  kept  at  hard  labour]  for  the  space  of  ,  unless 

the  said  sum  for  costs,  and  all  costs  and  charges  of  the  said 
distress,  and  of  the  commitment  and  conveying  of  the  said 
A.  B.  to  the  said  Common  Gaol  should  be  sooner  paid ;  ^  And 
whereas  the  said  C.  D.  being  now  required  to  pay  to  the  said 
A.  B.  the  said  sum  for  costs,  hath  not  paid  the  same,  or  any 
part  thereof,  but  therein  hath  made  default  :  These  are  there- 
fore to  command  you,  in  Her  Majesty's  name,  forthwith  to 
make  distress  of  the  goods  and  chattels  of  the  said  C.  D.,  and 
if  within  the  space  of  days  next  after  the  making 

of  such  distress,  the  said  last  mentioned  sum,  together  with 
the  reasonable  charges  of  taking  and  keeping  the  said  distress, 
shall  not  be  paid,  then  that  you  do  sell  the  said  goods  and 
chattels  so  by  you  distrained,  and  do  pay  the  money  arising 
from  such  sale  to  me  [the  Justice  who  made  such  order  or  dis- 
missal as  the  case  may  be]  that  [J]  may  pay  and  apply  the 
same  as  by  law  directed,  and  may  render  the  overplus  [u  any] 
on  demand  to  the  said  C.  D.,  and  if  no  such  distress  can  be 
found,  then  that  you  certify  the  same  unto  me,  [or  to  any 
other  Justice  of  the  Peace  for  the  same  District  [or  County, 
United  Counties,  or  as  the  case  may  be]  to  the  end  that  such 
proceedings  may  be  had  therein  as  to  law  doth  appertain. 

Given  under  [my]  hand  and  seal,  this  day  of  , 

in  the  year  of  our  Lord  ,  at  in  the  Dis- 

trict \or  County,  or  as  the  case  may  be]  aforesaid. 

J.  S.     [L.  s.] 


[Q  2]  See  s.  64. 

WARBANT  OF  COMMITMENT  FOB  WANT  OF  DlSTBlSS  IN  THE 

LA'ST    CASE. 

Canada,  ] 

Province  of  ,  | 

District  [or  County,  I 
United  Countien,  or  ; 
as  the  case  may  be]  | 
of  ,J 

To  all  or  any  of  the  Constables  or  Peace  Officers  in  the  said 
District  [or  County,  United  Counties,  or  as  the  case  may  be] 
of  ,  and  to  the  Keeper  of  the  Common  0^1  of 

the  said  District  [or  County,  United  Counties,  or  as  the  case 
may  be]  of  at  in  the  said  District  [or 

County]  of  • 

21  Whereas 
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Whereas  [Sfc.^  as  in  the  last  fornix  to  the  asterisk,  ^  and  then 
thus  ;]  And  whereas  afterwards,  on  the  day  of 

,  in  the  year  aforesaid,  I,  the  said  Justice,  issued 
a  warrant  to  all  or  any  of  the  Constables  or  other  Peace 
Officers  of  the  said  District  [or  County,  United  Counties,  or 
as  the  case  may  be]  commanding  them,  or  any  one  of  them  to 
levy  the  said  sum  of  for  costs,  by  distress  and  sale 

of  the  goods  and  chattels  of  the  said  C.  D. ;  And  whereas  it 
appears  to  me,  as  well  by  the  return  to  the  .said  warrant  oi" 
distress  of  the  Constable  [or  Peace  Oilicer]  charged  with  the 
execution  of  the  same,  as  otherwise,  that  the  said  Constable 
hath  made  diligent  search  for  the  goods  and  chattels  of  the 
said  C,  D.,  but  that  no  sufficient  distress  whereon  to  levy  the 
sum  above  mentioned  could  be  found ;  These  are  therefore 
to  command  you,  the  said  Constables  and  Peace  Officers,  or 
any  one  of  you,  to  take  the  said  C.  D.  and  him  safely  convey 
to  the  Common  Qtiol  of  the  said  District  [or  County,  United 
Counties,  or  as  the  case  may  be,'\  at  aforesaid,  and 

there  deliver  him  to  the  Keeper  thereof,  together  with  this 
Prec^t ;  and  I  hereby  command  you,  the  said  Keeper  of  the 
said  Common  Ghiol,  to  receive  the  said  G.  D.  into  your  custody 
in  the  said  Common  G-aol,  there  to  imprison  him  [and  keep 
him  at  hard  labour]  for  the  space  of  unless  the  said 

sum,  and  all  the  costs  and  charges  of  the  said  distress  [and 
of  the  commitment  and  conveying  of  the  said  C.  D.  to  the  said 
Common  Graol  amounting  to  the  Further  sum  of  ,] 

shall  be  sooner  paid  up  unto  you  the  said  Keeper ;  and  ioft 
your  so  doing,  this  shall  be  your  sufficient  warrant. 

Q-iven  under  my  hand  and  seal,   this  day  of 

,  in  the  year  of  our  Lord  ,  at  ,  in 

the  District  (or  County,  or  as  the  case  may  be)  aforesaid. 

J.  S.      [U  8.] 


(B)  See  s»  ^75. 

CERTIFICATE  OF  CLERK  OF  THE  PEACE  THAT  THE  C08TS 
OF  AN  APPEAL  ARE  NOT  PAID, 

Office  of  the  Clerk  of  the  Peace  lor  the  District  (or  County, 
United  Counties,  or  as  the  case  maybe)  of 

TITLE  OF  THE  APPEAL. 

I  hereby  certify,  that  at  a  Court  of  General  or  Quarter  Ses- 
sions of  tne  Peace,  (or  other  Court  discharging  the  functions 
of  the  Court  of  General  or  Quarter  Sessions,  as  the  case  may 
be)  holden  at  ,  in  and  for  the  said  District  (or 

County,  United  Counties,  oi-  as  the  case  may  be)  on 

last 
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last  past,  an  appeal  by  A.  B.  against  a  conviction  (or  order) 
of  J  S.,  Esquire,  one  of  Her  Majesty's  Justices  of  the  Peace 
in  and  for  the  said  District  (or  County,  United  Counties,  or 
as  the  case  mai/  be)  came  on  to  be  tried,  and  was  there  heard 
and  determined,  and  the  said  Court  of  Greneral  or  Quarter 
Sessions  (or  other  Court,  as  the  rase  may  be),  thereupon  ordered 
that  the  said  conviction  (or  order)  should  be  confirmed  [or 
quashed]  aifi  that  the  said  [Appeftant]  should  pay  to  the  said 
[Resjwndent]  the  sum  of  for  his  costs  incurred 

by  him  in  the  said  appeal,  and  which  sum  was  thereby  ordered 
to  be  paid  to  the  Clerk  of  the  Peace  for  the  said  District  [or 
County,  United  Counties,  or  as  the  rase  may  be]  on  or  before 
the  day  of  instant,  to  be    by    him 

handed  over  to  the  said  [Respondent]^  and  I  further  certify  that 
the  said  sum  for  costs  has  not,  nor  has  any  part  thereof,  been 
jwdd  in  obedience  to  the  said  order. 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and  * 

a.  H., 
Clerk  of  the  Peace- 


[S  1]  See  s.  75. 

WABRANT  OF  DISTRESS  FOR  COSTS  OF  AN  APPEAL  AGAINST  A 
CONVICTION  OR  ORDER. 

Canada, 
Province  of  , 

District  [or  County, 
United  Counties,  or 
as  the  case  may  bei] 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers  in  the 
said  District  [or  County,  United  Counties,  orlas  the  case 
may  be]  of 

Whereas  [djr.,  as  in  the  warrants  of  distress,  N  1,  2,  ante^ 
and  to  the  end  of  the  Statement  of  the  Conviction  or  Order, 
and  then  thus] :  And  whereas  the  said  A.  B.,  appealed  to  the 
Court  of  G-eneral  Quarter  Sessions  of  the  Peace  [or  other 
Court  discharging  the  functions  of  the  Court  of  General  or 
Quarter  Sessions,  as  the  case  may  be],  for  the  said  District  [or 
County,  United  Counties,  or  as  the  case  may  be]  against  the 
said  Conviction  or  Order,  in  which  appeal  the  said  A.  B.  was 
the  Appellant,  and  the  said  C.  D.,  [or  J.  S.  Esquire,  the  Jus- 
tic  3  of  the  Peace  who  made  the  said  Conviction  or  Order] 

was 
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was  the  Bespondent,  and^  which  said  appeal  came  on  to  be 
tried  and  was  heard  and  determined  at  the  last  Greneral  Quar- 
ter Sessions  of  the  Peace  [or  other  Courts  <w  the  case  map  be] 
for  the  said  District  [or  County,  United  Counties,  or  as  the 
case  may  be]  holden  at  ,  on  ;  and  the  said 

Court  thereui)on  ordered  that  the  said  Conviction  [or  Order] 
should  be  confirmed  [or  quashed]  and  that  the  said  [Appel- 
lant] should  pay  to  the  said  [Respondent]  the  sow  of 
for  his  costs  incurred  by  him  in  the  said  appeal,  which  said 
sum  was  to  be  paid  to  the  Clerk  of  the  Peace  for  the  said 
District  [or  County,  United  Counties,  or  as  the  case  may  be] 
on  or  before  the  day  of  ^  one  thousand  eight 

hundred  and  to  be  by  him  handed  over  to  the 

said  C.  D.  ;  and  whereas  the  Clerk  of  the  Peace  of  the  said 
District  [or  County,  United  Counties,  or  as  the  case  may  be] 
hath,  on  the  day  of  instant,  duly  cer- 

tified that  the  said  sum  for  costs  had  not  been  paid  ;  ^ 
These  are  therefore  to  command  you,  in  Her  Majesty's  name, 
forthwith  to  make  distress  of  the  goods  and  chattels  of  the 
said  A.  B.,  and  if  vnthin  the  space  of  days  next 

after  the  making  of  such  distress,  the  said  last  mentioned 
sum,  together  with  the  reasonable  charges  of  taking  and 
keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained,  and  do 
pay  the  money  arising  from  such  sale  to  the  Clerk  of  the 
Peace  for  the  said  District  [or  County,  United  Counties,  or 
as  the  case  may  be]  of  ,  that  he  may  pay  and  apply 

the  same  as  by  law  directed ;  and  if  no  such  distress  can  be 
found,  then  that  you  certify  the  same  unto  me  or  any  other 
Justice  of  the  Peace  for  the  same  District  {or  County,  United 
Counties,  or  as  the  case  may  be]  to  the  end  that  such  pro- 
ceedings may  be  had  therein,  as  to  law  doth  appertain. 

Q-iven  under  my  hand  and  seal,  this  day  of  , 

in  the  year  of  our  iLord  ,  at  ,  in  the  District  {or 

County  or  as  the  case  may  be)  aforesaid. 

0.  K.  [L.  s.] 


(S  2.)  See  fl.  lb 

WAUUlfT  OF  COMMITMENT  FOB  WANT   OF  DISTRBM  IN   THE 

LAST  case) 

Canada,  ] 

Province  of  , 

District  (or  County, 
United  Counties,  or 
as  the  case  may  be) 
of  .1 
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To  all  or  any  of  the  Constables,  or  other  Peace  OflB-oers,  in  the 
said  District  (or  Connty,  United  Counties,  or  as  th$  case 
map  be)  of  ^'-^^and  to  the  Keeper  of  the  Common  gaol  of 
the  said  District  {or  County,  United  Counties,  or  as  the  case 
map  be)  of  ,  at  ,  in  the  said  County  of 

Whereas  (4-c.,  as}in  the  last  form  to  the  asterisk,^  and  then 
thus) :  And  whereas,  afterwards,  on  the  day  of 

in  the  year  aforesaid,  I,  the  undersigned,  issued  a  warrant  to 
all  or  any  of  the  Constables  and  other  Peace  Officers  in  the 
said  District  {or  County,  United  Counties,  or  as  the  case  map 
be,)  of  ,  commanding  them,  or  any  of  them,  to  levy  the 

said  sum  of  ,  for  costs,  by  distress  and  sale  of  the  goods 

and  chattels  of  the  said  A.  B. ;  And  whereas  it  appears  tome, 
as  well  by  the  return  to  the  said  Warrant  of  Distress  of  the 
Constable  (or  Peace  Officer),  who  was  charged  with  the  execu- 
tion of  the  same,  as  otherwise,  that  the  said  Constable  hath 
made  diligent  search  for  the  goods  and  chattels  of  the  said 
A.  B.,  but  that  no  sufficient  distress  whereon  to  levy  the  said 
sum  above  mentioned  could  be  found  ;  These  are  therefore  to 
command  you,  the  said  Constables  or  Peace  Officers,  or  any 
one  of  you,  to  take  the  said  A.  B.,  and  him  safely  to  convey 
to  the  Common  GtM)l  of  the  said  District  {or  County,  United. 
Counties  or  as  the  case  map  be,)  of       at  aforesaid,  and 

there  deliver  him  to  the  said  Keeper  thereof,  together  with 
this  Precept ;  and  I  do  hereby  command  you,  the  said  Keeper 
of  the  said  Common  Gkol,  to  receive  the  said  A.  B.  into  your 
custody  in  the  said  Common  G-aol,  there  to  imprison  him  {and 
keep  him  at  hard  labour)  for  the  space  of  ,)  unless  the 

same  sum  and  all  costs  and  chaises  of  the  said  distress  (and 
for  the  commitment  and  conveying  of  the  said  A.  B.  to  the 
said  Common  GtM)l,  amounting  to  me  farther  sum  of  ,) 

shall  be  sooner  paid  unto  you,  the  said  Keeper,  and  for  so 
doing,  this  shall  be  your  sufficient  Warrant. 

Given  under  my  hand  and  seal,  this  day  of  ,  in 

the  year  of  our  Lord  ,  at  ,  in  the  District  {Countp, 

United  Counties^  or  as  the  ease  map  be)  aforesaid. 

J.N.      [L.S.1 


OINKIAL    FOBM    •F    INTOBMATIOIT     •E    •»    f#MP]^AINT    •» 

OATH. 

Canada, 
Province  of  , 

District  {or  County, 
United  Counties  or 
as  the  case  map  be) 
of 
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The  information  [or  complaint]  of  C.  D.,  of  the  township  of 
in  the  said  District  (or  County,  United  Counties,  or  us 
the  ease  map  be,)  of  (laborer).     (If  preferred  by  an  Attorney 

or  Agent  say :  D.  E.  by  his  duly  authorized  Agent  [or  Attorney], 
in  this  behalf,)  taken  upon  oath,  before  me,  the  undersigned, 
one  of  Her  Majesty's  Justices  of  the  Peace,  in  and  for  the  said 
District  (or  County,  XTnited  Counties,  or  as  the  case  may  be)  of 
,  at  N.,  in  the  said  District,)  County,  or  as  the  case  may 
be)  of  this  day  of  ,  in  the  year  of  our  Lord, 

one  thousand  eight  hundred  and  ,  who  saith*  that  [he 

hath  just  cause  to  suspect  and  believe,  and  doth  suspect  and 
believe  that]  A.  B.,  of  the  \toiomhip]  of  ,  in  the  said  Dis- 

trict (or  County,  as  the  case  may  be)  of  ,  within  the  space 
of  ,  (the  time  wiihin  which  the  information  or  complaint 

mvst  be  laid,)  last  past,  to  wit,  on  the  day  of  in- 

stant, at  the  (township)  of  in  the  District  [County  or  as 

the  case  may  be]  aforesaid,  did  [here  set  out  the  offence,  4*^-»] 
contrary  to  the  form  of  Statute  in  such  case  made  and 
provided. 

0.  D.  [or  D.  R] 

Taken  and  sworn  before  me,  the  day  and  year  and  at  the 
place  above  mentioned. 

J.S. 


FOBM  OF  OBDEB  OF  DISMISSAL  OF  AN  INFORMATION  OB 

COMPLAINT. 

Canada, 
Province  of  , 

District  [or  County, 
United  Counties,  or 
as  the  case  may  be] 
of 

Be  it  remembered,  that  on  ,  information  was  laid 

[or  complaint  was  made]  before  the  undersigned,  [one]  of  Her 
Majesty's  Justices  of  the  Peace  in  and  for  the  said  District  [or 
County,  United  Counties,  or  as  the  case  may  be]  of  ,  for 

that  [dj-c,  as  in  the  S7/m7Hons  of  the  Defendant]  and 

now  at  this  day,  to  wit,  on  ,  at  ,  [if  at  any 

adjournment  insert  here  :  '*  To  which  day  the  hearing  of  this 
case  hath  been  duly  adjourned,  of  which  the  said  C.  D.  had 
due  notice,"]  both  the  said  parties  appear  before  me  in  order 
that  I  should  hear  and  determine  the  said  information,  [or 
complaint]  [or  the  said  A.  B,  appeareth  before  me,  but  the 
said  C.  D.,  although  duly  called,  doth  not  appear] ;  where- 
upon the  matter  of  the  said  information  [or  complaint!  being 
by  me  duly  considered,  it  manifestly  appears  to  me  tnat  the 
isaid  information  [or  complaint]  is  not  proved,  and  [If  the  In- 
formant 
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formant  [or  Complainant]  do  not  appear  these  words  may  be 
omitted]  I  do  therefore  dismiss  the  same,  [aiid  do  adjudge  that 
the  said  0.  D.  do  pay  to  the  said  A.  B.  the  sum  of  for 

his  costs  incurred  by  him  in  defence  in  his  behalf ;  and  if 
the  said  sum  for  costs  be  not  paid  forthwith,  [or  on  or  before 
],  I  order  that  the  same  be  levied  by  distress  and 
sale  of  the  goods  and  chattels  of  the  said  C.  I),  and  in  de- 
fault of  sufficient  distress  in  that  behalf,  I  adjudge  the  said 
C.  D.  to  be  imprisoned  in  the  Common  G-aol  of  the  said 
District  [or  County,  United  Counties,  as  the  case  may  be] 
of  at  in  the  said  [County]  of 

[and  there  kept  at  hard  labor]  for  the  space  of 
,  unless  the  said  sum  for  costs,  and  all  costs  and  charjfes 
of  the  said  distress  [and  of  the  commitment  and  conveying 
of  the  said  C.  D.  to  the  said  Common  Gaol]  shall  be  sooner 
paid. 

Q-iven  under  my  hand  and  seal,  this  day  of 

in  th«  year  of  our  Lord,  at  in  the  District 

[or  County,  or  as  the  case  may  be]  aforesaid^ 

J.  S.        [L.  g.] 


FORM  OF  CEBTIFIOATE  OF  DISMISSAL. 

I  hereby  certify,  that  an  information  [or  complaint]  pre- 
ferred by  C.  D.  against  A.  B.  for  that  [SfC,  as  in  the  Summons] 
was  this  day  considered  by  me,  one  of  Her  Majesty's  Justices 
of  the  Peace  in  and  for  the  said  District  [or  County,  United 
Counties,  or  as  the  case  may  fte]  of  ,  and  was  by  me 

dismissed  (with  costs). 

Dated  this  day  of  ,  one  thousand 

J.S. 


GENERAL  FORM  OF^NOTIOE  OF  APPEAL  AGAINST  A  CONVICTION 

OR  ORDER. 

To  C.  I),  oi,  &;c.,  and  (the  names  and  additions  of  the 

parties  to  whom  the  notice  of  appeal  is  required  to  be  given,) 

Take  notice,  that  I,  the  undersigned  A.  B.,  of  (&c.,)  do  intend 
to  enter  and  prosecute  an  appeal  at  the  next  General  Quarter 
Sessions  of  the  Peace,(or  in  any  other  Court  discharging  the 
functions  of  the  Court  of  General  tr  Quarter  Sessions,  as  the  case 
^f^y  be,)  to  be  holden  at  ,  in  and  for  the  District  (or 

County,  United  Counties,  or  as  the  case  may  be,)  of     ,  against 
a  certain  conviction  (or  order)  bearing  date  on  or  about  the 

day  of  instant,  and  made  by  (you)  C.  P., 

Bsqnire,  (one)  of  Her  Mc^jesty's  Justices  of  tlie  Peace  for  the 

said 
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said  DistrictT(or  County,  United  CJounties,  or  as  the  case  m^ 
be,)  of  ,  whereby  tne  said  A.  B.,  was  convicted  of  having 
[or  was  ordered]  ,  [here  state  the  offence  as  in  the  con- 

viction,  order,  information  or  summons,  as  correctly  as  possible:'] 
And  farther,  take  notice  that  the  grounds  of  my  appeal  are, 
first,  that  [I  am  not  guilty  of  the  said  offence  ;  secondly,  that 
the  formal  conviction  drawn  up  and  returned  to  the  Seissions 
is  not  in  law  sufficient  to  support  the  said  conviction  of  me, 
the  said  A.  B.,]  [together  with  any  other  grounds,  care  being 
taken  that  all  are  stated,  as  the  appeUantjoill  be  precluded  from 
going  into  any  other  than  tliose  stated.'] 

Dated  this  day  of  ,  one  thousand  eight 

hundred  and 

A.B. 


MsiL—i/  thUnotiee  b€(r(ven  by  aei^eral  DffendanU,  9r  by  an  AUornef/^  U  oan  souOifbe 
adapts  to  thettpecial  cate. 


FORM  OF  RECOGNIZANCE  TO  TRY  THE  APPEAL,  &C. 

Be  it  remembered,  that  on  ,  A.  B,  of  [labourer,'] 

and  L.  M.,  of  [grocer"]  and  N.  O.,  of  [yeoman,] 

personally  came  before  the  undersigned,  [one]  of  Her  Majesty's 
Justices  of  the  Peace  in  and  for  the  said  District  [or  County. 
United  Counties,  or  as  the  case  may  he,]  of  ,  and 

severally  acknowledged  themselves  to  owe  to  our  Sovereign 
Lady  the  Queen,  the  several  sums  following,  that  is  to  say, 
the  said  A.  B.  the  sura  of  ,  and  the  said  L.  M.  and 

N.  O.  the  sum  of  ,  each,  of  good  and  lawful  money 

of  Canada,  to  be  made  and  levied  of  their  several  goods  and 
chattels,  lands  and  tenements  respectively,  to  the  use  of  our 
said  Lady  the  Queen,  Her  Heirs  and  Successors,  if  he  the  said 
A.  B.  shall  fail  in  the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above 
mentioned  at        ,  before  me. 

XS. 

The  condition  of  the  within  written  Kecognizance  is  such, 
that  if  the  said  A.  B.  shall,  at  the  (next)  General  or  Quarter 
Sessions  of  the  Peace,  {or  other  Court  discharging  the  func- 
tions of  the  Court  of  General  or  Quarter  [Sessions,  as  thelcase 
may  be)  to  be  holden  at  ,  on  the  '  ,  day  of 

next,  in  and  for  the  said  District  (or  County,  United 
Counties,  or  as  the  case  may  be,)  of  ,  enter  and  prose- 

cute an  appeal  against  a  certain  conviction  bearing  df te  the 
day  of         instant,  and  made  by  (me)  the  said  Justice, 
whereby  he  the  said  A.  B.  was  convicted,  for  that  he  the 
said  A.  B.  did  on  tile  '  day  of  ,  at  the  town- 

ship of  ,  in  the  said  District  {or  County,  United  Coun- 

ties, or  0$  the  ease  may  be,)  oi  ,  {here  set  out  the  offence 

as 
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as  stated  in  the  conviction ;)  Aud  further,  that  if  the  said  A.  B. 
shall  abide  bv  and  duly  perform  the  order  of  the  court  to  be 
made  upon  the  trial  of  such  appeal,  then  the  said  Recogni- 
zance to  be  void,  or  else  to  remain  in  full  force  and  virtue. 


FORM  OP  NOTICE  OF  SUCH  RECOGNIZANCE  TO   BE  GIVEN   TO 
THE  DEFENDANT  [APPELLANT]  AND  HIS  SURETIES. 

Take  notice,  that  you,  A.  B.,  are  bound  in  the  sum  of  , 

and  you,  L.  M.  and  N.  0.  in  the  sum  of  each,  that 

you  the  said  A.  B.  at  the  iiext  G-eneral  or  Quarter  Sessions  of 
the  Peace  to  be  holden  at  ,  in  and  for  the  said 

District,  {or  County,  United  Counties,  or  as  the  case  map  be) 
of  ,  enter  and  prosecute  an  Appeal  against  a  Con- 

viction {or  order)  dated  the  day  of 

(instant,)  whereby  you,  A.  B.  were  convicted  of  [or  ordered, 
ScCj"]  [stating  offence  or  the  subject  of  the  order  shortly],  and 
abide  by  and  i)erform  the  order  of  the  court  *o  be  made 
upon  the  trial  of  such  appeal ;  and  unless  yon  the  said  A.  B. 
prosecute  such  appeal  accordingly,  the  Recognizance  entered 
into  by  you  will  forthwith  be  levied  on  you,  and  each  of  you. 

Dated  this  day  of  one  thousand  eijpht 

hundred  and 


SURETIES. 

COMPLAINT    BY    THE    PABTY    THREATENED,    FOR    SURETIES 
FOR  THE  PEACE. 

Proceed  as  in  the  Form  [T]  to  the  asterisk  ^,  then :  that  A. 
B.  of  the  [Township]  of  ,  in  the  District  [County, 

9rasthe  case  may  be,]  of  ,  did,  on  the 

day  of  [instant  or  last  past,  as  the  case  may  6e], 

threaten  the  said  C.  D.  in  the  words  or  to  the  effect  following, 
that  is  to  say,  \set  them  otft,  with  the  circumstances  under  which 
they  were  used :]  and  that  from  the  above  and  other  threats  used 
by  the  said  A.  B.  towards  the  said  C.  D.,  he  the  said  C.  D.  is 
afraid  that  the  said  A.  B.  will  do  him  some  bodily  injury, 
and  therefore  prays  that  the  said  A  B.  may  be  required  to 
find  sufficient  Sureties  to  keep  the  peace  and  be  of  good 
behaviour  towards  him  the  said  C.  D. ;  and  the  said  C.  D. 
also  saith  that  he  doth  not  make  this  complaint  against  nor 
require  such  Sureties  from  the  said  A.  K  from  any  malice  or 
ill-will,  but  merely  for  the  preservation  of  his  person  from 
injury. 

FOBM 
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FORM  OF  RRCOGNIZANCK   FOR  THE   SESSION??. 

Be  it  remembered,  that  on  the  day  of  , 

in  the  year  of  our  Lord  ,  A.  B.  of  [/oftottrer], 

L.  M.  of  \grocer'],  and  N.  O.  of  [fcii/^Aer], 

personally  came  beibre  [ws]  the   undersigned,    \two\  of  Her' 
Majesty's  Justices  of  the  Pcfice  for  the  said  District  [or  County, 
United  Counties,  or  as  the  case  may  6e,]  of  and 

severally  acknowledged  themselves  to  owe  to  our  Lady  the 
Queen  the  several  sums  following,  that  is  to  say  :  the  said  A. 
B.  the  sxim  of  ,  and  the  said  L.  M.  and  N.  0.  the 

sum  of  ,  each,  of  good  and  lawful  money  of  Canada, 

to  be  made  and  levied  of  their  goods  and  chattels,  lands  and 
tenements  respectively,  to  the  use  of  our  said  Lady  the  Queen, 
Her  Heirs  and  Successors,  if  he  the  said  A.  B.  fail  in  the  con- 
dition endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  men- 
tioned, at  ,  before  us. 

.J.S. 
XT. 

The  condition  of  the  within  written  Recognizance  is  such, 
that  if  the  within  bound  A.  B.  fof,  &c.,]  shall  appear  at 
the  next  Court  of  General  or  Quarter  Sessions  of  the  Peace 
[or  other  Couft  discharging  the  functions  of  the  Court  of  Oeneral 
Quarter  Sessions y  as  the  case  may  be,]  to  be  holden  in  and  for 
the  said  District  [or  County,  United  Counties,  or  as  the  case 
may  6e]  of  , 

to  do  and  reccfive  what  shall  be  then  and  there  enjoined  him 
by  the  court,  and  in  the  meantime  shall  keep  the  peace 
and  be  of  good  behaviour  towards  Her  Majesty  and  all  Her 
liege  i)eople,  and  specially  towards  C.  D  [of  &c.]  for  the 
term  of  now  next  ensuing,  then  the  said  Recogni- 

zance to  be  void,  or  else  to  stand  in  fall  force  and  virtue. 


FORM   OF    COMMITMENT   IN   DEFAULT    OF  SXJRETTBS. 

Canada, 
Province  of  , 

District  [or  County, 
United  Counties,  or 
as  the  case  may  be] 
of 

To  all  or  any  of  the  Constables  or  other  Peace  Officers 
in  the  District  [or  County  or  United  Counties,  or  as 
the  case  may  be']  of  and  to  the 

Keeper 
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Keeper  of  the  Common  Gaol  of  the  said  District,  (County  or 
United  Connties,  or  as  the  case  way  be)  at  ,  in  the 

said  District  (or  County,  &c.,) 

Whereas  on  the  day  of  instant,  com- 

plaint on  oath  was  made  before  the  undersigned  (or  J.  L., 
Esquire,)  (one)  of  Her  Majesty's  Justices  of  the  Peace  in  and 
for  the  said  District  (or  County,  United  Counties,  or  as  the 
case  may  be)  of  ,  by  C.  D.  of  the  township  of 

,  in  the  said  District  (County,  or  as  the  case  may  be) 
(laborer),  that  A.  B.  of,  (&c.,)  on  the  day  of 

at  the   township  of  aforesaid,   did  threaten  (SfC, 

Jollow  to  ead  of  complaint,  as  in  fo^m  above,  in  the  past  tense, 
then) :  And  whereas  the  said  A.  B.,  was  this  day  brought  and 
appeared  before  the  said  Justice  (or  J.  L.,  Esquire,  one  of 
Her  Majesty's  Justices  of  the  Peace  in  and  for  the  said  Dis- 
trict (or  County,  United  Counties,  or  as  the  case  may  be)  of 
,  to  answer  unto  the  said  complaint :  And=*  hav- 
ing been  required  by  me  to  enter  into  his  own  recognizance 
in  the  sum  of  with  two  sufficient  sureties  in  the 

sum  of  each,  as  well  for  his  appearance  at 

the  next  Greneral  or  Quarter  Sessions  of  the  Peace,  (or  other 
Court  discharging  the  functions  of  the  Court  of  Oeneral  or 
Quarter  Sessions  as  the  case  may  be,)  to  be  held  in  and  for 
the  said  District  (or  County,  United  Counties,  or  as  the  ease 
may  be,)  of  ,  to  do  what  shall  be  then  and  there 

enjoined  him  by  the  court,  as  also  in  the  meantime  to  keep 
the  peace  and  be  of  good  behaviour  towards  Her  Majesty  and 
Her  liege  people,  and  especially  towards  the  said  C.  D.,  hath 
refused  and  neglected,  and  still  refuses  and  neglects  to  find 
such  sureties) ;  These  are  therefore  to  command  you  and 
each  of  you  to  take  the  said  A.  B.,  and  him  safely  to  convey 
to  the  (Common  Gaol)   at  aforesaid,   and  there  to 

deliver  him  to  the  Keeper  thereof,  together  with  this  precept ; 
And  I  do  hereby  command  you  the  said  Keeper  of  the  (Com- 
mon  Oaol),  to  receive  the*said  A.  B.  into  your  custody  in  the 
said  (Common  Gaol,)  there  to  imprison  him  until  the  said 
next  Q-eneral  or  Quarter  Sessions  of  the  Peace  (or  the  next 
term  or  sitting  of  the  said  Court  discharging  the  functions  of  the 
Court  oj  General  or  Quarter  Sessions,  as  the  case  may  be,)  unless 
he,  in  the  meantime,  find  sufficient  sureties  as  well  for  his 
appearance  at  the  said  Sessions  [or  Court],  as  in  the  mean- 
time to  keep  the  peace  as  aforesaid. 

Griven  under  my  hand  and  seal,  this  day  of 

in  the  year  of  our  Lord  ,  at  in  the  District 

[or  County,  or  as  the  case  may  be]  aforesaid 

J.S.     ]L.  8.] 

CHAP. 
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CHAP.     32. 

An  Act   respecting  the  prompt  and  summary  Adminis- 
tration of  Criminal  Justice  in  certain  cases. 

[Assented  to  22ndJune,  1869.] 


Preamblt. 


H 


ER  Majesty,  hy  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Caaada,  enacts  as 


follows : — 


tUmTfwOTd  *•  lathis  Act  the  expression  "a  competent  Magistrate** 
*c!^  "  A  com-  shall,  as  respects  the  Province  of  Quehec  and  the  Province  of 
petejit  maps-  Ontario,  mean  and  include  any  Recorder,  Judge  of  a  County 
Court,  being  a  Justice  of  the  Peace,  Commissioner  of  Police, 
Judge  of  the  Sessions  of  the  Peace,  Police  Magistrate,  District 
Magistrate  or  other  functionary  or  tribunal  invested  at  the 
time  of  the  passing  of  this  Act  with  the  powers  vested  in  a 
Recorder  by  chapter  one  hundred  and  five  of  the  Consoli- 
dated Statutes  of  Canada,  entitled  "  An  Act  respectinsr  the 
prompt  and  summary  adminii^tra' fan  of  Criminal  Justice  in 
certain  ease^,''  and  acting  within  the  local  limits  of  his  or  of 
its  jurisdiction,  and  any  functionary  or  tribunal  invested  by 
the  proper  legislative  authority  with  power  to  do  alone  sucn 
acts  as  are  usually  required  to  be  done  by  two  or  more 
Justices  of  the  Peace ;  and  as  respects  the  Province  of  Nova 
Scotia  or  the  Province  of  New  Brunswick,  the  said  expression 
shall  mean  and  include  a  Commissioner  of  Police  and  any 
functionary,  tribunal  or  person  invested  or  to  be  invested  by 
the  proper  legislative  authority  with  power  to  do  alone  sucn 
acts  as  are  usually  required  to  be  done  by  two  or  more 
Justicesof  the  Peace,  and  the  expression  "the  Magistrate" 
shall  mean  a  competent  magistrate  as  above  defined ; 


"  QommoB 
gaol,  k%:* 


And  the  expression  "  the  Common  G-aol  or  other  place  of 
confinement,"  shall  in  the  case  of  any  offender  whose  age  at 
the  time  of  his  conviction  does  not  in  the  opinion  of  the 
magistrate  exceed  sixteen  years,  include  any  Eeformatory 
Prison  provided  for  the  reception  of  juvenile  offenders  in  the 
Province  in  which  the  conviction  referred  to  takes  place,  and 
to  which  by  the  law  of  that  Province  the  offender  can  be 
sent. 

tomwten*         **  Where  any  person  is  charged  before  a  competent  magis- 
magistrate  to  trate  with  having  committed — 

t^  certain 

■ummaryway  1-  Simple  larceny,  larceny  from  thefperson^^embezzlement, 
*>/  ^^^^^  ®^  ^^  obtaining  money  or  property"  by  false  pretences,  or  felon- 
aociSed;  iously  receiving  stolen  property,  and  the  value  of  the  whole 
Larcenj.  of  the  property  alleged  to  have  been  stolen,  embezzled,  ob- 
tained 
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tained,  or  received  does  not  in  the  judgment  of  the  magis- 
trate exceed  ten  dollars ;  or 

2.  "With  having  attempted  to  commit  larceny  from  the  Attempt  at 
I>erson  or  simple  larceny ;  or  larcenj. 

3.  With  having  committed  an  aggravated  assault,  by  un-  AsmuU. 
lawfully  and  maliciously  inflicting  upon  any  other  person, 
either  with  or  without  a  wc^xpon  or  instrument,  any  grievous 
bodily  harm,  or  by  unlawfully  and  maliciously  cutting,  stab- 
bing or  wounding  any  other  person  ;  or 

4.  With  having  committed  an  assault  upon  any  female  Assault  on 
whatever,  or  upon  any  male  child  whoso  age  does  not  in  the  ^hnSSron^' 
opinion  of  the  magistrate  exceed  fourteen  years,  such  assault 
being  of  a  nature  which  cannot  in  the  opinion  of  the  magis- 
trate be  sufficiently  punished  by  a  summary  conviction 
before  him  under  any  other  Act,  and  such  assault,  if  upon  a 
female,  not  amounting  in  his  opinion  to  an  assault  with 
intent  to  commit  a  rape  ;  or 

6.*  With  having  assaulted,  obstructed,  molested  or  hindered  On  nmgis- 
any  magistrate,  bailiff*,  or  constable  or  officer  of  customs  or  *"*^  **^- 
excise  or  other  officer  in  the  lawful  performance  of  his  duty, 
or  with  intent  to  prevent  the  performance  thereof ;  or 

6.  With  keeping  or  being  an  inmate,  or  habitual  frequenter  Hoases  of  iii- 
of  any  disorderly  house,  house  of  ill-fame  or  bawdy  house  ;      (?^*feJo*i5> 

M  to  cities. 

Th0  magistrate  may,  subject  to  the  provisions  hereinafter 
made,  hear  and  determine  the  charge  in  a  summary  way. 

5.  Whenever  the  magistrate  before  whom  any  person  is  ^?^^^J^  ^ 
charged  as  aforesaid  proposes  to  dispose  of  the  case  summarily  JSnsents  ube 
under  the  provisions  of  this  Act,  such  magistrate,  after  ascer-  tried  sam- 
taining  the  nature  and  extent  of  the  charge,  but  before  the  °""^^- 
formal  examination  of  the  witnesses  for  the  prosecution,  and 

before  calling  on  the  patty  charged  for  any  statement  which 
he  may  wish  to  make,  shall  state  to  such  person  the  sub- 
stance of  the  charge  against  him,  and  [if  the  charge  is  not  one 
that  can  be  tried  summarily  without  the  consent  of  the 
accused]  shall  then  say  to  him,  these  words,  or  words  to  the 
like  effect :  "  Do  you  consent  that  the  charge  against  you 
shall  be  tried  by  me,  or  do  you  desire  that  it  snail  be  sent  for 
trial  by  a  jury  at  the  [naming  the  Court  at  which  it  could 
soonest  be  tried] ;"  and  if  the  person  charged  consents  to  the  i^hewm- 
charge  being  summarily  tried  and  determined  as  aforesaid,  jSriSicSoa  is 
or  if  the  power  of  the  magistrate  to  try  it  does  not  depend  on  absolute, 
the  consent  of  the  accused,  the  magistrate  shall  reduce  the 
charge  into    vnriting,  and  read  the   same    to    such  per- 
son^ 
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son,  and  shall  then  ask  him  whether  he  is  guilty  or  not  of 
such  charge. 

Ifheadmiu        4.  If  the  persou  charged  confesses  the  charge,  themagis- 
the  charge,     i^^^^  shall  then  proceed  to  pass  such  sentence  upon  him  as 
may  by  law  be  passed,  [subject  to  the  proWsions  of  this  Act,] 
If  not  in  respect  to  such  ofieuce  ;  but  if  the  person  charged  says  that 

he  is  not  guilty,  the  magistrate  shall  then  examine  the  wit- 
nesses for  the  prosecution,  and  when  the  examination  has 
befen  completed,  the  magistrate  shall  inquire  of  the  person 
charged  whether  he  has  any  defence  to  make  to  such  charge. 
And  if  he  has  and  if  he  states  that  he  has  a  defence,  the  magistrate  shall 
a  defence.  \i^Qx  such  defence,  and  shall  then  proceed  to  dispose  of  the 
case  summarily. 

Sentence  in  5.  In  the  case  of  larceny,  feloniously  receiving  stolen  pro- 
Tiction  of  Uir-  P^^rty  or  attempt  to  commit  larceny  from  the  person,  or  sim- 
««nr.  pie  larceny,  charged  under  the  first  or  second  sub-sections  of 

the  second  section  of  this  Act,  if  the  magistrate  after  hearing 
the  whole  case  for  the  prosecution  and  for  the  defence,  finds 
the  charge  proved,  then  he  shall  convict  the  person  charged 
and  commit  him  to  the  common  gaol  or  other  place  of  con- 
finement, there  to  be  imprisoned,  with  or  without  hard 
labour,  for  any  period  not  exceeding  six  months. 

CMfeneenot  6.  If  in  any  case  the  magistrate  finds  the  offence  not 
proved.  proved,  he  shall  dismiss  the  charge,  and  make  out  and  deliver 

to  the  person  charged  a  certificate  tinder  his  hand  stating  the 

fact  of  such  dismissal. 

Form  of  con-  7,  Every  such  conviction  and  certificate  respectively  may 
TicUoii.         y^  ^  ^^  forms  A  and  B,  in  this  Act,  or  to  the  like  effect. 

If  the  accused      s.  If  ( wheii  his  couseut  is  necessary)  the  person  charged 

8cnt  or\he'^"  ^ocs  uot  conscut  to  havc  the  case  heard  and  determined  by 

Magistrate      the  magistrate,  or  in  any  case  if  it  appears  to  the  magistrate 

oaeem-operto  *^^*  *^®  offencc  is  oue  which,  owing  to  a  previous  conviction 

be  otherwise   of  the  i)erson  charged,  or  from  any  other  circumstance,  ought 

^^^^^'  to  be  made  the  subject  of  prosecution  by  indictment  rather 

than  to  be  disposed  of  summarily,  such  magistrate  shall  deal 

with  the  case  in  all  respects   as  if  this   Act  had  not  been 

passed;  but    a  previous   conviction  shall  not  prevent  fhe 

magistrate  from  trying  the  offender  summarily,  if  he  thinks 

fit  80  to  do. 

Discharge  in       1».  If  upon  the  hearing  of  the  charge  the  magistrate  is  of 

cerum  cases.  opij^JQ^   that  there  are  circumstances  in  the  case  which 

render  it  inexpedient  to  inflict  any  punishment,  he  may 

dismiss    the    person    charged   without    proceeding   to    a 

conviction. 

10, 
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10.  Where    any  person  is  charged  before  a  competent  if  the  value 
magistrate  with  simple  larceny,  or  with  having  obtained  ^^^  exceeds 
property  by  false  pretences,  or  with  having  embezzled  or|io,andthe 
having  feloniously  received  stolen  property,  or  with  commit-  ^^ks^X^ 
ting  larceny  from  the  person,  or  with  larceny  as  a  clerk  or  case  one  to 
servant,    and  the  value  of  the    property  stolen,   obtained,  mariiy^  ^"™' 
embezzled,  or  received  exceeds  ten  dollars,  and  the  evidence 

in  support  of  the  prosecution  is  in  the  opinion  of  the  magis- 
trate sufficient  to  put' the  person  on  his  trial  for  the  offiance 
charged,  such  magistrate,  if  the  case  appear  to  him  to  be  one 
which  may  properly  be  disposed  of  in  a  summary '  way,  and 
may  be  adequately  punished  by  virtue  of  the  powers  of 
this  Act,  shall  reduce  the  charge  into  writing  and  shall  read 
it  to  the  said  person,  and  (unless  such  person  is  one  who  can 
be  tried  summarily  without  his  consent)  shall  then  put  to 
him  the  question  mentioned  in  section  three,  and  shall 
explain  to  him  that  he  is  not  obliged  to  plead  or  answer 
before  such  magistrate  at  all,  and  that  if  he  do  not  plead  or 
answer  before  him,  lie  will  be  committed  \ox  trial  in  the 
usual  course. 

11.  If  the  person  so  charged  consents  to  be  tried  by  the  if  the  offender 
magistrate,  the  magistrate  shall  then  ask  him  whether  he  is  coawnts  and 
guSty  or  not  of  the  charge,  and  if  such  person  says  that  he  is  ^  **  *  '"*  ^' 
guilty,  the  magistrate  shall  thereupon  cause  a  plea  of  guilty 

to  be  entered  upon  the  proceedings,  and  shall  convict  him 
of  the  offence,  and  commit  him  to  the  common  goal  or  other 
place  of  confinement,  there  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  term  not  exceeding  twelve  months ;  and 
every  such  conviction  may  be  in  the  form  C,  or  to  the  like 
effect. 

12.  In  every  case  of  summary  proceedings  under  this  Act,  Full  defence 
the  person  accused  shall  be  allowed  to  make  his  full  answer  *iio^«<^ 
and  defence,  and  to  have  all  witnesses  examined  and  cross- 
examined,  by  counsel  or  attorney. 

13.  The  magistrate  before  whom  any  person  is  charged  Power  to 
under  this  Act,  may  by  summons  require  the  attendance  of  ^SJi\tten. 
any  person  as  a  witness  upon  the  hearing  of  the  case  at  a  dance  of  wit- 
time  and  place  to  be  named  in  such  summons,  and  such  ma-  *^®"®^* 
gistrate  may  bind  by  recognizance  all  persons  whom  he  may 
consider  necessary  to  be  examined  touching  the  matter  of  such 

charge,  to  attend  at  the  time  and  place  to  be  appointed  by  him, 
and  then  and  there  to  give  evidence  upon  the  hearing  of  such 
charge ;  And  in  case  any  j^erson  so  summoned  or  required  or 
bound  as  aforesaid,  neglects  or  refuses  to  attend  in  pursuance 
of  such  summons  or  recognizance,  then  upon  proof  being  first 
made  of  such  person's  having  been  duly  summoned  as  here- 
inafter mentioned,  or  bound  by  recognizance  as  aforesaid,  the 

magistrate 
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magistrate  before  whom  such  person  ought  to  have  attended 
may  issue  a  warrant  to  compel  his  appearance  as  a  witness. 

Mode  of  sum-  1 4.  Every  summons  issued  under  this  Act  may  be  served 
tWa^tt^"*^'^  by  delivering  a  copy  of  the  summons  to  the  party  summoned, 
or  by  delivering  a  copy  of  the  summons  to  some  inmate  of 
such  party's  usual  place  of  abode  ;  and  every  person  so  re- 
quired by  any  writing  under  the  hand  of  any  competent  ma- 
gistrate to  attend  and  give  evidence  as  aforesaid,  shall  be 
deemed  to  have  been  duly  summoned. 

Jnriidiction  *  6.  The  jurisdiction  of  the  magistrate  in  the  case  of  any 
^Lwi*^^**  person  charged  within  the  police  limits  of  any  city  in  Canada, 
•eruin  oases,  with  therein  keeping  or  being  an  inmate  or  an  habitual  fi-e- 
quenter  of  any  disorderly  house,  house  of  ill-fame  or  bawdy 
house,  shall  be  absolute,  and  shall  not  depend  on  the  consent 
of  the  party  charged  to  be  tried  by  such  magistrate,  nor 
shall  such  party  be  asked  whether  he  consents  to  be  so  tried  ; 
nor  shall  this  Act  affect  the  absolute  summary  jurisdiction 
given  to  any  Justice  or  Justices  of  the  Peace  in  any  case,  by 

any  other  Act. 

« 

And  as  to  16.  The  jurisdiction  of  the  magistrate  shall  also  be  absolute 

^^^  P«''  in  the  case  of  any  person,  being  a  sea-faring  person  and  only 
transiently  in  Canada,  and  having  no  permanent  domicile 
therein,  charged,  either  within  the  City  of  Quebec  as  limited 
for  the  purpose  of  the  police  ordinance,  or  within  the  City  of 
Montreid  as  so  limited,  or  in  any  other  seaport,  city  or  town  in 
Canada,  where  there  is  a  competent  magistrate,  with  the  com- 
mission therein  of  any  of  the  offences  mentioned  in  the  second 
section  of  this  Act,  and  also  in  the  case  of  any  other  person 
charged  with  any  such  offence  on  the  complaint  of  any  such 
sea-faring  person  whose  testimony  is  essential  to  the  proof  of 
the  offence ;  and  such  jurisdiction  shall  not  depend  on  the 
consent  of  any  such  party  to  be  tried  by  the  magistrate,  nor 
shall  such  party  be  asked  whether  he  consents  to  be  so  tried. 

Sentence  on        1 7,  In  any  case  summarily  tried  under  the  third,  fourtli, 
vrctcd^oToer-  ^^^j  ^^  ^\^i\\  sub-section  of  the  second  section  of  this  Act, 
uin  offences,  if  the  magistrate  finds  the  charge  proved,  he  may  convict  the 
person  charged  and  commit  him  to  the  common  gaol  or  other 
place  of  confinement,  there  to  be  imprisoned  with  or  without 
hard  labour  for  any  period  not  exceeding  six  months,  or  may 
condemn  him  to  pay  a  fine  not  exceeding,  with  the  costs  in 
the  case,  one  hundred  dollars,  or  to  both  fine  and  imprison- 
Lerying  any  ment,  not  exceeding  the  said  period  and  sum ;  and  such  fine 
fine  imposed.   yci2,j  hQ  levied  by  warrant  of  distress  under  the  hand  and 
seal  of  the  magistrate,  or  the  party  convicted  may  be  con- 
demned (in  addition  to  any  other  imprisonment  on  the  same 
conviction)  to  be  committed  to  the  common  gaol  or  other 

place 
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place  of  coiifinement,  for  a  further  period  not  exceeding  six 
months,  unless  such  fine  be  sooner  paid. 

1 8.  Whenever  the  nature  of  the  case  requires  it,  the  forms  Forms  in 
given  at  the  end  of  this  Act  shall  be  altered  by  omitting  the  ^g  ^^JJ^*®' 
words  stating  the  consent  of  the  party  to  be  tried  before  the 
magistrate,  and  by  adding  the  requisite  words  stating  the 

fine  imposed  [if  any]  and  the  imprisonment  [if  any]  to  which 
the  party  convicted  is  to  be  subjected  if  the  tine  be  not  sooner 
paid. 

1 9.  Where  any  person  is  charged  before  any  Justice  or  Persons 
Justices  of  the  Peace,  with  any  offence  mentioned  in  this  Act,  fore^f  .^p»^ 
and  in  the  opinion  of  such  justice  or  justices,  the  case  is  pro-  may  bo  re- 
per  to  be  disposed  of  by  a  competent  magistrate,  as  herein  Sfai^unde? 
provided,   the  justice  or  justices  before  whom  such   per-  this  Act. 
son  is  so  charged  may,  if  he  or  they  see  fit,  remand  such 

person  for  further  examination  before  the  nearest  competent 
magistrate,  in  like  manner  in  all  respects  as  a  justice  or  jus- 
tices are  authorized  to  remand  a  party  accused  for  trial  at  any 
court,  under  any  general  Act  respecting  the  duties  of  Justices 
of  the  Peace  out  of  Sessions,  in  like  cases. 

20.  No  Justice  or  Justices  of  the  Peace  in  any  Province,  ^^^  notinto 
shall  so  remand  any  person  for  further  examination  or  trial  ^ov^ce! 
before  any  such  magistrate  in  any  other  Province. 

9 1 .  Any  person  so  remanded  for  further  examination  before  ?®^*^^" 
a  comi)etent  Magistrate  in  any  city,  may  be  examined  and  ^        ® 
dealt  with  by  any  other  competent  magistrate  in  the  same 
city. 

23.  If  any  person  suffered  to  go  at  large  upon  entering  into  Party  not  ap- 
such  recognizance  as  the  justice  or  justices  are  authorized  5^Jdin|  tTwg 
under  any  such  Act  as  last  mentioned  to  take,  on  the  remand  recogmBance. 
of  a  party  accused,  conditioned  for  his'  appearance  before  a 
competent  magistrate  under  the  preceding  sections  of  this 
Act,  does  not  afterwards  appear  pursuant  to  such  recogni- 
zance, then  the  magistrate  before  whom  he  ou^ht  to  have 
api)eared  shall  certify  (under  his  hand,  on  the  back  of  the 
recognizance,)  to  the  Clerk  of  the  Peace  of  the  district,  county 
or  place  (as  the  case  may  be)  the  fact  of  such  non-appearance, 
and  such  recognizance  shall  be  proceeded  upon  in  like  man- 
ner as  other   recognizances,  and    such    certificate  shall  be 
deemed  sufficient  primd  facie  evidence  of  such  non-appear- 
ance. 

SIS.  The  magistrate   adjudicating   under  this  Act   shall  Oonvictiona 
transmit  the  conviction,  or  a  duplicate  of  a  certificate  of  dis-  J^uedto^Q. 
missal,  with  the  written  charge,  the  depositions  of  witnesses  s.,  &c 
22  for 
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for  the  prosecution  and  for  the  defence,  and  the  statement  of 
the  accused,  to  the  next  Court  of  G-eneral  or  Quarter  Sessions 
of  the  Peace,  or  to  the  court  discharging  the  functions  of  a 
Court  of  Greneral  or  Quarter  Sessions  of  the  Peace,  for  the 
district,  county  or  place,  there  to  be  kept  by  the  proper  officer 
amo2ig  the  records  of  the  Court. 


Restitution  of 
property. 


Proof  of  con-      24.  A  copy  of  buch  conviction,  or  of  such  certificate  of 

missal.  dismissal,  certified  by  the  proper  officer  of   the  ("ourt,    or 

I)roved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove 

a  conviction  or  dismissal  for  the  offence  mentioned  therein,  in 

any  legal  proceedings  w^hatever. 

^^.  The  magistrate,  by  w^hom  any  person  has  been  con- 
victed under  this  Act,  may  order  restitution  of  the  proj)erty 
stolen,  or  taken  or  obtained  by  false  pretences,  in  those  cases 
in  which  the  Court  before  whom  the  person  convicted  would 
have  been  tried  but  for  this  Act,  might  by  law  order  restitution. 

26.  Every  court,  held  by  a  competent  magistrate  for  the 
purposes  of  this  Act,  shall  be  an  open  public  court,  and  a 
written  or  printed  notice  of  the  day  and  hour  for  holding  such 
court,  sliuU  be  posted  or  affixed  by  the  Clerk  of  the  (^/ourt 
upon  tlie  outside  of  some  conspicuous  part  of  the  building 
or  place  where  the  same  is  held. 

CertAin  pro-  •^y.  xi^e  provisious  of  the  "  Act  respecting  the  duties  of  Jus- 
apply  t<?case>-  ^'^'^•'^  ^^f  ^/'^  Pcacc  oiit  of  Sessions,  in  relation  to  summary  con- 
viciiorifi  (uid  orders^''  and  the  i^roAUsions  of  the  '*  Act  respecting 
the  d^flfes  of  Justices  of  the  Peace  out  of  Sessions  in  relation  t4M 
persom  charged  with  indictable  offences,''  shall  not  be  construed 
as  ai>plying  to  any  proceedings  under  this  Act  except  a*? 
mentioned  in  section  nineteen. 


Magistrate's 
Courts  to  be 
open. 


under  this 
Act. 


Effect  of  coil-      a^\  livery  conviction  by  a  competent  magistrate  under  ihi^ 
viction.  Yef  shall  have  the  same  efi'ect  as  a  conviction  upon  indict- 

ment ior  Ihe  sam<^  olleiice  would  have  had,  save  that  no 
conviction  under  this  Act  shall  be  attended  with  forfeiture 
beyond  tlie  penalty  (if  any)  imposed  in  ihe  ca>>e. 

And  of  dis-  ;J9  livery  person  who  obtains  a  certificate  of  dismissal  or 
is  cojivicted  under  this  Aci,  ^hall  bereleasexlfrom  all  further 
or  other  criminal  jnoceedings  for  the  same  cause. 

XoconvictiMn      :J4^  No  coiiviciioii,  seuteiice  or  jnoceeding  under  this  Act 
for^want'or^'  '^^^3,11  be  quashcd  for  want  of  fonn ;  and  no  warrant  of  corn- 
form,  Ac.       mitment  upon  a  conviction  shall  be  held  void  by  reason  of 
any  defect  therein,  if  it  be  therein  alleged  that  the  offender 
has  been  couvic<<d,  and  Ihere  be  a  good  and  Valid  conviction 
to  sustain  the  same. 

Si. 
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31.  Nothing  in  thi^  Act  shall  alfect  the  provisions  of  the  Act  not  to 
''Act  respecting  the  trial  and  punishment  of/uveniie  offenders ;"  trial  of  JuU-^ 
and  this  Act  shall  not  extend  to  persons  punishable  under  nii^  offender. 
that  Act,  so  far  as  regards  offences  for  which  such  persons 
may  be  punished  thereunder. 

82.  Every  fine  imposed  under  the  authority  of  this  Act  How  fines 
shall  be  pai^  to  tlie  magistrate  who  has  impost  the  same,  cr  Act^hajrbe 
to  the  clerk  of  the  court  or  Clerk  of  the  Peace,  as  the  case  »ppiied. 
may  be,  and  shall  be  by  him  paid  over  to  the  County  Trea- 
surer fi>r  county  pui-poses  if  it  has  been  imposed  in  the 
Province  of  Ontario — and  if  it  has  been  imposed  in  any  new 
district  in  the  Province  of  Quebec,  constituted  by  any  Act  of 
the  legislature  of  the  late  Province  of  Canada  passed  in  or 
afket  the  year  one  thousand  eigpht  hundred  and  fifty-seven, 
then  to  the  sheriff  of  such  district  as  treasurer  of  the  building 
and  jury  fund  for  such  district  to  form  part  of  the  said  fund, 
— and  if  it  has  been  imposed  in  any  other  district  in  the  said 
Province,  then  to  the  prothonotary  of  such  district,  to  be  by 
him  applied  under  the  direction  of  the  Lieutenant  Qt)vemor 
in  Council,  towards  the  keeping  in  repair  of  the  court  house 
in  such  district,  or  to  be  by  him  added  to  the  moneys  and 
fees  collected  by  him  for  the  erection  of  a  court  house  and 
gaol  in  such  district,  so  long  as  such  fees  sjiall  be  collected 
to  defray  the  cost  of  such  erection  ;  and  in  the  Province  of 
Nova  Scotia  to  the  County  Trea^rer  for  county  purposes,  and 
in  the  Province  of  New  firunswick  to  the  (county  Treasurer 
for  county  purposes. 

8il.  In  the  interpretation  of  this  Act  the  word  "  property'*  rnterpreta- 
shall  be  constmeil  to  include  everything  included  under  the  word^s^.^^*^^*" 
sam^  word  or  the  expression  "  valuable  security,"  as  used  in 
the  *' Act  respecting  larceny  and  other  similar  offences r  and  in  the 
case  of  any  "  valuable  security,"  the  value  thereof  shall  be 
reckoned  in  the  manner  prescribed  in  the  said  Act. 

84.  The  Act  cited  in  the  first  section  of  this  Act  chapter  con.  sut. 
one  hundred  and  five  of  the  Consolidated  Statutes  of  Canada  J^*";i^^j^-  ^^^ 
is  hereby  rei)ealed,  except  as  to. cases  pending  under  it  at  Kx^*pti«>n. 
the  time  of  the  coming  into  force  of  this  Act  and  as  to  all 
sentences  pronounced  and  punishments  awarded  under  it,  as 
regards  all  wJiich  this  Act  shall  be  construed  as  a  re-enact- 
ment of  the  said  Act,  with  amendments,  and  not  as  a  new 
law. 

86.  This  Act  shall  commence  and  take  effect  on  the  first  Commence- 
day  of  January,  in  the  year  of  our  Lord,  one  thousand  eight  ^®"*  ^^^^^^ 
hundred  and  seventy. 
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FORM  (A)  See  s.  1 

CONVICTION. 

Province  of  City  (or  as  the  ) 

cise  may  be)  of  to  wit :      ) 

Be  it  remembered  that  on  the  day  of  , 

in  the  year  of  our  Lord  ,  at  ,  A.  B.,  beinff 

charged  before  me  the  undersigned  ,  of  the  said 

(Oity,)  (and  consenting  to  my  deciding  upon  the  charge  sum- 
marily,) is  convicted  before  me,  for  that  the  said  A.  B.,  &c. 
(stating  the  offence^  and  the  time  and  place  when  and  where  camr 
mitted,)  and  I  adjudge  the  said  A.  B.,  for  his  said  oflTence,  to 
be  imprisoned  in  the  (and  there  kept  to  hard 

labour)  for  the  space  of 

Given  under  my  hand  and  seal,  the  day  and  year  first 
above  mentioned,  at  aforesaid. 

J.  S.  [L.  S.] 


FORM  (B)  See  s.  1. 

CERTIFICATE  OF  DISMISSAL. 

Province  of  City  (or  as  the  ) 

case  may  be)  of  to  wit :      ) 

I,  the  undersigned  ^  of  the  City  (or  as 

the  case  may  be)  of  ,  certify  that  on  the 

day  of  in  the  year  of  our  Lord  ,  at 

aforesaid,  A.  B.,  being  charged  before  me  (and 
consenting  to  my  deciding  upon  the  charge  summarily),  for 
that  he  the  said  A.  B.,  &c.,  (stating  the  offence  ehwrgrd^  and  the 
time  and  place  when  and  where  alleged  to  have  been  committed^) 
I  did,  after  having  summarily  adjudicated  thereon,  diflmifiH 
the  said  charge. 
Given  under  my  hand  and  seal,  this  day  of 

,  at  aforesaid. 

J.  S.  [L.  a] 


FORM  (C)  See  s.  11. 

CONVICTION  UPON  A  PLEA  OF  GUILTT. 

Province  of  City  (or  as  the  ) 

case  may  be)  of  to  wit :      J 

Be  it  remembered  that  on  the  day  of 

in  the  year  of  our  Lord  ,  at  A.  B.,  being 

charged  before  me  the  undersigned  ,  of  the  said 

(City,) 
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(City),  (and  consenting  to  my  deciding  upon  the  charge  sum- 
marily) for  that  he  the  said  A.  B.,  &c.,  (stating  the  ofence^ 
and  the  time  and  place  when  and  where  committed^)  and  pleading 
guilty  to  such  charge,  he  is  thereupon  convicted  before  me  of 
^e  said  offence  ;  and  I  adjudge  him  the  said  A.  B.  for  his 
said  offence,  to  be  imprisoned  in  the  (and  there 

kept  to  hard  labour)  for  the  space  of 

Given  under  my  hand  and  seal,  the  day  an  I  year  first 
above  mentioned,  at  aforesaid. 

.6.  [L.  S] 


CHAP.    33. 

An  Act  respecting  the  trial  and  punishment  of  Juvenile 

Offenders. 

[Assented  to  22nd  June,  1869.] 

HER  Majesty  by  and  with  the  advice  and  consent  of  the    reamble. 
Senate  and  House  of  Commons  of  Canada,  enacts 
as  followrs : — 

1 .  In  this  Act  the  expression  "  any  two  or  more  justices,"  !?**'^'®**ili^ 
shall,  as  respects  the  Province  of  Quebec,  include  any  two  or  expregslons. 
more  Justices  of  the  Peace,  the  sheriff  of  any  district  except 
Montreal  and  Quebec,  the  deputy  sheriff  of  Q-aspe,  and  any 
Recorder,  Judge  of  the  Sessions  of  the  Peace,  Police  Magis- 
trate, District  Magistrate  or   Stipendiary  Magistrate  acting 

within  the  limits  of  their  respective  jurisdictions ; — ^and  as 
respects  the  Province  of  Ontario,  any  Judge  of  the  County 
Court  being  a  Justice  of  the  Peace,  Police  Magistrate  or 
Stipendiary  Magistrate,  or  any  two  Justices  of  the  Peace, 
acting  within  their  respective  jurisdictions  ; — and  as  respects 
the  Province  of  Nova  Scotia  or  the  Province  of  New  Bruns- 
wick, the  said  expression  shall  mean  and  include  any 
functionary  or  tribunal  invested  or  to  be  invested  by  the 
proper  legislative  authority  with  power  to  do  acts  usually 
required  to  be  done  bv  two  or  more  Justices  of  the  Peace  ;^ 
and  the  expression  "  the  justices  "  shall  have  the  same  mean* 
ing  as  the  expression  "  two  or  more  Justices  c  '^  the  Peace  as 
above  defined;  and  the  expression  "the  co-rinon  gaol  or 
other  place  of  confinement"  shall  include  anr  reformatory 
prison  provided  for  the  reception  of  juvenile  o6enders  in  the 
Province  in  which  the  conviction  referred  to  takes  place,  and 
to  which  by  the  law  of  that  Province  the  offender  can  be  sent. 

2.  Every  person  charged  with  having  committed  or  having  Personi  not 
attempted  to  commit,  or  with  having  been  an  aider,  abettor,  Juteen  yean 

counsellor 
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of  age  may  be  counsellor  OT  procurer  in  the  commission  of  any  offence  which 
coEiWcte/of    is  simple  larceny,  or  punishable  as  simple  larceny,  and  whose 
certain  offen-  age  at  the  period  of  the  commission  or  attemptea  commission 
Ju8ti^*^p^*^*'  of  such  offence  does  not,  in  the  opinion  of  the  justice  before 
whom  he  is  brought  or  appears  as  mentioned  in    section 
seven,  exceed  the  age  of  sixteen  years,  shall  upon  conviction 
thereof,  in  open  court,  upon  his   own  confession  or  upon 
proof,  before  any  two  or  more  justices,  be  committed  to  the 
common  gaol  or  other  place  of  confinement  within  the  juris- 
diction of  such  justices,  there  to  be  imprisoned  with  or  with- 
out hard  labour,  for  any  term  not  exceeding  three  months,  or, 
in  the  discretion  of  such  justices,  shall  forfeit  and  pay  such 
sum,  not  exceeding  twenty  dollars,  as  the  said  justices  may 
adjudge. 

beask^d^tfh^  ^'  The  Justicos  before  whom  any  person  is  chai^d  and 
con«ent  to  be  proceeded  agiHust  under  this  Act,  before  such  person  is  asked 
80  tried.         whether  he  has  any  cause  to  shew  why  he  should  not  be 

competed,  shall  say  to  the  person  so  charged,  these  words,  or 

words  to  the  like  effect : 

"  We  shall  have  to  hear  what  you  wish  to  say  in  answer 
"  to  the  charge  against  you  ;  but  if  you  wish  to  be  tried  by 
"  a  Jury,  you  must  object  now  to  our  deciding  upK)n  it  at 
"once:" 

not^consenr^  And  if  such  person,  or  a  parent  or  guardian  of  such  person » 
then  objects,  such  person  shall  be  dealt  with  as  if  this  Act 
had  not  been  passed ;  but  nothing  in  this  Act  shall  prevent 
the  summary  conviction  of  any  such  person  before  one  or 
more  Justices  of  the  Peace,  for  any  dffence  for  which  he  is 
liable  to  be  so  convicted  under  any  other  Act. 

miBsed^ff  ^'  ^^  *^^  Justices,  upon  the  hearing  of  any  such  case,  deem 

oflfence  is  not  the  offcuce  uot  provcd,  or  that  it  is  not  expedient  to  inflict 
proved,  Ac  any  punishment,  they  shall  dismiss  the  party  charged,  in  the 
latter  case  on  his  iinding  sureties  for  his  future  good  be- 
haviour, and  in  the  former  case  without  sureties,  and  then 
make  out  and  deliver  to  the  party  charged,  a  certificate  under 
the  hands  of  such  Justices  stating  the  fact  of  such  dismissal. 

Form  of  certi-      g^ch  Certificate  shall  be  in  the  form  or  to  the  effect  s^t  forth 

ticate  in  siicb  .      .1      o  on 

case.  in  the  form  following : 

, )  We  ,        of  Her  Majesty's  Justices  of  the 

To  wit :         }    Peace  for  the  ,  of  ,  (o/  if  a 

Recorder,  8fc ,)  I,  a  ,  of  the 

of  ,  {as  the  case  may  be)  do  hereby  certify, 

that  on  the  day  of  ,  in  the  year  of  our 

Lord,  ,  at  ,  in  the  said  of 

,  M.  N.,  was  brought  before  us  the  said  Justices 
{or  me  the  said  )  charged  with  the  following  offence, 

that 
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that  iB  to  say  (here  slate  briefly  the  particulars  of  the  charge)^ 
and  that  we  the  said  Justices  [qr  I  the  said  )  there- 

upon dismissed  the  said  charge. 

Griven  under  our  hands  {or  my  hands)  this        day  of 

5.  If  the  Justices  are  of  opinion,  before  the  person  charged  Jtistices  may 
has  made  his  defence,  that  the  charge  is  from  any  eircum-  ne^trio?n)y"a 
stance  a  fit  subject  for  prosecution  by  indictment,  or  if  the  J'lr.v,  if  they 
person  charged,  upon  being  called  upon  to  answer  the  charge,  ^^*^  ^^* 
objects  to  the  case  being  summarily  disposed  of  undcn-  the 
provisions  of  this  Act  such  Justices  shall,  instead  (jT  sum- 
marily adjudicating  thereupon  deal   with   the  case  in  all 
respects,  as  if  this  Act  had  not  been  passed;  but  this  shall 

not  prevent  his  being  afterwards  tried  summarily  l^y  his  own 
consent  by  a  Judge  of  a  County  Court  in  the  Provi^ict^  of 
Ontario,  under  any  Act  tlien  i]i  force  for  that  purpose. 

6.  Every  person  o))taining  such  certificate  of  dismissal  as  Xo  farther 
aforesaid,  andeveiy  person  convicted  under  th'^  authority  of  {llJ^ihe^sarne 
this  Act,  shall  be  released  from  all  further  or  oth(n'  criminal  oiVonce. 
proceedings  for  the  same  cause. 

T.  In  case  any  person  whose  age  is  alleged  not  to  exceed  Compcninj? 
sijcteen  years  be  charged  with  any  ofience  mentiojied  in  {yaVtenX"^^^ 
section  two,  on  the  oath  of  a  credible  witness  before  any 
Justice  of  the  Peace,  such  justice  may  issue  his  summons  or 
warrant,  to  summon  or  to  apprehend  the  person  so  charged, 
to  api>ear  before  any  two  Justices  of  the  Peace,  at  a  time  and 
place  to  be  named  in  such  summons  or  warrant. 

8.  Any  Jujstice  or  Justices  of  the  Peace,  if  he  or  they  think  Power  to 
fit,  may  remand  for  further  examination  or  for  trial,  or  suffer  [ake^baii!'^ 
to  go  at  large  upon  his  finding  sufficient  sureties,  any  such 
I>er8on  charged  before  him  or  them  with  any  such  ofience  as 
aforesaid. 

9.  Every  such  surety  shall  be  bound  by  recognizance  to  be  Condition  of 
conditioned  for  the  appearance  of  such  person  before  the  sanu^  niogmzance. 
or  some  other  Justice  or  Justices  of  the  I'eace  for  further 
examination,  or  for  trial  before  two  or  more  Justices  of  the 

Peace  as  aforesaid,  or  for  trial  by  indictment  at  the  proper 
Court  of  Criminal  Jurisdiction,  as  the  case  may  be. 

10.  Every  such  recognizance  may  be  enlarged  from  time  ^^.*!^"^^'".^^'^^ 
to  time  by  any  such  justice  or  justices  or  court  to   such  mog"uzaur.-. 
farther  time  as  he  or  they  appoint ;  and  every  such  recogni- 
zance not  so  enlarged  shall  be  discharged  without  fee  or 

reward  when  the  party  has  appeared  according  to  the  condi- 
tion thereof. 

11. 
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Summoning        U.  Any  Justice  of  the  Peace  may,  by  smnmong,  require  the 
witnesseg.       attendance  of  any  person  as  a  witness  ui)on  the  hearing  of 
any  case  before  two  justices  under  the  authority  of  this  Act, 
at  a  time  and  place  to  be  named  in  such  summons. 

Binding  wit-       1 2.  Any  such  justice  may  require  and  bind  by  rccogni- 
nesses  over,     ^ance  all  persons  whom  he  considers  necessary  to  be  examin- 
ed touching  the  matter  of  such  charge,  to  attend  at  the  time 
and  place  appointed  by  him,  and  then  and  there  to  give 
evidence  upon  the  hearing  of  such  charge. 

attendance^  1 3.  In  case  any  person  so  summoned  or  required  or  bound 
in  case  of  re-  as  aforesaid,  neglects,  or  refuses  to  attend  in  pursuance  of 
fuaal.  HVioYi  summons  or  recognizance,  then  upi)n  proof  being  first 

given  of  such  person  having  been  duly  summoned  as  herein- 
after mentioned,  or  bound  by  recognizance  as  aforesaid, 
either  of  the  justices  before  whom  any  such  person  ought  to 
have  attended,  may  issue  a  warrant  to  compel  his  appearance 
as  a  witness. 

Sammonato  14,  Every  summons  issued  under  the  authority  of  this 
■erveT'  °^  Act,  may  be  served  by  delivering  a  copy  thereof  to  the  party 
or  to  some  inmate  at  such  party's  usual  place  of  abode,  and 
every  person  so  required  by  any  writing  under  the  hand  or 
hands  of  any  justice  or  justices  to  attend  and  give  evidence 
as  aforesaid,  shall  be  deemed  to  have  been  duly  summoned. 

Form  of  con-  15.  The  justices  before  whom  any  person  is  summarily 
convicted  of  any  such  offence  as  hereinbefore  mentioned, 
may  cause  the  conviction  to  be  drawn  up  in  the  following 
form,  or  in  any  other  form  of  words  to  the  same  effect,  (vary- 
ing the  wording  to  suit  the  case,)  that  is  to  say : 

, )    Be  it  remembered  that  on  the  day  of 

To  wit:         J .  ,  in  the  year  of  our  Lord  one 

thousand  eight  hundred  and  ,  at  ,  in 

the  District  of  ,  (County  or  United  Countien,  &c.. 

Of  as  the  case  may  be)  A.  0.  is  convicted  before  us  J.  P.,  and 
J.  E.,  two  of  Her  Majesty's  Justices  of  the  Peace  for  the  said 
District  {or  City,  &c.,)  (or  me,  S.  J.,  Recorder^  &c.,  * 

of  the  of  ^  or  as  the  case  map  be)  for  that 

he  the  said  A.  0.  did  (specify  the  ofence  and  the  time  and  place 
when  and  where  the  same  was  committed,  as  the  case  may  be^ 
but  without  setting  Jorth  the  evidence),  and  we  the  said  J.  P. 
and  J.  R.,  (or  I  the  said  S.  J.)  adjudge  the  said  A.  O.  for  his 
said  offence  to  be  imprisoned  in  the  (or   to  be 

imprisoned  iu  the  and  there  kept  at  hard  labour) 

for  the  space  of  ,  (or  we,  or  I)  adjudge  the  said 

A.  O.  for  his  said  offence  to  forfeit  and  pay  )  (here 

state  the  penalty  actually  imposed,)  and  in  default  of  immediate 
payment  of  the  said  sum,  to  be  imprisoned  in  the 

(or 
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(or  to  be  imprisoned  in  the  ,  and  kept  at  hard 

labour)  for  the  space  of  ,  unless  the    said   sum 

shall  be  sooner  paid. 

Given  under  our  hands  and  seals,  {or  my  hand  and  seal) 
the  day  and  year  first  above  mentioned. 

And  the  conviction  shall  be  good  and  effectual  to  all  intents 
and  purposes. 

16.  No    such   conviction    shall  be  quashed  for  want  of  C?on  Action 
form,  or  be  removed  by  certiorari  or  otherwise  into  any  of  want  of  fonn. 
Her  Majesty's  Superior  Courts  of  Record ;  and  no  warrant 

of  commitment  shall    be  held  void  by  reason  of  any  defect  % 

therein,  provided  it  be  therein  alleged  that  the  party  has  Xo  Mrtiomru 
been  convicted,  and  there  is  a  good  and  valid  conviction  to 
sustain  the  same. 

17.  The  justices   before  whom  any  person  is  convicted  ['^P^^*^^*®'^ 
under  the  provisions  of  this  Act,  sTiall  forthwith  transmit  cierU^of  the 
the  conviction  and  recognizances  to  the  Clerk  of  the  Peace  Peace,  &c. 
for  the  district,  city,  county  or  union  of  counties  wherein  the 
offence  was  committed,  there  to  be  kept  by  the  proper  officer 

among  the  records  of  the  Court  of  G-eneralor  Quarter  Sessions 
of  the  Peace,  or  of  any  other  court  discharging  the  functions 
of  a  Court  of  General  or  Quarter  Sessions  of  the  Peace. 

18.  Each  such  Clerk  of  the  Peace  shall  transmit  to  the  Returns  to 
Secretary  of  State  of  Canada,  a  quarterly  return  of  the  names,  gJS©.**'^  ^ 
offences,    and  punishments  mentioned  in  the  convictions, 

with  such  other  particulars  as  may  from  time  to  time  be  re- 
quired. / 

19.  No  conviction  under  the  authority  of  this  Act  shall  be  No  forfeitord, 
attended  with  any  forfeiture,  except  such  penalty  as  may  be  tion  may  b« 
imposed  by    the    sentence,   but  whenever    any  person  is  ordered, 
adjudged  guilty  under  the  provisions  of  this  Act,  the  presid- 
ing justice  may  order  restitution  of  the  property  in  respect 

of  which  the  offence  was  committed,  to  the  owner  thereof  or 
his  representatives. 

90.  If  such  property  bo  not  then  forthcoming,  the  justices,  Or  *^*  PV* 
whether  they  award  punishment  or  dismiss  the  complaint,  value  Ui 
may  inquire  into  and  ascertain  the  value  thereof  in  money,  money, 
and    if  they  think  proper,  order  payment  of  such  sum  of 
money  to  the  true  owner,  by  the  person  convicted,   either  at 
one  time  or  by  instalments,  at  such  periods  as  the  court 
deems  reasonable. 

FJ  21/,  The  party  so  ordered  to  pay  may  be  sued  for  the  same  RecoTery  of 
as  a  debt  in  any  court  in  which  debts  of  the  like  amount  *^^  ^•^"•' 

may 
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may  be,  by  law,  recovered,  with  costs  of  suit,  according  to  the 
practice  of  such  court. 

Enforcing  22.  Whenever  the  justices  adjudge  any  offender  to  forfeit 

penalti^s.*^  and  pay  a  pecuniary  penalty  under  the  authority  of  this  Act, 
and  such  penalty  is  not  forthwith  paid,  they  may  if  they 
deem  it  exi)edient,  appoint  some  future  day  for  the  payment 
thereof,  and  order  the  offender  to  be  detained  in  safe  custody 
until  the  day  so  to  be  appointed,  unless  such  offender  gives 
security  to  the  satisfaction  of  the  justices  for  his  api>earance 
on  such  day ;  ana  the  justices  may  take  such  security  by  way 
of  recognizance  or  otherwise  at  their  discretion. 

non^"**nnent[  *'*  ^^^^  ^^^  time  SO  appointed  such  penalty  has  not  been 
non-pjinnen  p^j^  ^j^^  same  or  auv  other  Justices  of  the  Peace  may,  by 
warrant  under  their  hands  and  seals,  commit  the  offender  to 
the  common  gaol  or  other  place  of  confinement  within 
their  jurisdiction,  there  to  remain  for  any  time  not  exceeding 
three  months,  reckoned  from  the  day  of  such  adjudication  : 
such  imprisonment  to  cease  on  payment  of  the  said  penalty. 

Costs  of  pro-  34.  The  justices  before  whom  any  person  is  prosecuted 
WwflrdeT^  or  tried  for  any  offence  cognizable  under  this  Act,  may, 
in  their  discretion,  at  the  request  of  the  prosecutor  or  of  any 
other  person  who  appears  on  recognizance  or  summons  to 
prosecute  or  give  evidence  against  such  person,  order  pay- 
ment to  the  prosecutor  and  witnesses  for  the  prosecution,  of 
such  sums  of  money  as  to  them  seem  reasonable  and  sufficient, 
to  reimburse  such  prosecutor  and  witnesses  for  the  expenses 
they  have  severally  incurred  in  attending  before  them,  and 
in  otherwise  carrying  on  such  prosecution,  and  also  to  com- 
pensate them  for  their  trouble  and  loss  of  time  therein,  and 
may  order  payment  to  the  constables  and  other  peace  officers 
for  the  apprehension  and  detention  of  any  person  so  charged. 

Bren  without      25.  And  although  no  conviction  takes  place,  the  said  jus- 
conviction,     tj^jgg  jj^^y  order  all  or  any  of  the  payments  aforesaid,  when 

they  are  of  opinion  that  the  parties  or  any  of  them  have  acted 

bondfide. 

To  whom  and      80.  Everv  fine  imposed  under  the  authority  of  this  Act 

^'sTfines^^'^"  shall  be  paid  to  the  justices  who  impose  the  same,  or  to  the 

shall  be  paid   Clerk  of  the  Recorder's  Court,  or  the  Clerk  of  the  County 

over.  Court,  or  the  Clerk  of  the  Peace,  or  other  proper  officer,  as 

the  case  mav  be,  and  shall  be  by  him  oi  them  paid  OA'er  to 

the  County  Treasurer  for  county  purposes,  if  the  same  was 

imposed  in  the  Province  of  Ontario  ;  and  if  it  was  imposed 

in  any  new  district  in  the  Province  of  Quebec,  then  to  the 

sheriff  of  such  district  as  treajsurer  of  the  Building  and  Jury 

Fund  for  such  district,  to  form  part  of  the  said  fund,  and  if 

it 
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it  was  imposed  in  any  other  district  in  the  Province  of  Quebec 
then  to  the  prothonotary  of  such  district,  to  be  by  himapplied, 
under  the  direction  of  the  Lieutenant  Governor  in  Council, 
towards  the  keeping  in  repair  of  the  court  house  in  such 
district,  or  to  be  by  him  added  to  the  moneys  or  fees  collected 
by  him,  for  the  erection  of  a  court  house  or  gaol  in  such  dis- 
trict, so  long  as  such  fees  are  collected  to  defray  the  cost  of 
such  erection ;  and  if  it  was  imposed  in  the  Province  of  Nova 
Scotia  it  shall  be  paid  over  to  the  County  Treasurer,  for  county 
purposes;  and  if  it  was  imposed  in  the  Province  of  New  Bruns- 
wick, it  shall  be  paid  over  to  the  County  Treasurer,  for  county 
purposes. 

87.  The  amount  of  expenses  of  attending  before  the  justices  Certificate  of 
and  the  compenfeation  for  trouble  and  loss  of  time  therein,  and  ®^^'**^^* 
the  allowances  to  the  constables  and  other  peace  6jBB.cers  for 
the  apprehension  and  detention  of  the  offender,  and  the  allow- 
ances to  be  paid  to  the  prosecutor,  witnesses  and  constables 
for  attending  at  the  trial  or  examination  of  the  offender,  shall 
be  ascertained  by  ahd  certified  under  the  hands  of  such  jus- 
tices; but  the  amount  of  the  costs,  charges  and  expenses  attend- 
ing.any  such  prosecution,  to  be  allowed  and  paid  as  aforesaid, 
shall  not  in  any  one  case  exceed  the  sum  of  eight  dollars. 

28.  Every  such  order  of  payment  to  any  prosecutor  or  other  ^7  ^^om 
person,  after  the  amount  thereof  has  been  certified  by  the  pro-  shall  be^aldL 
per  Justices  of  the  Peace  as  aforesaid,  shall  be  forthwith  made 
out  and  delivered  by  the  said  justices  or  one  of  them,  or  by 
the  C^erk  of  the  Recorder's  Court,  Clerk  of  the  Cotmty  Court 
or  Clerk  of  the  Peace,  as  the  case  may  be,  unto  such  prosecu- 
tor or  other  person,  upon  such  clerk  being  paid  his  lawful  fee 
for  the  same,  and  shall  be  made  upon  the  oflB.cer  to  whom 
fines  imposed  under  the  authority  of  this  Act  are  required  to 
be  paid  over  in  the  district,  city,  county  or  union  of  counties 
in  which  the  offence  was  committed,  or  was  supposed  to  have 
been  committed,  who  upon  sight  of  every  such  order,  shall 
forthwith  pay  to  the  person  named  therein,  or  to  any  other 
person  duly  authorized  \o  receive  the  same  on  his  behalf,  out 
of  any  moneys  received  by  him  under  this  Act,  the  money  in 
such  order  mentioned,  and  shall  be  allowed  the  same  in  his 
accounts  of  such  moneys. 

*9.  The  Act  chapter  one  hundred  and  six  of  the  Consoli-  ^ Toe?^^ 
dated  Statutes  of  Canada  is  hereby  repealed,  except  as  to  eases  pealed.     , 
pending  under  it  at  the  time  of  the  coming  into  force  of  this  Exception. 
Act,  and  as  to  all  sentences  pronounced  and  punishments 
awarded  under  it;  as  regards  all  which  this  Act  shall  be  con- 
strued as  a  re-enactment  of  the  said  Act  with  the  amendments 
hereby  made  and  not  as  a  new  law. 

30. 
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82-83  Vict. 


Gommence- 
ment  of  this 
Act 


30.  This  Act  shall  commence  and  take  effect  on  the  first 
day  of  January,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy. 


CHAP.    34- 

An  Act  respecting  Juvenile  Offenders  within  the  Pro- 
vince of  Quebec. 

[Assented  to  22nd  June,  1869.] 

Pwftmbie.  TTtTHEEEAS  the  legislature  of  the  Province  of  Quebec,  dur- 
V  V  ing  its  now  last  Session,  passed  an  Act  making  certain 
provisions  for  the  establishment  of  certified  reformatory  schools, 
and  the  law  respecting  prisons  for  young  offenders  requires  to 
be  amended  so  as  to  meet  the  provisions  of  the  said  Act ; 
.  Therefore  Her  Majesty  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

P»rtof  ^  107,  1.  In  so  far  as  respects  the  Province  of  Quebec,  the  sections 
0»ii.wpealed.  five,  sii,  seven,  eight,  nine,  ten,  eleven  and  twelve  of  the  chap- 
ter one  hundred  and  seven  of  the  Consolidated  Statutes  of 
Canada,  intituled :  ''An  Act  respecting  Prtsnns  for  young  Offmr 
derjs^'  are  hereby  repealed,  except  as  resi)ects  persons  under 
sentence  when  this  Act  comes  into  force. 


Offendera  2.  Whenever,  after  the  passing  of  this  Act,  any  i>erson 

yeare  may  be  apparently  under  the  age  of  sixteen  years  is  convicted  before 

Bent  to  Refor-  any  court  of  criminal  jurisdiction  or  before  any  Judge  of  the 

fikhooL.         Sessions  of  the  Peace,  Recorder,  District  or  Police  Magistrate, 

of  any  offence  for  which  he  would  be  liable  toimprisonnaent, 

he  may  be  sentenced  on  such  con\action,  to  be  detained  in  a 

certified  reformatory  school  for  any  term  not  less  than  two 

years,  nor  more  than  five  years,  or  he  may  be  sentenced  to  be 

first  imprisoned  in  the  common  gaol  for  a  period  not  in  any 

case  exceeding  three  months,  and  at  the  expiration   of  his 

•  sentence  to  be  sent  to  a  certified  reformatory  school,  and  to 

be  there  detained  for  a  period  of  not  less  than  two  years, 

and  not  more  than  five  years. 

Power  to  dii-      3.  The  Lieutenant-Govemor  may  at  any  time,  m.  hie  dis- 
*^'  cretion,  order  that  any  offender  detained  in  such  reformatory 

school  under  a  summary  conviction  be  discharged 


Removal  of 
incorrigibles. 


4.  The  Lieutenant-Governor  may  at  any  time,  on  the 
report  of  one  of  the  inspectors  of  prisons  for  the  Province  of 
Quebec,  order  any  offender  undergoing  sentence  in  any  cer- 
tified reformatory  school,  on  a  conviction  for  felony,  to  be 

removed 
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removed  as  incorrigible  ;  and  in  any  such  case  the  offender 
shall  be  imprisoned  in  the  penitentiary  for  the  remainder  of 
the  term  of  his  sentence. 

6.  Any  i>erson  apparently  nnder  the  age  of  sixteen  years,  Detention  of 
arrested  on  a  charge  of  having  committed  any  offence  not  JnHer^" 
capital,  shall  not,  while  awaiting  trial  for  such  offence,  be  years  pre- 
detained  in  any  common  gaol,  if  there  be  a  certified  reforma-  ^^^^*  ^  ^^^ 
tory  schbol  within  three  miles  of  snch  gaol,  but  shall  be 
detained  in  such  reformatory  school  while  awaiting  trial ; 
and  if  there  be  more  than  one  such  school  within  such  dis- 
tance, the  person  so  charged  shall  be  detained  in  that  one 
of  them  which  is  conducted  the  most  nearly  in  accordance 
with  the  religious  belief  to  which  his  parents  belong,  or  in 
which  he  has  been  educated. 

6.  If  any  offender  detained  in  a  certified  reformatory  school,  of^jj™**** 
wilfully  neglects  or  wilfully  refuses  to  conform  to  the  rules  breaking  t,he 
thereof,  he  shall,  upon  summary  conviction  before  a  justice  r^/q^^J. 

or  magistrate  having  jurisdiction  in  the  place  or  district  SchooTs!  ^^^ 
where  the  school  is  situate,  be  imprisoned  with  hard  labour, 
for  any  term  not  exceeding  three  months ;  and  at  the  expira- 
tion of  the  term  of  his  imprisonment,  he  shall,  by  and  at  the 
expense  of  the  managers  of  the  school,  be  brought  back  to  the 
Bchool  from  which  he  was  taken,  there  to  be  detained  during 
a  period  equal  to  so  much  of  his  i>eriod  of  detention  as 
remained  unexpired  aithe  time  of  his  being  sent  to  the  prison. 

7.  If  any  offender  sentenced  to  be  detained  in  a  certified  ^^PJ^nden  "^ 
reformatory  school,  escapes  therefrom,  he  may  at  any  time  escaping  from 
before  the  expiration  of  his  period  of  detention,  be  appre-  ^^^^  Schooia. 
hended  without  warrant,  and  if  the  managers  of  the  school 

think  fit,  but  not  otherwise,  may,  (any  other  Act  to  the  con- 
trary notwithstanding)  be  then  brought  before  a  justice  or 
ma^strate  having  jurisdiction  in  the  place  or  district  where 
he  IS  found,  or  in  the  place  or  district  where  the  school  from 
which  he  escaped  is  situate  ;  and  he  shall  thelreupon  be  liable, 
on  summary  conviction  before  such  a  justice  or  magistrate, 
to  be  imprisoned  with  hard  labor,  for  any  term  not  exceeding 
three  months  ;  and  at  the  expiration  of  such  term  he  shall, 
by  and  at  the  expense  of  the  managers  of  the  school,  be 
brought  back  to  the  school  from  which  he  escaped,  there  to 
be  detained  during  a  period  equal  to  so  much  of  his  period 
of  detention  as  remained  unexpired  at  the  time  of  his  escaping, 

8.  Every  person  who  commits  any  of  the  following  offences,  Punishment 
tliatistosay:-  2i^„g9»« 

escape,  &o« 
First — Knowingly   assists,    directly   or    indirectly,    any 

offender  detained  m  a  certified  reformatory  school^  to  escape 

&om  the  school ; 

Second 
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Second — I)irectly  or  indirectly  induces  such  an  offender  to 

escape^from  the  school ; 

H«t»ouring  Third — Bjiowingly  harbours,  conceals  or  prevents  from 
pTng!"'  ^*^*"  returning  to  the  school,  or  assists  in  harbouring,  concealing 
or  preventing  from  returning  to  the  school  anv  offender  who 
has  escaped  from  a  certified  reformatory  scnool,  shall,  on 
summary  conviction  before  two  justices,  or  any  Judge  of  the 
Sessions  of  the  Peace,  Recorder,  Police  or  District  Magistrate, 
be  liable  to  a  penalty  not  exceeding  eighty  dollars,  or  at  the 
discretion  of  the  justices  or  other  functionary  before  vrhom 
he  is  convicted,  to  be  imprisoned  for  any  term  not  exceeding 
two  months,  with  or  without  hard  labor. 


^certaitt  o.  The  reformatory  prison  at  present  in  use  in  the  Province 

SchooTrecofc-  of  Quebec,  shall,  so  long  as  it  is  used  for  that  purpose,  beheld 

to  be  a  certified  reformatory  school  for  the  purpose*  of  this 

Act. 


nised. 


Act  to  aoplj 
only  to  Que- 
bec. Ac. 


lO.  This  Act  shall  apply  only  to  the  Province  of  Quebec, 
and  any  Act  relating  to  criminal  law  or  procedure  passed 
during  the  present  or  thci  now  last  Session  of  Parliament 
shall  be  construed  subject  to  this  Act,  and  so  much  thereof 
as  may  be  inconsistent  with  this  Act,  shall  have  no  effect  as 
respects  the  Province  of  Quebec. 


CHAP.    35. 

An  Act  for  the  more  speedy  trial,  in  certain  cases,  of 
persons  cluirged  ^v illi  felouien  and  misdemeanors,  in 
tho  Provinces  of  Ontario  and  Quebec. 

[Assented  to  22nd  June,  1869.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Senate  and  llouse  of  Commons  of  Canada,  enacts  as 
follows : — 

I.  Any  person  committed  to  a  jail  for  trial  on  a  charge  of 
being  guilty  of  any  ofleuce  for  which  he  may  be  tried  at  a 
Court  of  Greneral  Sessions  of  the  l^eace,  may,  with  his  own 
consent,  of  which  consent  an  entry  shall  then  be  made  of 
record,  and  subject  to  the  provisions  hereinafter  made,  be 
tried  out  of  sessions,  and  if  convicted,  may  be  sentenced  by 
the  judge. 

Duty  of  She-  *.  It  shall  be  the  duty  of  every  sheriff  within  twenty- 
prisonerw*  ^^^^  hours  after  any  prisoner  charged  as  aforesaid  is  com- 
tmbie.  mitted  to  gaol  for  trial,  to  notify  the  judge  in  writing  that 

6uch 


Preamble. 


Certain  ott'en- 
dere  may,  by 
their  own 
consent,  be 
tried  by  a 
Judge  only. 
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such  prisoner  is  so  confined,  stating  his  name  and  the  nature 
of  the  charge  preferred  against  him ;  whereupon,  with  as 
little  delay  as  possible,  such  judge  shall  cause  the  prisoner 
to  be  brought  up  before  him. 

3.  Having  obtained  the  depositions  on  which  the  prisoner  statement  to 
was  so  committed,  the  judge  shall  state  to  him, —  pri^ner  by 

Judge. 

1.  That  he  is  charged  with  the  oft'ence,  describing  it ; 

2.  That  the  prisoner  has  his  option  to  be  forthwith  tried 
before  such  judge  without  the  intervention  of  a  jury,  or  to 
remain  untried  until  the  next  sittings  of  such  sessions  or  of 
a  Court  of  Oyer  and  Terminer,  or,  in  Quebec,  of  any  court 
having  criminal  jurisdiction  ; 

3.  If  the  prisoner  demands  a  trial  by  yxty^  the  judge  shall  ob'^'^ts^r 
remand  him  to  gaol ;  but  if  he  consents  to  be  tried  by  the  consents]*''^ 
judge  without  a  jury,  the  County  Attorney  or  Clerk  of  the 

Peace  shall  draw  up  a  record  of  the  proceedings  as  nearly 

as  may  be  in  one  of  the  forms  in  the  ^Schedules  A  and  B  to 

this  Act ;  if  upon  being  arraigned  upon  the  charge,  the  pris-  if  he  pleads 

oner  pleads  guilty,  such  plea  shall  be  entered  in  the  record,  ««ii^y- 

and  the  jud^e  shall  pass  the  sentence  of  the  law  on  such 

prisoner,  which  shall  have  the  same  force  and  eftect  as  if 

passed  at  any  Court  of  Greneral  Sessions  of  the  Peace. 

4.  If  the  prisoner  upon  being  so  arraigned  and  consent-  if  he  pleads 
ing  as  aforesaid  pleads  not  guilty,  the  judge  shall  api>oint  an  "^*  «^^*y- 
early  day,  or  the  same  day,  for  his  trial,  and  it  shall  be  the 

duty  of  the  County  Attorney  or  Clerk  of  the  Peace  to  sub- 

}XBna  the  witnesses  named  in  the  depositions,  or  such  of 

them,  and  such  other  witnesses  as  he  may  think  requisite  to 

prove  the  charge,  to  attend  at  the  time  appointed  for  such . 

trial,  and  the  prisoner  being  ready,  the  judge  shall  proceed  Triai^  and 

to  try  him,  and  if  he  is  found  guilty,  sentence  shall  be  d^sThar^*!  ^^ 

passed  us  in  the  last  j)receding  section  mentioned,  but  if  he 

is  found  not  guilty,  the  judge  shall  immediately  discharge  ' 

him  from  custody,  so  far  as  re.si>ects  the  charge  in  question. 

5.  The  judge  sitting  on  any  such  trial  for  all  the  pur-  To  Imj  a  Court 
poses  thereof  and  proceedings  connected,  therewith  or  relating  of  Record, 
thereto,  is  hereby  constituted  a  Court  of  Record,  and  the 

record  in  any  such  case  shall  be  filed  among  the  records,  of 
the  Court  of  General  Sessions  of  the  Peace,  as  indictments 
are,  and  as  part  of  such  records. 

6.  Any   witness,  whether  on  behalf  of  the  prisoner  or  Witnesses 
against  him,  duly  summoned  or  subpoenaed  to  attend  and  mi^rattend. 
yive  evidence  before  such  judge  sitting  on  any  such  trial  on 

the 
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the  day  appointed  for  the  same  shall  be  bound  to  attend,  and 
remain  in  attendance  throughout  the  whole  trial,  and  in 
case  he  fails  so  to  attend,  he  shall  be  held  guilty  of  contempt 
of  court,  and  he  may  be  proceeded  ajainst  therefor  accoid- 
ingly. 

Proceeding  7.  Upon  proof  to  the  Satisfaction  of  the  judge  of  the  ser- 
ncftef  VaiUnff  ^^^^  ^^  subpcBua  upou  any  witness  who  fails  to  attend  before 
to  attend  him  as  required  by  such  subpoena  and  such  judge  being 
^^ned*"°**  satisfied  that  the  presence  of  such  witness  before  him  is 
indispensable  to  the  ends  of  justice,  he  may,  by  his  warrant, 
cause  the  said  witness  to  be  apprehended  and  forthwith 
brought  before  him  to  give  evidence  as  required  by  such 
subpcpna,  and  to  answer  for  his  disregard  of  the  same,  and 
such  witness  may  be  detained  on  such  warrant  before  the 
said  judge  or  in  the  common  gaol  with  a  view  to  secure  his 
presence  as  a  witness,  or,  in  the  discretion  of  the  judge,  such 
witness  may  be  released  on  recognizance  with  or  without 
sureties  conditioned  for  his  appearance  to  give  evidence  as 
therein  mentioned,  and  to  answer  for  his  default  in  not 
attending  upon  the  said  subpoena  as  for  a  contempt ;  the 
judge  may  in  a  summary  manner  examine  into  and  dispose 
of  the  charge  of  contempt  against  the  said  witness,  who  if 
found  guilty  thereof  may  be  fined  or  imprisoned,  or  both, — 
such  fine  not  to  exceed  one  hundred  dollars,  and  such  impris- 
onment to  be  in  the  common  gaol,  with  or  without  hard 
labour,  and  not  to  exceed  the  term  of  ninety  days ;  the  said 
warrant  may  be  in  the  form  "  C,"  and  the  conviction  for  con- 
tempt in  the  form  "  D  "  to  this  Act,  and  shall  be  authority 
to  the  persons  and  officers  therein  required  to  act,  to  do  as 
therein  they  are  respectively  directed. 

By  whom  the      8.  All  the  powers  and  duties  hereby  conferred  and  imposed 

Ey^hisi^ct'*  upon  the  judge,  shall  be  exercised  and  performed  in  the 

may  be  exer-  Province  of  Ontario  by  any  County  Judge,  Junior  or  Deputy 

eiied.  Judge,  authorized  to  act  as  Chairman  of  the  General  Sessions 

of  the  Peace,  and  in  the  Province  of  Quebec,  in  any  district, 

wherein  there  is  a  Judge  of  the  Sessions,  by  such  Judge  of 

Sessions,  and  in  any  district  wherein  there  is  no  Judge  of 

Sessions  but  wherein  there  is  a  District  Magistrate,  by  such 

District  Magiscrate,  and  in  any  district   wnerein  there    is 

neither  a  Judge  of  Sessions  nor  a  District  Magistrate,  by  the 

Sheriff*  of  such  district. 

Eiuntof  Act     9.  This  Act  shall  apply  only  to  the  Provinces  of  Ontario 
and  Quebec. 
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SCHEDULE  A. 

Form  of  Record  when  the  Prisoner  pleads  Not  Ouilly. 

Province  of  ,  1      Be  it  remembered  that  A.  B.  beinff 

County  or  District  of  >  a  prisoner  in  the  gaol  of  the  said 
,  to  wit :  )  County  or  District,  committed  for 
trial  on  a  charge  of  having  on        day  of        186  ,  feloniously 
stolen,  &c.,  (one  cotc^  the  property  of  C.  D.,  or  as  the  case  may 
be,  stating  briefly  the  offence),  and  being  brought  before  me, 

(deseri'ye  thfi  Judges)  on  the  day  of  186  ,and 
asked  by  me  if  he  consented  to  be  tried  before  me  without 
the  intervention  of  a  Jury,  consented  to  be  so  tried ;  and  ^hat 
upon  the  day  of  186  ,  the  said  A.  B.  being  again 

brought  before  me  for  trial,  and  declaring  himself  ready,  was 
arraigned  upon  the  said  charge  and  pleaded  not  guilty ;  and 
after  hearing  the  evidence  adduced  as  well  in  support  of  the 
said  charge  as  for  the  prisoner's  defence  (or  as  the  case  may  be) 
I  find  him  to  be  guilty  of  the  offence  with  which  he  is 
charged  as  aforesaid,  and  I  accordingly  sentence  him  to  be 
(here  insert  such  sentence  as  the  taw  aUows  and  the  Judge  thinks 
fif^hi,)  or  I  find  him  not  guilty  of  the  offence  with 
whieh  he  is  diarged,  and  discharge  him  accordingly.  Witness 
my  hand  at  in  the  County  (or  District)  of  ,  this 

day  of  186  . 

0.  K. 
Signature  of  Judge. 


SCHEDULE  B. 

.  Form  of  Record  when  the  Prisoner  pleads  Ouilty. 

Province  of  , )      Be  it  remembered  that  A.  B.  being 

County  or  District  of  i  a  prisoner  in  the  gaol  of  the  said 
,  To  wit : )  County  (or  District),  on  a  charge  of 
having  on  the  day  of        186  ,  feloniously  stol€*u,  &c., 

(one  eow  the  property  oj,  or  as  the  case  may  be,  stating  briefly 
the  rffence,)  and  being  brought  before  me  (describe  (he  Judge) 
on  the  day  of  186  ,  and  asked  by  me  if  he 

consented  to  be  tried  before  me  without  the  intervention  of  a 
jury,  consented  to  be  so  tried  :  and  that  the  said  A.  B.  being 
^then  arraigned  upon  the  said  charge,  he  pleaded  guilty  there- 
of, whereupon  I  sentence  the  said  A.  B.,  to  be  (here  insert  such 
sentence  as  the  law  a/lows  and  the  Judge  thinks  right.)  Witness 
my  hand  this        day  of        186  . 

O.K. 
Signature  of  Judge. 
n  SCHEDULE 
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SCffiE©XJLB  €. 


To  all  or  Qjiy  pf  th^  Conj^blee 
or  other  Peace  Officers  in  the  said 
County,  {or  District,  us  the  cam 
may  be)  oi 


(L.  S.)        Canada, 

Province  of 
County  {or  District,  as 

the  case  map  be)  of 
to  wit : 

*  Whereas  it  ha\^g  been  made  to  appear  before  me,  tkat  E. 
F.,  in  the  said  County  (or  District)  {or  ds  the  case  mojf  he^)  ww 
likely  to  give  material  evidence  on  behalf  of  the  proseetttiosi 
or  defence  {as  the  case  may  be)  on^he  trial  of  a  certain  charge 
of  (as  larceny,  or  as  the  case  may  be,)  against  A.  B.,  aad 

that  the  said  E.  F.,  was  duly  subpoenaed  or  bound  under 
recognizances  to  appear  on  the         day  of        ,  186  ,  at 
in  the  said  (County  or  District,  as  the  case  may  be,)  at 
o'clock  (forenoon  or  afternoon,  as  the  case  may  be,)  beibire  vae 
to  testify  what  he  should  know  concerning  the  eadd  charge 
against  the  said  E.  F. 

And  whereas  proof  hath  this  day  been  made  befura  maib 
upon  oath  of  such  subpoena  having  been  duly  Mi^^ed  xxpoA 
the  said  E.  F.,  or  of  the  said  E.  F.  having  been  duly  booliMl 
in  recognizances  to  appear  before  me,  {ai  the  case  mmy  be^) ; 
And  whereas  the  said  E.  F.,  hath  neglected  to  appeat  ai 
the  trial  and  place  appointed  and  no  just  excuse  Jias  been 
offered  for  such  neglect ;  These  are  therefore  to  command 
you  to  take  the  said  E.  F.,  and  to  bring  and  have  him  forth- 
with before  me,  to  testify  what  he  shall  know  concerning 
the  said  charge  against  the  said  A.  B.,  and  also  to  answer 
his  contempt  for  such  neglect. 

Griven  under  my  hand  this  day  of  in  the 

year  of  Our  Lord  186  . 

J.  S., 


SCHEDULE  D. 

(L.  S.)        Canada,         1      Be  it  remembered  that  Oi^  the 
Province  of  ,  1  day  of  in  the  year  ojf  out  X^opd 

(County,  or  District)  j  18ti  ,  in  the  (County  or  District  as 
of  ,  To  wit :        j  the  case  may  be)  of        E.  F.  is  con- 

victed before  me,  for  that  he  the  said  R  F.  did  not  attend 
before  me  to  give  evidence  on  the  trial  of  a  certain  charge 
against  one  A.  B.  of  larceny,  {or  as  the  case  may  be)  although 
duly  subpoBnaed  or  bound  by  recognizance  to  appear  and  • 
give  evidence  in  that  behalf  (m  the  case  fMjr  6^)  out  made 
default  therein,  and  hath  not  shewn  before  me  ai^y  sufficient 
excuse  for  such  default,  and  I  adjudge  the  said  E.  F.  for  his 
said  offence  to  be  imprisoned  in  the  common  gaol  of  the 

(Ct^nty 
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(Oonnty  or  District)  of  at  for  the  space  of  ^ 

there  to  be  kept  at  hard  labor  {and  in  case  a  fine  is 
also  intended  to  be  imposed,,  then  proceed)  And  I  also  ad- 
judge that  the  said  E.  F.  do  forthwith  pay  to  and  for  the.  use 
of  Her  Majesty  a  fine  of  dollars,  and  in  default  of 

payment  that  the  said  fine  with  the  costs  of  collection  be 
levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  B.  F.  (or  in  case  a  fine  alone  is  imposed,  then  the  clause 
for  imprisonment  wiH  be  omitted,) 

Q-iven  tinder  my  hand  at  in  the  said  (County  or 

District)  of  the  day  and  year  first  above  men- 

tioned. 

J.  S., 

Judge, 

C  H  A  P.  3  6. 

An  Act  respecting  the  Criminal  Law,  and  to  repeal  cer- 
tain enactment*  therein  mentioned. 

[Astented  to  22nd  June,  1869.] 

WHEREAS  by  the  several  Acts  of  the  Parliament  of  Preamble. 
Oanada,  passed  in  the  now  last  session  and  present 
session  thereof  respectively,  and  mentioned  in  the  Schedule 
A  to  this  Act,  divers  Acts  and  parts  of  Acts  and  provisions  of  s 
law,  heretofore  in  force  in  the  late  Province  of  Canada,  and 
in  the  Provinces  of  Nova  Scotia  and  New  Brunswick,  have 
been  assimilated,  amended  and  consolidated,  and  it  is  ex- 
pedient to  provide  for  the  repeal  thereof,  and  of  so  much  of 
any  other  Acts  or  provisions  of  law  as  may  be  contrary  to  or 
superseded  by  the  said  Acts  mentioned  in  Schedule  A ; 
Thereibre  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

i.  The  Acts  and  parts  of  Acts  mentioned  in  Schedule  B  ^n^t^^^tgis 
hereunto  annexed,  are  hereby  repealed,  as  are  also  all  other  schedule  B 
Acts  and  parts  of  Acts  and  provisions  of  law,  contrary  to  or  repealed. 
inconsistent  with  the  Acts  mentioned  in  Schedule  A  or  any 
of  them,  subject  to  the  following  provisions  : 

Such  repeal  shall  not  extend  to  matters  relating  solely  to  ^f^X^icU** 
'  subjects  as  to  which  the  Provincial  Legislatures  have,  uilder  under  oontroi 
"  The  British  North  America  Act,  1867?'  exclusive  powers  ot^^^^^^^ 
legislation,  or  to  any  enactment  of  any  such  Legislature  for 
enforcing  by  fine,  penalty  or  imprisonment  any  law  In  rela- 
tion to  any  such  subject  as  last  aforesaid,  or  to  any  munici- 
pal 
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pal  By-law  relating  to  any  oflFence  within  the  soope  of  the 
powers  of  the  municipality  ; 

Not  to  affect       Such  repeal  shall  not  extend  to  any  provision  of  any  Act 
of'^the^  Domi-  ^^  *^^  Parliament  of  Canada,  creating,  or  providing  for  the 
nion,  or  Acts  punishment  of  any  offence  against  such  Act,  or  for  the  pro- 
vision on*the  ^^^^ii^&s  ^^^  enforcing  such  provision, — or  to  any  other  Act 
same'sabject^  or  enactment  not  mentioned  as  repealed  in  Schedule  B,  and  not 
^heduic^A     ^^^^^trary  to  the  Acts  mentioned  in  Schedule  A,  or  any  of 
Ac.  ^  ^  *    '   them,  but  making  special  provision  for  the  punishment  of 
any  offence,  or  as  to  the  proceedings  for  the  prosecution  and 
conviction  of  the  offender,  other  than  that  made  in  the  Acts 
in  Schedule  A  or  any  of  them  for  a  like  purpose  ;  but  in  any 
such  case  the  offender  may  be  indicted  or  otherwise  proceed-^ 
ed  against,  and  convicted  (summarily  or  otherwise  as  the  case 
may  be,)  and  punished,  either  under  any  of  the  Acts  men- 
tioned in  Schedule  A,  or  any  other  Act  of  the  Parliament  of 
Canada,  or  under  any  suCh  Act  or  enactment  as  aforesaid  not 
mentioned  as  repealed  in  Schedule  B  : 

^^  mUted*^  Every  offence  wholly  or  partly  committed  against  any  Act 
and  things  or  enactment  hereby  repealed,  prior  to  such  repeal,  shall  be 
done  prior  to  dealt  with,  inquired  of,  tried,  determined  and  punished,  and 
renf a .  ^^^^^  penalty  in  respect  of  any  such  offence  shall  be  re- 
covered, in  the  same  manner  as  if  the  said  Acts  and  enact- 
ments had  not  been  repealed ;  and  every  Act  duly  done,  and 
every  Warrant  and  other  instrument  duly  made  or  granted 
before  such  repeal,  shall  continue  and  be  of  the  same  force 
and  effect  as  if  the  said  Acts  and  enactments  had  not  been 
repealed ;  and  ever)'  right,  liability,  privilege  and  protection 
in  respect  of  any  matter  or  thing  committed  or  done  before 
such  repeal,  shall  continue  and  be  of  the  same  force  and 
effect  as  if  the  said  Acts  and  enactments  had  not  been 
rei)ealed,  and  every  action,  prosecution  or  other  proceeding 
commenced  before  such  repeal,  or  thereafter  commenced  in 
respect  of  any  such  matter  or  thing,  may  be  prosecuted,  con- 
tinued and  defended  as  if  such  Acts  and  enactments  had  not 
been  repealed. 

A§  to  crime  of     S.  Nothing  in  any  of  the  Acts  mentioned  in  Schedule  A 

ffigb  Trca-     shall  affect  the  crime  of  High  Treason,  except  only  as  respects 

cases  punishable  under  the  provisions  of  the  **  Acifivr  the  better 

security  of  the  Crown  and  of  the  Oovernment^'^  mentioned  in  the 

said  Schedule. 

Special  pro-  3.  The  provisions  in  the  Act  respecting  procedure  in 
pw^^mptoiy  criminal  cases  and  other  matters  relating  to  criminal  law,  as 
chanenjfes  to  the  number  of  j^eremptory  challenges  allowed  to  prisoners 
^New  BrunJ!  ^^  criminal  cases,  shall  not  apply  to  any  trial  to  be  had  in 
wick.  the  Province  of  New  Brunswick,  before  the  first  day  of  Jan- 

uary, 
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uary,  in  the  year  of  our  Tx)rd  one  thousand  eight  hundred 
and  seventy-one ;  and  until  after  the  said  day,  a  Warrant 
issued  by  a  Justice  of  the  Peace  in  the  said  Province,  may  as 
heretofore  be  executed  in  any  part  thereof,  without  being 
backed. 

4.  No  provision  in  any  of  the  Acts  mentioned  in  the  said  ^^^  ^  ^^ 
Schedule  A  requiring  any  warrant  or  document  issued  or  J^^,  thw*^ 
granted  by  any  Justice  of  the  Peace,  to  be  under  seal,   shall  and  in  other 
apply  to  any  such  instrument  or  document  issued  or  granted  Sada.*^ 

in  the  Province  of  New  Brunswick  before  the  day  last  afore- 
said ;  and  if,  in  any  such  instrument  or  document  issued  in 
any  Province  in  Canada  at  any  time,  it  is  stated,  that  the 
same  is  given  under  the  hand  and  seal  of  any  justice  signing 
it,  such  seal  shall  be  presumed  to  have  been  affixed  by  him, 
and  its  absence  shall  not  invalidate  the  instrument,  or  such 
justice  may  at  any  time  thereafter  affix  such  seal  with  the 
same  effect  as  if  it  had  been  affixed  when  such  instrument 
was  signed. 

5.  Notwithstanding  any  provision  in  any  of  the  Acts  men'  Special  pro- 
tioned  in  Schedule  A,  that  any  term  of  imprisonment  less  than  SfprisaiJment 
two  years  shall  be   in  some  gaol  or  place  of  confinement  in^'ewBniiiB. 
other  than  the  penitentiary,  any  offender  sentenced  under  scotia.*^    ^^ 
any  such  Act  before  the  day  last  aforesaid  in  New  Brunswick 

or  N  ova  Scotia,  to  imprisonment  for  a  i  enn  less  than  two  years, 
may,  in  the  discretion  of  the  Court  passing  such  sentence,  be 
sentenced  to  undergo  such  imprisonment  in  the  penitentiary 
of  the  Province  where  the  sentence  is  passed,  instead  of  being 
sentenced  to  undergo  the  same  in  any  other  g-aol  or  place  of 
confinement,  and  any  such  i)rovision  as  first  aforesaid,  shall 
be  construed  subject  to  this  section. 

6.  In  all  cases  when  a  party  who  has  entered  into  a  recogni-  -^«  ^*^«  ^®" 
zance  under  the  Act  ^^respecling  tli  e  duties  of  JuHiices  of  the  Heace  recognizaa- 
mtl  ofSemon$,  in  re/ntion  to  summary  convictionx  and  orders,^'  has  ^^^  ^^.^  ^® 
Ml^  to  appear  according  to  the  condition  of  such  recogni-  in^^Onuirio 
zance,  and  nis  default  has  been  certified  by  the  justice  or  '^^^  «^se- 
justices  as  therein  provided,  the  proper  officer  to  whom  the  ^  ^"* 
recognizance  and  certificate  of  default  are  to  be  transmitted 

in  tne  Province  of  Ontario,  shall  be  the  Clerk  of  the 
Peace  of  the  county  for  which  such  justice  or  justices  are 
appointed  or  are  acting,  and  the  Court  of  Greneral  Sessions  of 
the  Peace  for  such  county  shall,  at  its  then  next  sitting,  order 
all  such  recognizances  to  be  forfeited  and  estreated,  and  the 
same  shall  be  enforced  and  collected  in  the  same  manner  and 
subject  to  the  same  conditions  as  any  fines,  forfeitures  or 
amercements  imposed  by  or  forfeited  before  such  court ;  and 
in  tiie  other  Provinces  of  Canada,  the  "  proper    officer  "  to 

whom 
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whom  any  such  recognizance  and  certificate  shall  be 
transmitted,  shall  be  the  officer  to  whom  like  recognizances 
have  been  heretofore  accustomed  to  be  transmitted  under  the 
law  in  force  before  the  coming  into  force  of  the  said  Act. 
and  such  recognizances  shall  be  enforced  and  otollected  in 
the  same  manner  as  like  recognizances  have  heretofore  been. 

b"  j^  ti^'^^f  '^'  "^^  return  purporting  to  be  made  by  any  Justice  of  the 
t^6  Peaw.^^  Peace  under  the  Act  last  above  cited,  shall  be  vitiated  by  the 
fact  of  its  including,  by  mistake,  any  convictions  or  orders 
had  or  made  before  him  in  aujt  matter  over  which  any  Pro- 
vincial Legislature  has  exclusive  jurisdiction,  or  with  reftx>ect 
to  which  he  may  have  acted  under  the  authority  of  any  pro- 
vincial law.. 

Certain  ma-  8.  Any  Judge  of  the  Sessions  of  the  Peace  or  any  District 
SaTe*^*  ^  Magistrate,  in  the  Province  of  Quebec,  shall  in  all  cases  have 
pow«n  of  two  all  the  powers  vested  in  two  Justices  of  the  Peace  b  v  any 
Justices.  j^Q^  mentioned  in  Schedule  A,  or  any  other  Act  relating  to 
criminal  law,  in  force  in  thai  Province. 

^"^JSS  w-  *•  '^^^  foregoing  provisions  of  this  Act,  and  the  repeal  of 
tSw^ftct  t^®  -^^t^  ^^<i  enactanents  therein  referred  to,  shall  take  effect 
on  and  after  the  first  day  of  January,  in  the  year  of  our  Lord, 
one  thousand  eight  hundred  and  seventy,  and  not  before, 
except  as  to  such  of  the  said  Acts  and  enactments  as  are  con- 
trary to  or  inconsistent  with  the  Acis  mentioned  in  Schedule 
A,  as  being  passed  in  the  now  last  Session  of  the  Parliament 
of  Canada,  which  shall  be  held  to  have  been  repealed  from 
the  time  when  the  Act  or  Acts  to  or  with  which  they  are 
contrary  or  inconsistent,  came  into  force. 

How  this  Aci      10.  This  Act  shall  be  construed  as  having  been  passed  aft^^r 
Suid^  ^^'  ^^^  -^^*®  ^^  *^^  present  Session  mentioned  m  Schedule  A,  and 
as  atpending  and  explaining  them. 
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SCHEDULE  A. 

AC?rS  OP  THE  PARLIAMENT  OF  CANADA. 

Acts  passed  in  the  Hessian  of  1867-8,  81st  Yictoria. 


359 


CHAPTEB. 


TITLE. 


14 


15 


4t 
62 


10 
11 


72 

78 
74 

76 


An  Act  to  protect  the  inhabitants  of  Owftda 
agamst  lawless  aggressions  froqi  subjects  of 
foreign  countri^  at  peace  with  Her  Majesty. 

An  Act  to  prevent  the  unlawful  training  of  per- 
sons to  the  use  of  arms,  and  the  practice  of  mil- 
itary eyolutions ;  and  to  authorize  Justices  of 
the  Peace  to  seize  and  detain  arms  collected 
or  kept  for  purposes  dangerous  to  the  public 
peace. 

An  Act  respecting  the  manufacture  or  importa* 
tion  of  copper  coins  or  tokens. 

An  Act  respecting  Harbor  Police. 

An  Act  for  the  better  security  of  the  Crown  and 
of  the  Gk)vemment. 

An  Act  respecting  Riots  and  liiotous  Assemblies. 

An  Act  respecting  forgery,  penury  and  intimida- 
tion in  connection  with  the  rrovincial  Legisla- 
tures and  their  Acts 

An  Act  respecting  accessories  to  and  abettors  of 
indictable  oflences. 

An  Act  resi)ecting  Police  of  Canada. 

An  Act  respecting  persons  in  custody  charged 
with  high  treason  or  felony. 

An  Act  respecting  penitentiaries  and  the  directors 

thereof  and  for  other  purposes. 


Acts  passed  in  the  present  Session  of  the  Parliament 
of  Canada. 

An  Act  to  remove  doubts  as  to  Legislation  in  Canada, 
regarding  offences  not  whol}y  committed  within  its  limits. 
An  Act  respecting  oflfences  relating  to  the  Coin. 
An  Ac*  respecting  Forgery. 
An  Act  respecting  oflfences  against  the  Person. 
An  Ac*  respecting  Larceny  and  other  similar  offences. 
An  Act  respecting  malicious  injuries  to  Property. 
An  Act  respecting  Pequry, 

An 
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An  Act  for  the  better  preservation  of  peace  in  the 
vicinity  of  Public  Works. 

An  Act  respecting    certain    oflFences  relative   to  Her  • 
Majesty's  Army  and  Na\'y. 

An  Act  for  the  better  protection  of  Her  Majesty's  Military 
and  Naval  Stores. 

An  Act  respecting  Cruelty  to  Animals. 
.  "*  An  Act  respecting  Vagrants.    . 

An  Act  resi)ecting  Procedure  in  Criminal  Cases    and 
.  other  matters  relating  to  Criminal  Law. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace, 
out  of  Sessions,in  relation  to  persons  charged  with  Indictable 
Offences. 

An  Act  respecting  the  duties  of  Justices  of  the  Peace, 
out  of  Sessions,  in  relation  to  Summary  Convictions  and 
Orders. 

An  Act  respecting  the  prompt  and  summary  administra- 
tration  of  criminal  justice  in  certain  cases. 

An  Act  respecting  the  trial  and  punishment  of  Juvenile 
Offenders. 

An  Act  respecting  Juvenile  Offenders  within  the  Pro- 
vince of  Quebec. 

An  Act  for  the  more  speedy  trial  in  certain  cases  of  per- 
sons charged  with  felonies  and  misdemeanors,  in  the  Pro- 
vinces of  Ontario  and  Quebec. 


SCHEDULE  B. 

ACTS  OF  THE  LEGISLATURE  OF  THE   LATE  PBOVINCE  OK  CANADA. 

Consolidated  SUUutes  of  Canada. 


^TT^  ^^^^^  ^^^  ^^^'  '^^^^af 


Chapter     30.  An  Act  respecting  the  Sale  of  Intoxicat-  The  whole. 

ing  Liquors  near  Public  Works. 
Chapter     90  An  Act  respecting  OflFences  against  the  The  whole. 

State. 
Chapter    91  An  Act  respecting  Oilences  against  the.The  whole. 

Person. 
Chapter     92  An  Act  respecting  Otiences  against  Per-;The  whole. 

son  and  Property. 
Chapter     93  An  Act   respecting   Arson    and   other jThe  whole. 

Maliciouj^  Injuries  to  Proi>ertj'. 
Chapter    94  An  Act  resi>ecting  Forgery.         .The,  whde. 
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SCHEDULE  B,— Continued. 


Reference 
to  Act. 


TITLE  OF  ACT.  I       ^^^^^ 


Chapter    96  An  Act  respecting  Cruelty  to  Animals.   The  whole. 
Chapter    99  An  Act  respecting    the  Procedure  in  The  whole,  except 
Criminal  Cases.  j     sections  eighty- 

seven,     ninety- 
j  [    seven,  one  hun- 

t  j     dred  and  twen- 

1  1     ty,  andonehun- 

l  I     dred  and  twen- 

j  j     ty-one. 

Chapter  102JAn  Act  respecting  the  Duties  of  JusticesjThe  whole,  except 
j     of  the  Peace,  out  of  Sessions,  in  rela-j     section    fifty- 
tion  to  persons  charged  with  Indic-j    nine, 
table  Offences. 
Chapter  108!  An  Act  respecting  the  Duties  of  JusticesjThe  whole  except 
of  the  Peace,  out  of  Sessions,  in  rela-i     sections    seven- 
tion  to    Summary  Convictions    andl    ty-four,  seventy- 
Orders.  I     five,     seventy- 

'     six,    seventy- 
-     I     seven,  seventy- 
eight,    seventy- 
nine,  eighty, 

I  eighty-one  and 

j       *  eighty-five. 

Chapter  1061  An  Act  respecting  the  prompt  and  8um-|The  whole,    ex- 
,     mary  administration  of  CriminalJus-j     cept    sections 
!     tice  in  certain  cases.  !     thirty,  thirty- 

'    •  \     one,  thirty-two, 

j  and    thirty-     ^ 

'  I     three. 

Chapter  106|An    Act  respecting  the  trial  and  pun- The  whole,  except 

I     ishment  of  Juvenile  Offenders.  sections  six, 
, seven,  and  eight. 

Acts  passed  since  the  Consolidation  of  the  Statutes. 


Reference  ^ITLE  OF  ACT.  '        ^f}^""^  ,^^ 

to  Act      .  ,  llepeal. 


23  v.,  c,   3  iTlAn  Act  for  the  farther   protection  ofiThe  whole. 

I     Growing  Timber.  : 

24  v.,   c.     iTiAn  Act  to  Amend  the  Law  relating  tolThe  whole. 
the  unlawful  Administering  of  poison.; 


f  t  m  m    I  >  »  »'^ 
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32-38  Vl$tf. 


SCHEDULE  li.—ConHnued. 


Refier^ice 
to  Act. 


TITLE  OF  ACT. 


Extent  of 
Repea}. 


The  whole. 
The  whole. 


24  v.,  c.  26 


27,28 


29  v.,  c 

28  v.,  c 


29,30 


Section    thirty- 


24  v.,  c.  lOAtt  Act    to  prevent  vexatioufl  Indict- 
ments for  certain  Misdemeanors. 
II  v.,  c.   Ill  An  Act  to  amend  the  Prison  and  Asylum 
^Inspection  Act.  i 

24  v.,  c  12  An  Act  to  amend  the  one  hundred  andjThe  whole, 
eleventh  chapter  of  the  Consolidated 
Statutes  of  Canada,   intituled:  'An, 
Act  respecting  the  Provincial  Peni-' 
tentiary  of  Canada."  ! 

24  v.,  c.  14  An  Act  to  abolish  the  right  of  Courts  of.The  wh^le- 
Quarter  Sessions  and  Recorders'CourtsI 
to  try  treasons  and  capital  felonies.       j 
24  v.,  c.  15  An  Act  to  amend  the  one  hundred  and,'The  whole, 
second  chapter  of  the  Consolidated 
Statutes  of  Canada,   intituled :  "  An 
Act  respecting  the  duties  of  Justices 
of  the  Peace  out  of  Sessions  in  relation 
to  persons  charged  with   indictable 
oflfences." 
An  Act  to  amend  and  consolidate  the » 
Laws  respecting  the  Recorders'  Court 
j     of  the  City  of  Quebec. 
C.I  An  Act  to  amend  and  consolidate  the, 
I     Law  Inspecting  Accessories   to  and 
Abettors  of  Indictable  Offijnces,   and 
for   other    purposes  relative  to    the 
I     Criminal  Law. 
13 1  An  Act  for  abolishing  the  Punishment' 

I     of  Death  in  certain  cases. 
141  An  Act  to  provide  more  fully  for  the ' 
punishment  of  offences  against    the 
person,  in  respect  to  the  crime  of  Kid-j 
;     napping.  i 

V.,c.  5  {An  Act  to  prevent  the  unlawfnl  train- jThe  whole. 
'     ing  of  persons  to  the  use  of  arms,  andj 
;     to  practice  military  evolutions  or  ei- 
j     ercises ;  and  to  authorize  Justices  of 
the  Peace  to  seize  and  detain  arms 
collected  or  kept  for  purposes  danger- 
ous to  the  public  peace, 
v.,  c.  An  Act  to  incorporate  the  Canada  Vine  Section  Sixteen. 
Q-rowers'  Association. 


BIX. 


The  whole. 


The  whole. 
The  wiiole. 


29,80 
121 
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SCHEDULE  ^.—CMtifmed. 
Consolidated  Statutes  for  Upper   Canada, 


Reference 
to  Act. 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


Chapter    13jAn  Act  respecting  the  Court 
and  Appeal. 


Chapter 

31 

Chapter 

32 

Chapter 

97 

Chapter 

99 

An  Act  respecting  Jurors  and  Juries. 


An  Act  respecting  Witnesses  and 
dence. 


Chapter 

Chapter 

Chapter 

Chapter 

Chapter 
Chapter 


lOOi 

101 

108 

110 

111 
llSl 


of  Error  So  much  as  is  re- 
[  pealed  by  or  in- 
I  consistent  with 
the  Act  of  this 
t  Session  respect- 
1  ing  Procedure 
I     in     Criminal 

cases,  and  other 
'     matters  relating 
to  Criminal  law. 
Sections     ninety- 
nine     and    one 
I     hundred. 
Evi-'Sections  three  and 
four,     as    to 
Criminal  cases 
only.  ' 
An  Act  relating  to  Hiffh  Treason,  tojThe  whole. 
Tumults  and  Riotous  Assemblies  and' 
to  other  offences.  ; 

An  Act  to  prevent  the  unlawful  train-'The     whole     ex- 
ing  of  persons  in  military  evolutions     cept     section 
and  the  use  of  fire-arms :  and  to  au-|     three, 
thoraae  the  seizure  of  fire  arms  col- 
lected for  purposes  dangerous  to  the 
public  peace. 
An  Act  for  the  pxinishment  of  any  per-JThe  whole, 
sons  who  seduce  soldiers  or  sailors  to' 
desert  from  Her  Mjyeaty's  service. 
An  Act  respecting  Forgery  and  PerjuryfThe    whole,   ex- 
in  certain  cases.  cept     section 

'     two. 
An  Act  respecting  prosecutions  in  cases  (Section  three. 

of  Misdemeanor. 
An  Act  to  allow  to  any  person  indicted  The  whole. 

a  copy  of  the  indictment.  , 
An  act  respecting  amendments  at  trial. jThe  whole. 
An    Act    respecting    new    trials   andiThe    whole    ex- 
appeals,  and  Writs  of  Error  in  crimi-'     cept    sections 
nal  cases  in  Upper  Canada.                  \     five,    sixteen, 
\     and    seventeen^ 

SCHBDULS 


Digitized  by 


Google 


^64         Chap.  86.  Criminal  Laic — Repeat 

SCHEDULE  "R.—CkmHnued. 


82-S8  Vict. 


Eeference 
to  Act. 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


Chapter  115|An  Act  respecting  the  punishment  of|The  whole, 
certain  offences,  and  the  commuting, 
of  sentence  of  death  in  certain  cases. j 

Chapter  116  An  Act  respecting  corruption  of  blood.  The  whole. 


Chapter  124 


An  Act  respecting  the  return  of  Convic-'The  whole,  except 
tions  and  Fines  by  Justices  of  thej     section  seven. 
Peace  and  of  Fines  levied  by  Sheriffs.! 


Acts  passed  since  the  Consolidation  of  the  said  Statutes, 


29,  80  v.,  c.  An  Act  to  amend  the  Law  of  Crown 

41  and  Criminal  Procedure  and  Evidence 

1     at  trial  in  Upper  Canada. 

29,  30  v.,  c.|An  Act  respecting  Pei-sons  in  custody 
44  I     charged  with  High  Treason  or  Felony. 

29,  30  v.,  c.lAn  Act  to  amend  the  Law  respecting 
50  I     Appeals  in  cases  of  Summary  Convic- 

tions, and  Returns  thereof  by  Jus- 
tices of  the  Peace  in  Upper  Canada. 


The  whole,  so  far 
as  regards  crim- 
inal procedure 
only. 

The  whole. 

The  whole. 


Consolidated  Statutes  Jor  Lower  Canada. 


Chapter 
Cliapter 
Chapter 
Chapter 
Chapter 


12 

t 

13 
tt 

84 
98 


Chapter  106 


An  Act  respecting  the  Desertion  of  Sol-  Tlie  whole, 
diers.  I 

An  Act  respecting  Arms  and  MunitionsiThc  whole, 
of  War.  I 

An  Act  respecting  the  Court  of  Queen'slSection  sixty- 
Bench.  I     three. 

An  Act  respecting  the  selecting  andiSection  thirty- 
summoning  of  Jurors.  '     three. 

An  Act  respecting  Appeals  from  thelSections  one  and 
decisions  of  Justices  of  the  Peace  in|     two. 
Summary  Convictionn.  j 

An  Act  respecting  certain  matters  con-jSections  one,thTee, 
nected  with  the  Administration    of|     four  and  five. 
Justice  in  ('riminal  Matters. 
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Criminal  Law — Repeal.  Chap.  86. 

SCHEDULE  K—Contint^ed. 


366 


ACTS  OF  THE  LEGISLATURE  OF  THE  PROVINCE  OF  NEW  BRUNSWICK. 

Revised  Statutes — Part  IV. 


Reference 
to  Act. 


I 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


Chapter  188|Of  Summary  Convictions  before  justices.  The  whole,  ex- 
j  cept  section 

I  I     twenty-two, 

which  shall  ap- 
ply to  the  new 
Summary  Con- 
victions Act. 
Sections  one,  two, 
three,  four  and 
five. 
The  whole. 


Chapter  14*7  Of  Oflfences  against  the  Public  Peace. 


Chapter 

Chapter 

Chapter 
Chapter 
Chapter 


148 

149 

150 
161 
162 


Chapter  163 


Of  Offences  against  the  Administration 

of  Justice. 
Of  Homicide  and  other  Offences  against 

the  Person. 
Of  Offences  against  the  Habitatipn. 
Of  Fraudulent  Appropriations. 
Of  Forgery  and  Offences  relating  to  the 

Coin. 
Of  ilalicious  Injuries  to  Property. 


Chapter  164lOf  other  Felonies. 

Chapter  156jOf   th^  Definition  of   Terms  and  Ex- 

'    planations. 
Chapter  166lOf  Proceedings  before  Indictment. 


Chapter  158|Of  Proceedings  on  Indictmeni 


Chapter  159  Of  Trial. 


The  whole. 

The  whole. 
The  whole. 
The*whole. 

The  whole,  ex- 
cept section 
sixteen. 

The  whole. 

The  whole. 

The  whole,  ex- 
cept sections 
seventeen, 
eighteen, 
twenty  and 
twenty-two. 
The  whole,  ex- 
j     cept  sections 
I     three  and 
'     twenty-three. 
jThe  whole,  ex- 
j     cept  sections 
I     ten,  twenty- 
I     two,  twenty- 
j     three,  twent)- 
I    four,  twentv- 
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82-S3  Tier. 

SCHEDULE  -&.— Continued 

Reference                      r^^^-^j^  (3p  ^^ 

Extent  of 
Repeal. 

five,  twenty- 

! 

six,  and  so 

1 

much  of  sec- 

tion twenty- 

seven  as  res- 

pects the  ap- 

1 

propriation  of 

the  fine  in 

cases  of  com- 

. 

mon  assault. 

Chapter  160lOf  Error,  Punishment  a/id  Expenses. 

Sections  two, 
three,  four,  five, 

1 

six,  seven  and 

1 

thirteen. 

The    Sched- 
ules    to 



The  whole,  ex- 

• 

cept  Schedule 

Part  IV. 

U. 

Act$  passed  since  the  Revision  of  the  Statutes. 


21  v.,  (1858)  An  Act  in  amendment  of  the  CriminaljThe  whole,  ex- 

c.  22  !     Law.  ;     cept  sections 

three  and  five. 
28  v.,  (1860)!An  Act  relating  to  Procedure  in  Crimi-iSections  three 

c.  32  I     nal  Cases.  i     and  five. 

28  v.,  (1860)iAn  Act  in  amendment  of  the  Law  re-jThe  whole. 

c.  88  lating  to  Summary  Convictioiin.  ! 

28  v.,  (1860)jAn  Act  to  amend  the  Law  relating  toJThe  whole. 

c.  84  j     False  Pretences. 

24  v.,  (1861)  An  Act  to  prevent    the    carrying    of  The  whole, 
c.  10  Deadly  Weapons  about  the  Person. 

25  v.,  (1862)  An  Act  to  amend  the  Law  relating  to  The  whole, 
c.  10  J     Offences  against  the  Person.  ' 

25  v.,  (1862)  An  Act  for  taking  away  the  Punishment  The  whole. 
c.  21  of  Death  in  certain  cases,  and  substi-, 

tuting    other    Punishments    in    lieu' 
j     thereof  i 

21  v.,  (1864)1  An  Act  further  to  amend  the  Law  relat-The  whole. 

c.  4            j     inff  to  Oflfeuces  against  the  Person. 
2t  v.,  (1864)1  An  Act  relating  to  Larceny  and  other  The  whole. 
c.  6 I     similar  Offences. 
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Reference 
to  Act 


TITLE  OF  ACT. 


Extent  of 
Repeal. 


2t  v.,  (1864)  I  An  Act  relating  to  the  issuing  of  War- 

c.  8  j     rants  by  Justices  of  the  Peace,  and  in 

I     aid  of  rolice  Officers  and  Constables 

in  the  execution  of  their  duties. 

80  v.,  (1866)  An  Act  respecting  Offences  relating  to 

c.  9  the  Army  and  Navy. 


Section  one. 


The  whole. 


ACTS   OF  THE  LEGISLATURE   OF  THE  PROVINCE   OF  NOVA  SCOTIA. 

Revised  Statutes — Third  Series — Parts  III  and  IV, 


Chapter  186 


Of  Juries. 


Chapter 
Chqp^r 

Chapter 

Chapter 

Chapter 

Chapter 

Chapter 
Chapter 
Chapter 
Chapter 

Chapter 
Chapter 
Chapter 


166 


Section  fifty-one, 
and  section  fif- 
ty-seven so  far 
as  regards    cri- 
minal cases. 

The  whole. 

The  whole. 


159fOf  Offences  against  Religion. 

Of  Ofiences  against  the  Law  of  Marriage, 
Of  Offences  against  the  Public  Peace. 


161 


162 

168 

164 
166 
16*7 
168 

169 
1*70 
111 


and 


Of  Treason. 
15^  Of  Offences  relating  to  the  Army  and 
Navy.  _ 

Sections  one 

three. 
Sections  one  and 

two. 
•Sections  one,  two, 
I    three  and  four. 
Of  Offences  against  the  AdministrationiThe  whole. 

of  Justice.  I 

Of  Offences  against  the  Person.  jThe  whole. 

Of  Offences  against  the  Habitation.         JThe  whole. 
Of  Fraudulent  Appropriations.  JThe  whole. 

Of  Forgery  and  Offences^elating  to  thejThe  whole. 

Coin.  I 

Of  Malicious  Injuries  to  Property.  iThe  whole. 

Of  the  Definition  of  Terms  in  this  Title.  JThe  whole. 
Of  the  Administration  of  Criminal  Jus-JThe    whole,  ex- 
tice  in  the  Superior  Court.  cept  sections  Ht- 

\     ty-nine,  sixty, 
I     sixty-one,  sixty- 
j    two,  sixty-three, 
I    sixty-four,  sixty- 
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SCHEDULE  B.— Continued. 


82-38  ViOT. 


Eeference 
to  Act. 


TITLE  OF  ACT. 


Extent  of 
BepeaL 


Chapter  l*72IC)f  the  Duties  of  Justices  of  the  Peace  in 
Criminal  Matters. 


five,  sixty  six, 
sixty-seven, 
seventy-five, 
eighty-six, 
eighty-seven, 
eighty-eijght, 
eighty-nine, 
ninety,    ninety- 
one,ninety-four, 
ninety-five, 
ninety-six, 
ninety-seven, 
ninety-eight, 
ninety-nine, 
one  hundred, 
one  hundred 
and  one,  one 
hundred  and 
two,  one  hun- 
dred and  three, 
and  the 
schedule  to  the 
said  chapter. 
The  whole. 


Acts  passed  since  the  Revision  of  the  Statutes. 


21  v.,  (1864) 
c.  9. 


29  v.,  (1866) 
c.  19 

29  v.,  (1866) 

c.  37 
29  v.,  (1866) 

0.88 


80  v.,  (186t) 
c.  18 


An  Act  in  addition  to  Chapter  167  of  the  The  whole. 
Bill  for   revising  and  Consolidating! 
the  General  Statutes  of  Nova  Scotia,! 
Of  "  Offences  against  tHe  Person."      ; 

An  Act  in  addition  to  and  to   amend'The  whole. 
Chapter  169  of  th^  Revised  Statutes,.' 
"  Of  Malicious  Injuries  to  Proporty.^j 

An  Act  to  provide  for  the  seizure  ofThe  whole. 
Arms  and  Munitions  of  vV'ar.  \ 

I  An  Act  for  the  better  security  of  thejThe  whole. 
Crown  and  the  Government  of  Nova 
Scotia  against  Treasonable  and  Sedi-f 
tious  Practices  and  Attempts.  ^ 

An  Act  to  amend  Chapter  157  of  the  Re-]The  whole, 
vised  Statutes  of  Nova  Scotia  (third 
series)  **0f  Offences  relating  to  the! 
Army  and  Navy.*' 
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Regulations  for  Executions. 


RULES    AND  EEaULATIONS 


Made  by  His  EiLcellency  the  Governor  General  in  Council^ 
pursuant  to  the  provisions  of  32  and  33  VicL^  Chap.  29, 
Section  118,  to  be  observed  on  the  execution  of  the  judgment 
of  death  in  every  prison,  as  well  as  guarding  against  any 
abuse  in  such  execution,  as  also  to  give  greater  solemnity 
to  the  same,  and  of  making  known,  without  the  prison  walls^ 
the  fact  that  such  execution  is  taking  place. 


1.  For  the  sake  of  tinifonnity  it  is  recommended  that  execu- 
tions should  take  place  at  rhe  hour  of  eight  o'clock  in  the 
forenoon. 

2.  The  mode  of  execution,  and  the  ceremony  attending  it, 
to  be  the  same  as  heretofore. 

3.  A  black  flag  to  be  hoisted  at  the  moment  of  execution, 
upon  a  staff  placed  upon  an  elevated  and  conspicuous  part 
of  the  prison,  and  to  remain  displayed  for  one  hour. 

4.  The  bell  of  the  prison,  or,  if  arrangements  can  be  made 
for  that  purpose,  the  bell  of  the  parish  or  other  neighboring 
Church,  to  be  tolled  for  fifteen  minutes  before,  and  fifteen 
minutes  after  the  execution. 


24 
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33   VICTORIA 


CHAP.    25. 


Preamble. 
Act  31  v.,  c. 
94,  cited. 


An  Act  to  amend  the  Act  respecting  the  extradition  of 
certain  offenders  to  the  United  States  of  America. 

[Assented  to  12th  May,  18Y0.] 

IN  amendment  of  the  Act  passed  in  the  thirty-first  year  of 
Her  Majesty's  reign,  intituled  "  An  Act  respecting  the 
treaty  between  Her  Majesty  and  the  United  States  of  America^ 
for  the  apprehension  and  surrender  of  certain  offenders,^'  Her 
Majesty  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows  17- 


Part  of  Sect. 
1  repealed. 


ProTiflO. 


1.  So  much  of  the  first  section  of  the  said  Act  as  is  in  the 
words  following,  that  is  to  say :  "or  any  Police  Magistrate 
"  or  Stipendiary  Magistrate  in  Canada,  or  any  Judge  of  the 
"  Sessions  of  the  Peace  in  the  Province  of  Quebec,  or  any  In- 
"spector  and  Superintendent  of  Police  empowered  to  act  as 
"  a  Justice  of  the  Peace  in  the  Province  of  Quebec, " — shall 
be  and  is  hereby  repealed,  except  only  as  respects  any  pro- 
ceedings commenced  by  or  before  any  of  the  functionaries 
therein  mentioned,  before  the  coming  into  force  of  this  Act, 
which  may  be  continued  and  completed  as  if  this  Act  had 
not  been  passed;  but  nothing  herein  contained  shall  be 
construed  to  prevent  any  person  holding  any  of  the  said 
offices  from  being  appointed  under  the  said  section  to  be  a 
Commissioner  for  the  purposes  of  the  said  Act 
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CHAR    26. 
An  Act  to  amend  the  Act  respecting  Perjury. 

[Assented  to  12th  May,  18Y0.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  Preamble. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  The  third  section  of  the  Act  passed  in  the  Session  held  ^^^^JJ  v^ 
in  the  thirty-second  and  thirty-third  yoars  of  Her  Majesty's  c.  23,  Amend- 
reign,  chapter  twenty-three,   intituled  "  An  Act  respecting  ed. 
Perjury  "  is  hereby  so  amended  as  to  read  as  follows  :— 

*'*.  Any  person  who  wilfully  and  corruptly  makes  any -^.s  to  perfup 
false  affidavit,  affirmation,  or  declaration,  out  of  the  Province  any  Prorinoe 
in  which  it  is  to  be  used,  but  within  the  Dominion  of  Can-  in  Canada,  in 
ada,  before  any  functionary  authorized  to  take  the  same  for  Soc^ent  to 
the  purpose  of  being  used  in  any  Province  of  Canada,  shall  be  need  in 
be  deemed  guilty  of  p«^,rjury,  in  like  manner  as  if  such  false  •'^^*'*•'• 
affidavit,  affirmation  or  declaration  had  been  made  in  the 
Province  in  which  it  is  used,  or  intended  to  be  used,   before 
a  competent  authority ;  and  such  person  may  be  dealt  with, 
indie. ed,  and  tried,  and  if  convicted,  may  be  sentenced,  and 
the  oflfence  may  be  laid  and  charged  to  have  been  committed, 
in  that  district,  county,  or  place  in  which  he  has  been  appre- 
hended, or  is  in  custody ; " 

And  the  said  Act  shall  be  construed  and  have  effijct  as  if  the  Hfl^ct  of 
said  section  had,  at  the  time  of  the  passing  of  the  Act,  been  *°**'^^**** 
worded  as  hereby  amended. 

CPIAR    27. 

An  Act  to  amend  the  Act  respecting  the  Duties  of 
Justices  of  the  Peace  out  of  Sessions  in  relation  to 
Sanmiary  Convictions  and  Orders. 

[Assented  to  12th  May,  1870.] 

WHEREAS,  it  is  expedient  to  amend  Sections  sitty-five  Preamble,  isl- 
and seventy-one  of  the  Act  respecting  the  duties  of  ^    *  ®* 
Justices  of  the  Peace  oat  of  Sessions  in  relation  to  summary 
convictions  and  orders  ;  Therefore,  Her  Majesty,  by  and  with 
the  advice  and  consent  of  the  Senate  and  House  of  Commons 
of  Canada,  enacts  as  follows : — 

1.  Section  sixty-five  of  the  said  Act  is  hereby  repealed,  and  New  Section 
the  following  section  substituted :  SetUon  «^ 

••84. 
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Ticlion  or 
order  <jf  a 
JUbtioC'  or 
Justiciis  of 
the  Peace. 


Appeal  giren  "  65.  Unless  it  be  otherwise  provided  in  any  special  Act 
from  any  Con-  « i^der  wliich  a  conviction  takes  place  or  an  order  is  made 
"  by  a  Justice  or  Justices  of  the  Peaci%  any  person  Avho 
"  thinks,  himself  aggrieved  by  any  such  conviction  or  order, 
"  may  appeal  in  the  Province  of  Quebec  or  Ontario,  to  the 
**  next  Court  of  General  or  Quarter  Sessions  of  the  Peace ;  or 
*'  in  the  Province  of  Quebec,  to  any  other  Court  for  the  time 
"being  discharging  the  functions  of  such  Court  of  General 
**  or  Quarter  Sesjsions  of  the  Peace  in  and  for  any  district 
"  therein ;  in  the  Province  of  Nova  Scotia,  to  the  Supreme 
**  Court  in  the  county  where  the  cause  of  the  information  or 
"  complaint  has  arisen  ;  and  in  the  Province  of  New  Bruns- 
**  wick,  to  the  County  Court  of  the  County  where  the  cause 
Conditioiij  Qf  «*  of  the  information  or  complaint  has  arisen  :  Such  right  of 
»pp«*  •  a  appeal  shall  be  subject  to  the  conditions  following : — 


Time  for 
appeal. 


"  1.  If  the  conviction  or  order  be  made  more  than  twelve 
"  days  before  the  sittings  of  the  court  to  which  the  appeal  is 
"given,  such  appeal  shall  be  made  to  the  then  next  sittings 
"  of  such  court ;  but  if  the  conviction,  or  order,  be  made 
"  within  twelve  days  of  tlie  sittings  of  such  court  then  to  the 
"  second  sittings  next  after  such  conviction  or  order  ; 


Notice  to  or        «« 2.  The  person  aggrieved  shall  give  to  the  prosecutor'^or 
^^^prosecu-    ^^  ^Q^piainant,  or  to  the  convicting  justice  or  one  of  the  con* 
"  victing  justices,  for  him,  a  notice  in  writing  of  such  appeal, 
"  within  four  days  after  such  conviction  or  order ; 


PerBons  bo 
appealing  to 
remain  in 
custodj,  or 
jfiva  aecurily, 
or  in  certain 
cases  to  de- 
posit money 
as  secority. 


Court  to  hear 
and  deter- 
mine the  ap- 


"  3.  The  person  aggrieved  shall  either  remain'^in  custody 
"  until  the  holding  oi  the  court  to  which  the  appeal  is  given, 
"or  shall  enter  into  a  recognizance,  with  two  sufficient 
"sureties,  before  a  Justice  or  Justices  of  the  Peace,  condition- 
"  ed  personally  to  appear  at  the  said  court,  and  to  try  such 
"  appeal,  and  to  abide  the  judgment  of  the  court  thereupon, 
"  and  to  pay  such  costs  as  shall  be  by  the  court  awarded  ; 
"  or  if  the  appeal  be  against  any  conviction  or  order,  where- 
"  by  only  a  penalty  or  sum  of  money  is  adjudged  to  be  paid, 
*'  the  person  aggrieved  may,  (although  the  order  direct  im- 
"  prisonment  in  default  of  payment,)  instead  of  remaining  in 
"  custody  a^  aforesaid,  or  giving  such  recognizance  as  afore- 
"  said,  deposit  with  the  justice  or  justices  convicting  or 
"  making  the  order  such  sum  of  money  as  such  justice  or 
"justices  deem  sufficient  to  cover  the  sum  so  adjudged  to  be 
"paid,  together  with  the  costs  of  the  conviction  or  order,  and 
"  the  costs  of  the  appeal ;  and  upon  such  recognizance  being 
"  given,  or  such  deposit  made,  the  justice  or  justicies  before 
"  whom  such  recognizance  is  entered  into,  or  deposit  made, 
"  shall  liberate  such  person  if  in  custody ; 

"  And  the  court  to  which  such  appeal  is  made  shall  there- 
'*  U|>on  hear  and  determine  the  matter  of  appeali  and  make 
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"  such  order  therein,  with  or  without  costs  to  either  party,  p«a1.  if  the 

"  including  costs  of  the  court  below,  as  to  the  court  seems  ordeM^^"  ^' 

"meet;  and,  in  c-»seofthe  dismissal  of  the  appeal  or  the  affirmed. 

**  affirmance    of   the   conviction  or  order,  shall   order  and 

"  adjudge  the  offender  to  be  punished  according  to  the  con- 

"  viction,  or  the  defendant  to  pay  the  amount   adjudged  by 

"  the  said  order  ,  and  to  pay  such  costs  as  may  be  awarded  ; 

"  and  shall,  if  necessary,  issue  process  for  enforcing  the  judg- 

"  ment  of  the  court ;  and  in  any  case  where,  after  any  such 

"  deposit  has  been  made  as  aforesaid,  the  conviction  or  order 

"  is  affirmed,  the  court  may  order  the  sum  thereby  adjudged 

"  to  be  paid,  together  with  the  costs  of  the  conviction  or 

"  order,   and  the  costs  of  the  appeal,  to  be  paid  out  of  the 

"  money  deposited,  and  the  residue,  if  any,  to  be  repaid  to 

**  the  defendant ;  and  in  any  case  where,  after  any  such  deposit,  If  qttaihdd^ 

*'  the  conviction  or  order  is  quashed,  the  court  shall  order 

*'  the  money  to  be  repaid  to  the  defendnnt ;  and  the  said  j^urn  pro-'^* 

**  court  shall  have  power,  if  necessary,  from  time  t^  time,  cetdings. 

**  by  order  endorsed  on  the  conviction  or  order,  to  adjourn 

"  the  hearing  of  the  appeal  from  one  sittings  to  another,  or 

"  others,  of  the  said  court ; 

"  In  every  case  where  any  conviction  or  order  is  quashed  MemorAndum 
"  on  appeal  as  aforesaid,  the  Clerk  of  the  Peace  or  other  pro-  toVfmilde. 
"  per  officer  shall  forthwith  endorse  on  the  conviction  or  order  i^^  effect. 
**  a  memorandum  that  the  same  has  been  quashed  ;    and 
**  whenever  any  copy  or  certificate  of  such  conviction  or 
"  order  is  made,  a  copy  of  such  memorandum  shall  be  added 
"  thereto,  and  shall,  when  certified  under  the  hand  of  the 
"  Clerk  of  the  Peace,  or  of  the  proper  officer  having  the  cus- 
"  tody  of  the  same,  be  sufficient  evidence  in  all  courts  and 
"  for  all  purposes,  that  the  conviction  or  order  has  been 
"  quashed." 

2.  Section  seventy-one  of  the  said  Act  is  repealed,  and  the  ^JiJi?     *** 
following  substituted  therefor  : — 

"  *71.  No   conviction   or  order    affirmed,   or  affirmed  and  J[®  coniic- 
*'  amended  in  appeal,  shall  be  quashed  for  want  of  form,or  be  re-  tiay  ^^n^.^* 
"  moved  by  certiorari  into  any  of  Her  Majesty's  Superior  Courts  »oTed  by  cer- 
"  of  Record  ;  and  no  warrant  or  commitment  shall  be  held    ^"^' '    ^* 
"void  by  reason  of  any  defect  therein,  provided  it  be  therein 
"  alleged  that  the  party  has  been  convicted,  and  there  be  a 
"  good  and  valid  conviction  to  sustain  the  same. 

3.  And  whereas,  in  some  of  the  Provinces  of  Canada,  the  ^^*^ 
terms  or  sittings  of  the  General  Sessions  of  the  Peace  or  other 
courts  to  which,  under  section  seventy-six  of  the  said  Act, 
Justices  of  the  Peace  are  required  to  make  returns  of  convic- 
tions had  before  them,  may  not  be  held  as  often  as  once  in 

every 


Digitized  by  VjOOQIC 


374  Chap.  27.        Summary  Convictions  and  Orders.         83  ViCT. 

every  three  months ;  and  it  is  desirable  that  such  returns 
Atwbattimea  should  not  be  made  less  frequontly  :  Therefore  it  is  further 
tb^ilturiiB*"^  enacted,  that  the  returns  required  by  the  said  seventy-sixth 
required  by    section  of  the  Act  hereinbefore  cited  shall  be  made  by  every 
be  mftde^*      Justice  of  the  Peace  quarterly,  on  or  before  the  second  Tues- 
day in  each  of  the  months  of  March,  June,  September  €ind 
December  in  each  year,  to  the  Clerk  of  the  Peace  or  other 
proper  olBcer  for  receiving  the  same  under  the  said  Act,  not- 
withstanding the  General  or  Quarter  Sessions  of  the  Peace 
wiiAt  eases     ^^  *^®  couuty  in  which  such  conviction  was  had  may  not  be 
any*Bucb  re-    held  in  the  months  or  at  the  times  aforesaid  ;  and  every  such 
*i^d  *^b^^  ^^'  ^®*^^^  shall  include  all  convictions  and  other  matters  men- 
posted  up  and  tioned  in  the  said  section  seventy-six,  and  not  included  in 
publisbed,      Bome  previous  return,  and  shall,  by  the  Clerk  of  the  Peace  or 
*'  other  proper  officer  receiving  it,  be  nxed  up  and  published,  and 

SfnSter  of     *  ^^P^  thereof  shall  be  transmitted  to  the  Minister  of  Finance, 
Finance.        iu  the  manner  required  by  the  eightieth  and  eighty-first  sec- 
tions of  the  said  Act ;  and  the  provisions  of  the  seventy- eighth 
a' TO^f  *^°'  ^^  section  of  the  said  Act,  and  the  penalties  thereby  imposed, 
appiy.^         and  all  the  other  provisions  of  the  said  Act,  shall  hereafter 
apply  to  the  returns  hereby  required,  and  to  any  offence  or 
neglect  committed  with  respect  to  the  making  thereof,  as  if 
the  periods  hereby  appointed  for  making  the  said  returns  had 
been  mentioned  in  the  said  Act  instead  of  the  periods  thereby 
appointed  for  the  same. 

?otTcl''^a?       4.  The  form  following  shall  be  substituted  for  the  form  of 
peal.  Notice  of  Appeal  against  a  conviction  or  order  contained  in 

the  schedule  to  the  said  Act, 


OENERAL     FORM     OF  NOTICE     OF     APPEAL     AGAINST     A 
CONVICTION  OB  OEDEB. 

To  C.  D.  of,  &c.,  and (the  names  and  additions  of  the 

parties  to  whom  the  notice  of  appeal  is  required  to  be  given). 

Take  notice,  that  I,  the  undersigned  A.  R,  of  do 

intend  to  enter  and  prosecute  an  appeal  at  the  next  G-eneral 
i^uarter  Sessions  of  the  Peace  {or  other  Courts  as  the  case  may 
be),  to  be  holden  at  ,  in  and  for  the  District  (or  County, 

United  Counties,  or  as  the  case  may  be)  of  against  a 

certain  conviction  (or  order)  bearing  date  on  or  about  the 

day  of  instant,  and  made  by  (you)  C.  D.,  Esquire, 

(one)  of  Her  Majesty's  Justices  of  the  Peace  for  the  said  Dis- 
trict {or  County,  United  Counties,  or  as  the  case  may  be)  of 

,  whereby  the  said  A.  B.  was  convicted  of  having  {or 
was  ordered  to  pay  ,  here  state  the  offence  as  in  the  con- 

viction^  information,  or  summons,  or  the  amount  adjudged  to 
be  paid,  as  in  the  order,  as  correctly  as  possible) 

Dated 
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Dated  tl^  day  of  ,  one  thousand  eight  hun- 

dred and 

A.  B. 

Memorandum. — If  this  notice  be  g'iven  by  several  defendants 
or  by  an  Attorney^  it  can  eanly  be  adapted. 


CHAP.  28. 

An  Act  to  amend  an  Act  for  the  l)etter  preservation  of 
the  peace  in  the  vicinity  of  Public  Works. 

{Assented  to  12th  May,  18Y0.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  Pw^mWe. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  For  and  notwithstanding  anything  to  the  contrary  con-  fJ5*^"y®^^ 
tained  in  an  Act  of  the  Parliament  of  Canada,  made  and  c.  24,  m^j  be 
passed  in  the  Session  thereof,  held  in  the  thirty-second  and  JJ^Uro^/**'*^ 
thirty-third  years  of  Her  Majesty's  reign,  intituled :  "  An  Act  twn  sepa«adl 
for  the  better  preservation  of  the  peace  in  the  vicinity  of  public  ^y* 
works,^^  the  Governor  in  Council  may,  as  often  as  occasion 
requires,  declare  by  Proclamation  that  upon  and  after  a  day 

therein  named,  the  said  Act  or  any  section  or  sections 
thereof^  shall  be  in  force  in  any  place  or  places  in  Canada, 
therein  designated,  within  the  limits  or  in  the  vicinity 
whereof  any  railway,  canal,  or  other  public  work  is  in  pro- 
gress of  construction,  or  such  places  as  are  in  the  vicinity  of 
any  railway,  canal  or  other  public  work,  as  aforesaid,  within 
which  he  deems  it  necessary  that  the  said  Act,  or  any  section 
or  sections  thereof,  should  be  in  force. 

And  the  said  Act,  or  any  such  section  or  sections  thereof,  ^JciareYto* 
shall  upon  and  after  a  day  to  be  named  in  any  such  procla-  be  no  longer 
mation,  take  effect  within  the  places  designated  in  such  ^  ^^^^' 
proclamation ;    and  the  Q-overnor  in  Council  may  in  like 
manner  from  time  to  time  declare  the  said  Act  or  any  section 
or  sections  thereof  to  be  no  longer  in  force  in  any  of  such 
place  or  places,  and  may  again  from  time  to  time  declare  the 
said  Act,  or  any  section  or  sections  thereof,  to  be  in  force 
therein ;  but  no  such  proclamation  shall  have  effect  within  ?*?fJP**®**  •■ 
the  limits  of  any  city. 

2.  Wherever  the  expression  "this  Act"  occurs  in  the  Act  Jfthrs^^ot" 
hereinbefore  mentioned  it  shall  be  understood  to  mean  such  in  32  and  38 
section  or  sections  thereof  as  shall  be  in  force  by  virtue  of  ^'*  ••  ^* 
any  such  proclamation  as  aforesaid,  in  the  place  or  places 

with 
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with  reference  to  which  the  said  Act  is  to  be  construed  and 
applied,  except  only  in  the  last  section  of  the  said  Act,  in 
which  it  shall  be  understood  to  mean  the  whole  Act. 


Preamble, 


Addition  to 
8.1  of  32  ft 
M  v.,  c  27. 


Penaltj  for 
encoura^g 
bull  baiting, 
cock  fighting, 


CHAP.    29. 

An  Act  to  amend    "An   Act   respecting  Cruelty    to 

Animals." 

[Assented  to  I2th  May,  1870.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  The  following  words  shall  be  added  to,  and  be  taken 
and  read  as,  and  form  part  of  the  first  section  of  the  Act 
made  and  passed  in  the  Session  held  in  the  thirty-second 
and  thirty-third  years  of  Her  Majesty's  reign,  chapter  twenty- 
seven,  intituled  "  An  Act  respecting  Cruelty  to  Animals,'^  that 
is  to  say : — 

"  And  any  person  who,  in  any  manner,  encourages,  aids, 
or  assists  at  the  fighting  or  baiting  of  any  bull,  bear,  badger, 
dog,  cock,  or  other  kind  of  anim^,  whether  of  domestic  or 
wild  nature,  shall,  upon  being  convicted  before  any  one 
Justice  of  the  Peace  for  the  district,  county,  or  place,  in  which 
the  offence  was  committed,  for  every  such  offence  forfeit  and 
pay  such  a  sum  of  money  not  exceeding  fort  jr  dollars,  nor  less 
than  two  dollars,  with  costs,  as  to  such  justice  seems  meet*' 


Preamble. 


a34of 
81  v.,  c.  7a^ 
•mended. 


CHAP.    30. 
An  Act  to  amend  "The  Penitentiary  Act  of  1868.'* 

[Assented  to  12th  May,  1870.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  The  words  "  and  to  employ  an  architect  for  the  peni- 
tentiary," in  the  eighth  line  of  the  thirty-fourth  section  of 
"  The  Penitentiary  Act  of  1868,"  are  hereby  repealed,  and  the 
following  words  shall  be  taken  and  read  in  lieu  thereof  in 
the  said  thirty-fourth  section,  that  is  to  say ; — "  And  to  employ 
an  architect  for  the  penitentiaries  " 
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2.  The  thirty-fifth  section  of  the  said  Act  is  hereby"repealed,  s.  35  of 
and  the  following  section  substituted  therefor,  and  to  be  amynded^^' 
taken  and  read  as  the  thirty-fifth  section  of  the  said  Act  :-.— 

*'  It  shall  be  lawful  for  the  directors  to  appoint  for  any 
penitentiary  a  schoolmaster,  a  schoolmistress,  a  storekeeper,  a 
steward,  a  chief-keeper  (who  in  the  absence  or  incapacity  of 
the  deputy  warden,  shall  exercise  all  the  functions  of  the  said 
deputy  warden),  a  matron,  a  deputy  mati'on,  and  such  or  so 
many  trade  inspectors  as  may,  from  time  to  time,  be  required, 
to  hold  their  offices  during  pleasure;  but  the  warden  shall 
have  power  to  suspend  summarily,  for  misconduct,  any  of 
the  officers  named  in  this  section,  until  the  next  meeting  of 
the  directors,  when  he  shall  submit  to  them  a  report  of  the 
circumstances  of  the  case,  to  be  dealt  with  as  .to  them  may 
seem  meet." 

3.  The  thirty-sixth  section  of  the  said  Act  is  hereby  repealed,  s.  36  of 
and  the  following  section  substituted  therefor,  and  to  be  amended!*' 
taken  and  read  as  the  thirty-sixth  section  of  the  said  Act : — 

"  It  shall  be  lawful  for  the  warden  to  appoint  for  any  peni- 
tentiary an  assistant  deputy  matron  and  a  clerk,  and  such 
and  so  many  keepers  and  guards  or  other  servants  as,  by 
order  of  the  directors,  may  be  authorized,  for  the  proper  pro- 
tection and  care  of  the  institution,  and  to  suspend  any  of 
them  for  neglect  of  duty  for  such  time  as  he  shall  see  fit,  or 
dismiss  them  without  further  charge  than  that  of  inefficiency 
in  his  opinion,  but  such  suspension  or  dismissal  shall  be 
reported  to  the  directors  at  their  next  meeting." 

4 .  The  forty-eighth  section  of  the  said  Act  is  hereby  repealed  |^  ^  °^  ^ 
and  the  following  section  substituted  therefor,  and  to  be  taken  amended. ' 
and  read  as  the  forty-eighth  section  of  the  said  Act : — 

"Every  warden,  every  accountant,  every  store-keeper, 
and  every  steward,  and  every  other  person  or  persons  em- 
ployed in  the  penitentiaries,  as  may  thereunto  be  required 
by  the  Governor  in  Council,  shall  severally  execute 
bonds  to  Her  Majesty,  with  sufficient  sureties,  in  such  sum 
or  sums  of  money  respectively,  as  may  be,  irom  time  to  time, 
determined  by  the  G-overnor  in  Council,  which  bonds  shall 
be  conditioned  for  the  faithful  performance  of  the  duties  of 
their  respective  offices,  according  to  law,  and  shall  be  filed 
in  the  office  of  the  Secretary  of  State  of  Canada," 

6.  For  and  notwithstanding  anything  to  the  contrary  con-  A^  to  persons 
tained  in  an  Act  made  and  passed  by  the  Parliament  of  Canada,  scotia  or  New 
in  the  session  held  in  the  thirty-second  and  thirty-third  years  of  Brunswick 
Her  Majesty's  reign,chaptered  twenty-nine,  and  intituled :  ''An  J^priJon.  ^^ 
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inent  of  Canada,  no  person  sentoiiced  in  New  BrunsAvick  or 
Nova  Scotia  to  imprisonment  with,  hard  labor  for  less  than 
one  year,  shall  be  received  or  imprisoned  in  the  penitentiary 
from  and  alter  the  first  day  of  ilay,  which  will  be  in  the 
year  one  thousand  eic^ht  hundred  and  seventy- three;  nor 
after  the  first  day  of  May  which  will  be  in  the  year  one 
thousand  eight  hundred  and  seventy-four,  shall  any  one 
sentenced  in  either  of  the  said  Provinces  to  imprisonment 
with  hard  labor  for  less  than  two  years,  be  received  or  im- 
prisoned in  the  penitentiary. 


CHAP.  31. 

An  Act  for  the  better  protection  of  the  CJlothing 
Property  of  Seamen  in  Her  Majesty's  Navy. 


and 


Preamble. 


Short  Utle. 


Interpreta- 
tion of  terms 
used  in  this 
Act. 


[Assented  to  12th  May,  18*70.] 

WHEREAS  the  clothing  and  property  of  soldiers  in  Her 
Majesty's  Army  are  protected  by  the  restraint  of  the 
sale  thereof,  and  it  is  expedient  to  make  the  like  pro\'ision 
with  respect  to  the  clothing  and  property  of  seamen  in  Her 
Majesty's  Navy  ;  Therefore,  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : — 

1.  This  Act  may  be  cited  as  "  The  Queen's  Seaman's  Cloth- 
ing Act,  1870." 

®.  In  this  Act — 

The  term  '*  Admiralty  "  means  the  Lord  High  Admiral  of 
the  United  Kingdom,  or  the  Commissioners  for 
executing  the  office  of  Lord  High  Admiral ; 


The  term  "  Seaman  "  means  every  person  not  being  a 
commissioned,  warrant,  or  subordinate  officer,  who 
is  in  or  belongs  to  Her  Majesty's  Navy,  anS  is  borne 
on  the  books  of  any  one  of  Her  Majesty's  ships  in 
commission,  and  every  i)erson,  not  being  an  officer  as 
aforesaid,  who,  being  borne  on  the  books  of  any  hired 
vessel  in  Her  Majesty's  service,  is  by  virtue  of  any  Act 
of  the  Parliament  of  the  United  Kingdom  for  the  time 
being  in  force  for  the  discipline  of  Sie  Navy,  subject 
to  the  provisions  of  such  Act ; 

The 


Digitized  by 


Google 


18t0.  Protection  of  Seamen  s  Clothing,  SfC.       Chap.  81.  87d 

The  term  "  Seaman's  property  "  means  any  clothes,  slops, 
medals,  and  necessaries,  or  articles  usually  deemed  to 
be  necessaries,  for  sailors  on  board  ship,  which  belong 
to  any  Seaman. 

.  If  any  person  detains,  buys,  exchanges,  takes  on  pawn,  Penaitjon 
or  receives  I'lom  any  seaman,  or  any  person  acting  for  a  sea-  Jhascr^ofSoi- 
man,  any  seaman's  property,  or  solicits  or  entices  any  seaman,  man's  cioth- 
or  is  employed  by  any  seaman,  to  sell,  exchange  or  pawn  any  ^^^' 
seaman's  property,  he  shall,  unless  he  proves  that  he  acted  in 
ignorance  of  the  same  being  seaman's  proi>erty,  or  of  the 
person  with  whom  he  dealt  being  or  acting  for  a  seaman,  or 
that  the  same  was  sold  by  order  of  the  Admiralty  or  Com- 
mander in  Chief,  be  liable,  on  summary    conviction,   to  a 
penalty  not  exceeding  one  hundred  dollars  ;  and  if  convicted 
of  a  second  offence,  to  the  same  i)enalty,  or,  in  the  discretioii 
of  the  justice  pr  justices,  to  be  imprisoned  for  a  term  not 
exceeding  six  months,  with  or  without  hard  labor. 

4.  If  any  seaman's  property  is  found  in  the  possession  or  J^",*^*^'* 
keeping  of  any  person,  and  he  is  taken  or  summoned  before  a  fo^und'^iii  poi- 
Justice  of  the  Peace  (which  taking  and  summoning  are  here-  sewon  of 
by  authorized),  and  the  justice  sees  reasonable  grounds  for  pro^rty'and 
believing  the  property  so  found  to  have  been  stolen,  or  to  po^  account- 
have  been  detained,  bought,  exchanged,  pawujed,  or  other-  ^'^^  ^^  ^' 
wise  received,  contrary  to  the  provisions  of  this  Act,  then  if 

such  person  does  not  satisfy  the  justice  that  he  came  by  the 
seaman's  property  so  found  lawfully  and  without  any  con- 
travention of  this  Act,  he  shall  be  liable,  on  summary  con- 
viction before  a  justice  or  justices,  to  a  penalty  not  exceed- 
ing twenty-five  dollars ;  and  for  the  purposes  of  this  section, 
seaman's  property  shall  be  deemed  to  be  in  the  possession  or 
keeping  of  any  person,  if  he  knowingly  has  any  such  property . 
in  the  actual  possession  or  keeping  of  any  other  person,  or 
in  any  house,  building,  lodging,  apartment,  field  or  place, 
open  or  enclosed,  whether  occupied  by  himself  or  not,  and 
whether  the  same  are  so  had  for  his  own  use  or  benefit,  or 
for  the  use  or  benefit  of  another. 

5.  The  following  sections  of  the  Act  of  the  Parliament  of  Certain  parti 
Canada  passed  in  the  session  thereof  held  in  the  thirty-second  v. ^c*2i^  inl- 
and thirty-third  years  of  Her  Majesty's  reign,  Chapter  twenty-  corporated 
one,  •*  respecting  Larceny  and  other  similar  offences"  are  hereby  ^^^  ^^  ^^' 
incorporated  with  this  Act,  and  shall  for  the  purposes  of  this 

Act  be  read  as  if  they  were  herein  enacted,  and  as  if  the  term 
"  this  Act "  in  those  sections  included  the  present  Act ; 
namely,  section  one  hundred  and  eight  (relating  to  the 
punishment  of  abettors)  and  sections  one  hundred  and  seven- 
teen, one  hundred  and  eighteen,  one  hundred  and  nineteen, 

and 
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such  prosecu- 
tions. 


Act  not  to 

Srevent  in- 
tclment,  &c., 
under  any 
other  Act. 


and  one  hundred  and  twenty  (relating  to  the  apprehension, 
of  offenders,  and  other  proceedings.) 

6.  Every  offence  hereby  made  punishable  on  summary 
conviction  may  be  prosecuted  in  the  manner  directed  by  the 
Act  of  the  Parliament  of  Canada  passed  in  the  Session 
thereof  held  in  the  thirty-second  and  thirty-third  years  of  Her 
Majesty's  reign,  chapter  thirty-one,  '^  res//ecting  the  duties  of 
Justices  of  the  Peace  out  of  SessionSy  in  relation  to  summary  con- 
victions and  orders,^'  so  far  as  no  other  provision  is  hereby 
made  for  any  matter  or  thing  which  may  be  required  to  be 
done  in  the  course  of  such  prosecution ;  and  all  provisions 
contained  in  the  said  Act  shall  be  applicable  to  such  prosecu- 
tions in  the  same  manner  as  if  they  were  incorporated  in  this 
Act. 

7.  Nothing  in  this  Act  shall  prevent  any  person  from 
being  indicted  under  this  Act,  or  otherwise,  for  any  indict- 
able offence  made  punishable  on  summary  conviction  by  this 
Act,  or  prevent  any  person  from  being  liable,  under  any 
other  Act,  or  otherwise,  to  any  other  or  higher  penalty  or 
punishment  than  is  provided  for  any  offence  by  this  Act,  so 
that  no  person  be  punished  twice  for  the  same  offence. 


CHAP.  32. 

An  Act  to  empower  the  Police  Court  in  the  City  of 
Halifax  to  sentence  juvenile  offenders  to  be  detained 
in  the  Halifax  Industrial  School. 

[Assented  to  12th  May,  ISlO.] 

Prcambl*.  TTTHERE  AS,  in  and  by  an  Act  pass^d  in  the  twenty-eighth 
V  T  year  of  Her  Majesty's  reign,  chapter  fifty-one  of  the 
Acts  of  the  Legislature  of  the  Province  of  Nova  Scotia,  inti- 
tuled :  ^'An  Act  to  incorporate  the  Halifax  Industrial  School,'*^ 
after  therein  reciting  that  a  number  of  persons  had  associated 
themselves  together  for  the  purpose  of  assisting  and  educa- 
ting poor  and  friendless  boys,  and  had  purchased  a  house  and 
premises  as  a  home  for  such  boys,  such  persons  were,  for  the 
purpose  of  holding  such  real  estate,  and  managing  their 
affairs  generally  with  greater  ease,  thereby  constituted  a  body 
politic  and  corporate ; 

And  whereas,  for  the  further  promotion  of  the  benevolent 
design  of  such  Society,  it  is  desirable  to  authorize  and  em- 
power the  Police  Court  in  the  City  of  Halifax  to  sentence 
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certain  juveuile  offenders  to  be  detained  in  the  said  Industrial 
School ;  \ 

Therefore,  Her  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  WheneTcr  any  boy,  being  a  Protestant  and  a  minor,  j^^®^^^°* 
apparently  under  the  age  of  eixbeon  years,  shall  be  convicted  sixuen^years 
before  the  Police  Court  in  the  City  of  Halifax,  or  before  the  «' »«« ^^}^ 
Stipendiary  Magistrate  for  the  City  of  Halifax,  of  any  offence  detention  in 
for  which,  by  law,  he  would  be  liable  to  imprisonment,  the  J^«  Halifax 
Police  Court  or  Stipendiary  Magistrate  may  sentence  such  schoo\?* 
boy  to  be  detained  in  the  said  Industrial  School  for  any  period 
not  exceeding  five  years,  nor  less  than  two  years,  as  to  the 
said  Police  Court  or  Stipendiary  Magistrate  shall  appear 
proper. 

9.  But  no  such  sentence  shall  be  pronounced  unless,  nor  bo^de\^ 
until,  provision  has  been  made  by  the  City  of  Halifax,  out  the"cUy*fo/ 
of  its  funds,  for  the  support  of  boys  so  sentenced,  at  the  rate  *y®jJ"iP^°'^^®^ 
of  not  less  than  forty  dollars  per  annum  for  each  boy.  *"*^     ^^^' 

8.  The  home  and  premises  of  the  said  Industrial  School  industrial 
shall,  at  all  times,  be  open  to  inspection  by  the  Mayor  and  open  U)*^  ^^ 
Aldermen  of  the  City  of  Halifax,  and  the  Stipendiary  Magis-  inspection, 
trate  for  the  City  of  Halifax,  or  any  of  them. 

4.  The  committee  of  the  said  Industrial  School  shall  be  Committee  of 
bound  to  teach  and  instruct  each  boy  so  sentenced  and  de-  educate  the 
tained  as  aforesaid,  in  reading  and  writing,  and  in  arithmetic  boya  and 

as  far  as  the  rule  of  three,  and  also  to  teach  each  such  boy  iJ^des! 
such  one  of  the  trades  or  occupations  which  may,  from  time 
to  time,  be  taught  in  said  school,  as  the  committee  judge  most 
adapted  to  his  capabilities. 

5.  In  case  any  boy  so  sentenced  and  detained  as  aforesaid  Boj  escaping 
escapes  from  the  said  Industrial  School,  he  may,  at  any  time  sanded" to 
before  the  expiration  of  his  period  of  detention,  be  appre-  the  school, 
bended  without  warrant,  and  brought  before  the  said  Police  Je{Jnt"on^.®' 
Court  or  Stipendiary  Magistrate,  and  on  proofof  his  identity,  escapiug  ' 
the  said  Police  Court  or  Stipendiary  Magistrate  shall,  if  it  is  committed* to 
the  first  time  he  has  so  escaped,  remand  him  to  the  said  citj  prison, 
school,  there  to  serve  the  remainder  of  his  original  sentence, 

with  such  additional  term,  not  exceeding  one  year,  as  to  the 
said  Police  Court  or  Stipendiary  Magistrate  may  appear  proper; 
and  if  it  is  the  second  time  he  has  so  escaped,  commit  him 
to  the  city  prison,  there  to  remain  until  the  expiration  of  the 
period  for  which  he  was  remanded  to  the  said  Industrial 
School  after  his  first  escape, 

CHAP. 
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CHAP.     I  I  . 

An  Act  for  the  prevention  of  corrupt  practices  in  relation 
to  the  Collection  of  the  Revenue. 

lAssented  to  Uth  April,  18*71.] 

Prwunblt*  TITHEREAS  it  is  expedient  to  make  more  stringent  enact- 
f  V  ments  in  relation  to  the  criminal  liability  of  public 
officers  and  other  persons  guilty  of  corrupt  practices  in  rela- 
tion to  the  collection  and  management  of  the  revenue ; 
therefore,  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

8.45  of  31  1,  Section  forty-five  of  the  Act  passed  in  the  thirty-first 

repealed.  year  of  Her  Majesty's  reign,  chapter  five,  intituled  ''An  Act 
^^d'th^^^^n  ^^^P^^^^^^S  ^'^^  collection  and  management  of  the  revenue^ 
U  oonitraed.  ^A«  auditing  of  public  accounts,  and  the  liability  of  public 
accountants,^^  is  repealed,  and  the  Act  cited  shall,  from  the 
date  of  the  passing  of  this  Act,  be  construed  as  if  the  sections 
hereinafter  contained  formed  part  thereof,  and  all  the  pro- 
visions of  the  said  Act  shall  apply  to  this  Act,  which  shall 
be  read  and  construed  hereafter  as  forming  but  one  and  the 
same  Act  therewith. 

Pnnighment        2.  Any  officer,  or  any  person  acting  in    any  office   or 
oJ^fficers,&c.,  employment,  connected  with  the  collection  or  management 

renne  receiv-  of  the  revenue  who — 

mg  bribes,  1.  Shall  receive  any  compensation  or  reward  for  the  per- 

^*'    ^*         formance  of  any  official  dutv,  except  as  by  law  prescribed ;  or 

2.  Shall  conspire  or  collude  with  any  other  person  to 
defraud  the  Crown,  or  shall  make  opportunity  for  any  person 
to  defraud  the  Crown  ;  or 

3.  Shall  designedly  permit  any  violation  of  the  law  by  any 
other  person ;  or 

4.  Shall  wilfully  make  or  sign  any  false  entry  in  any  book, 
or  wilfully  make  or  sign  any  false  certificate  or  return  in 
any  case,  in  which  he  is  by  law  or  regulation  required  to 
make  any  entry,  certificate  or  return  ;  or 

5.  Having  knowledge  or  information  of  the  violation  of 
any  revenue  law  by  any  person,  or  of  fraud  committed  by 
any  person  against  the  Crown,  under  any  revenue  law  of 
Canada,  shall  fail  to  report,  in  writing,  such  knowledge  or , 
information  to  his  next  superior  officer ;  or 
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6.  Shall  demand  or  accept,  or  attempt  to  collect,  directly 
or  indirectly,  as  payment,  or  gift,  or  otherwise,  any  sum  of  ' 
money,  or  other  thing  of  ralue,  for  the  compromise,  adjust- 
ment, or  settlement  of  any  charge  or  complaint  for  any 
•\aolation,  or  alleged  violation  of  law,  except  as  expressly 
authorized  by  law,  or  by  the  authority  of  the  department  of 
which  he  is  an  officer,  to  do, — 

Shall  be  dismissed  from  office,  and  shall  be  held  to  be  guilty  ^^"*^*'?^». 
of  a  misdemeanor,  and  shall,  on  conviction,  be  liable  to  a  fine  prSonmen?' 
not  exceeding  five  hundred  dollars,  and  to  imprisonment  for 
any  term  not  exceeding  one  year. 

3.  If  any  person,  directly  or  indirectly,  promises,  offers,  or  Punishment 
gives,  or  causes  or  procures  to  bo  promised,  ofiered,  or  given,  offering  such 
any  money,  goods,  right  in  action,  bribe,  present,  or  reward,  bnbe»j  *©• 
or  any  promise,  contract,  undertaking,  obligation  or  security 
for  the  payment  or  delivery  of  any  money,  goods,  right  in 
action,  bribe,  present,  or  reward,  or  any  other  valuable  thing 
whatever,  to  any  officer,  or  any  person  acting  in  any  office 
or  employment  connected  with  the  collection  or  manage- 
ment of  the  revenue,  with  intent — 

1.  To  influence  his  decision  or  action  on  any  question  or 
matter  which  may  then  be  pending,  or  may  by  law  be 
brought  before  him  in  his  official  capacity ;  or 

2.  To  influence  such  officer  or  person  to  commit,  or  aid  or 
abet  in  committing  any  fraud  on  the  revenue,  or  to  connive 
at,  collude  in,  or  allow  or  permit  any  opportunity  for  tlja 
commission  of  any  such  fraud, — 

Such  person,  and  any  officer  or  person,  who  shall ,  in  any-  Or  officers  re- 
wise  accept  or  receive  any  such  moneys,  goods,  right  in  ceiving  the 
action,  bribe,  present,  or  reward,  or  any  promise,  contract,  ^*°**' 
undertaking,  obligation,  or    security  for    the  payment   or 
delivery  thereof,  or  any  other  valuable  thing  whatever,  or 
any  part  of  the  same  respectively,  shall  be  guilty  of  misde- 
meanor, and  be  liable,  on  conviction,  to  a  fine  not  exceeding  pine,  im- 
three  times  the  amount  so  oftered  or  accepted,  and  to  impri-  pnsonmcnt^ 
sonment  for  any  term  not  exceeding  one  year ;  and  any  quiaifi^tion!' 
officer  or  person  convicted  under  this  section  shall  forfeit  his 
office  or  place  ;  and  any  person  convicted  under  this  section 
shall  be  for  ever  disqualified  to  hold  any  office  of  trust,  honor 
or  profit,  under  the  Crown. 

4.  Any  officer,  or  any  person  acting  in  any  office  or  em-  Penalty  on 
ployment  connected  with  the  collection  of  the  revenue,  who  ^JJj^j"  ^^^^ 
becomes  directly  or  indirectly,  interested  in  the  manufacture  cem^in 
or  production  of  any  article  subject  to  excise,  or  who  trades  maaufaotnre^ 
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Ac,  of  arti-  in  any  article  subject  to  excise  duties,  shall  incur  a  penalty 
to^excUc^^*^  iJ-ot  exceeding?  five  hundred  dollars  nor  less  than  fifty  dollars, 
which  shall  be  recoverable  in  any  court  having  jurisdiction 
in  civil  cases,  to  the  amount  thereof;  and  any  such  officer  or 
person  interested  in  any  such  manufacture  at  the  time  this 
Act  takes  effect,  who  fails  to  divest  him&elf  of  such  interest 
within  sixty  days  thereafter,  shall  be  held  to  have  become 
so  interested  after  this  Act  takes  effect. 


CHAP.     14. 

An  Act  to  extend  to  the  Province  of  Manitoba  certain  of 
the  Criminal  Laws  now  in  force  in  the  other  Prov- 
inces of  the  Dominion. 

[Assented  to  \Uh  April,  18tl.] 

PwAmbie.      TTER  Majesty,  by  and  with  the  consent  of  the  Senate  and 
XX    House  of  Commons  of  Canada,  enacts  as  follows : — 

oi*^nadito  *•  ^^^  following  Statutes  of  the  Parliame^t  of  Canada, 
be  in  force  in  passed  in  the  session  held  in  the  thirty-second  and  thirty- 
lUnitoba.  third  years  of  the  reign  of  Her  Most  G-racious  Majesty,  are 
and  each  of  them  is  hereby  extended  to,  and  shall  hence- 
forth have  the  force  and  effect  of  law  within  the  Province  of 
Manitoba,  save  and  except  in  so  far  only  as  any  provision  of 
the  said  Statutes  may  therein  be  declared  to  be  applicable  to 
another  Province  only,  that  is  to  say : — 

Chapter  eighteen,  intituled  ''An  Act  respecting  offences 
relating  to  the  Coin'^ 

Chapter  nineteen,  intituled  "  An  Act  respecting  Forgery''' 

Chapter  twenty,  intituled  ''An  Act  respecting  offences 
against  the  Person^ 

Chapter  twenty-one,  intituled  "  An  Act  respecting  Larceny 
and  other  similar  offences,'^ 

Chapter  twenty*two,  intituled  "An  Act  respecting  Malicious 
ity'uries  to  property,^* 

Chapter  twenty-three,  intituled,  "  An  Act  respecting  Per- 
jury" as  amended  by  the  Act  thirty-three  Victoria,  Chapter 
twenty-six. 

Chapter  twenty-four,  intituled  "  An  Act  for  the  better  pre- 
servation of  the  public  peace,  in  the  vicinity  of  Public  Works,'' os 
amended  by  Act  thirty-three  Victoria,  Chapter  twenty-eight. 

Chapter 
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Chapter  tweuty-five,  intituled  "  A/i  Act  respecting'  certain 
Offences  relative  to  Her  Majesty's  Army  and  Navy'' 

Chapter  twonty-six,  intituled  "  An  Act  for  the  better  pre- 
servation of  Her  Majesty's  Military  and  Naval  Utores." 

Chapter  twenty-seven,  intituled*'  ibi  Act  respecting  Cruelty 
to  Animals,'^  as  amended  by  the  Act  thirty-three  Victoria, 
Chapter  twenty-nine. 

Chapter  t^v^enty-eight,  intituled  ''An  Act  respecting  Ta- 
granis:' 

Chapter  twenty-nine,  intituled,  "  An  Act  respecting  Pro-' 
cedure  in  Criminal  Cases,  and  other  matters  relating  to 
Criminal  Law^ 

Chapter  thirty,  intituled  "  An  Act  respecting  the  duties  of 
Justices  of  the  Peace  out  of  Sessions,  in  relation  to  persons 
charged  with  indictable  offences,'^ 

2.  The  court  known  as  the  Greneral  Court  now  and  hereto-  What  Conrt 
fore  existing  in  the  Province  of  Manitoba,  and  any  court  to  Jertain^ 
be  hereafter  constituted  by  the  Legislature  of  the  said  Pro-  oflfencet. 
vince,  and  having  the  powers  now  exercised  by  the  said 
treneral  Court,  shall  have  power  to  hear,  try  and  determine 

in  due  course  of  law  all  treasons,  felonies  and  indictable 
oftences  committed  in  any  part  of  the  said  Province,  or  in 
the  territory  which  has  now  become  the  said  Province. 

3.  Whenever  any  prosecuted  party  upon  being  arraigned  demlndsV^ 
bfefore  the  said  General  Court,  or  before  such  court  as  may  jj?rj  iJ^if 
hereafter  be  constituted  by  the  Legislature  of  Manitoba  to  hainsngiuiu 
supersede  the  said  Greneral  Court,  demands  a  jury,  coijiposed 

for  the  one  half  at  least  of  persons  skilled  in  the  language  of 
the  defence,  if  such  language  be  either  English  or  French,  he 
shall  be  tried  by  a  jury  composed  for  the  one  half  at  least  of 
the  persons  whose  names  stand  first  in  succession  upon  the 
general  panel,  an^  who,  on  appearing,  and  not  being  lawfully 
challenged,  are  found,  in  the  judgment  of  the  court  to  be 
skilled  in  the  language  of  the  defence. 

4.  Whenever  from  the  number  of  challenges,  or  any  other  Ji^^^xij^ugfed 
cause,  there  is  in  any  such  case,   a  deficiency  of  persons  in  such  case, 
skilled  in  the  language  of  the  defence,  the  court  shall  fix 
another  day  for  the  trial  of  such  case,  and  the  sheriff*  shall 

supply  the  deficiency  by  summoning  for  the  day  so  fixed  such 
additional  number  of  jurors  skilled  in  the  language  of  the 
defence  as  the  court  may  order,  and  as  are  found  inscribed 
next  in  succession  on  the  list  of  petty  jurors. 

26  5. 


Digitized  by  VjOOQIC 


886  Chap.  14.  Criminal  tarn,  Manitoha.  84  Vict. 

Ai  to  per-  5.  Wheuever  a  person  accused  of  treason  or  felony  elects 

lSSmTii^  * '  to  be  tried  by  a  jury  composed  one-half  of  persons  skilled  in 
Bucfi  case.  the  language  of  the  defence,  the  number  of  peremptory 
challenges  to  which  he  is  entitled  shall  be  divided,  so 
that  he  shall  only  have  the  right  to  challenge  one-half  of 
such  number  from  among  the  English  speaking  jurors,  and 
one-half  from  among  the  French  speaking  jurors. 

IncooBistent  ®-  All  provisions  of  law  heretofore  in  force  in  the  country 
^  wSeT^  now  constituting  the  Pro\ance  of  Manitoba,  inconsistent  -witli, 
^       '  or  repugnant  to  the  provisions  of  this  Act,  or  inconsistent 

with  or  repugnant  to  any  of  the  Statutes  enumerated  in  the 
ProTisoasto   fi^st  section  of  this  Act,   are  hereby  repealed:    Provided 
ounces  com-  alwavs  that  no  i)erson  shall,  by 'reason  of  the  passing  of  this 
iSe  passingof  Act,  be  liable  to  any  punishment  or  penalty  for  any  act  done 
thiB  Act.         before  the  passing  thereof,  for  which  he  would  not  have  been 
liable  to  any  punishment  or  penalty  under  the  laws  in  force 
in  the  said  Province  or  the  territory  now  constituting  it  at  the 
time  such  act  was  done,  nor  shall  any  person  by  reason  of 
the  passing  of  this  Act  be  liable  to  any  greater  or  other  pun- 
ishment for    any   offence   committed    before    the    passing 
thereof,  than  he  would  have  been  liable  to  under  the  laws 
then  in  force  as  aibresaid ;  and  this  Act  and  the  Acts  hereby 
extended  to  the  said  Province  shall  apply  only  to  the  pro- 
cedure in  any  such  case,  and  the  penalty  or  punishment  shall 
be  the  same  as  if  this  Act  had  not  been  passed. 

7.  In  the  absence  of  any  penitentiary  building,  any  com- 
may  bemused"  ™^^^  ^^  ^^  Other  place  of  confinement  in  the  Province  of 
a«\  poniten-  Manitoba,  shall  be  held  to  be  a  penitentiary  for  the  confine- 
^*y-  ment  and  f  efonnation  of  persons,  male  and  female,  lawfully 

convicted  of  crime  before  the  Courts  of  Manitoba,  and  sen- 
tenced to  confinement  for  life  or  for  a  tenri  of  not  less  than 
two  years;  and  whenever  any  offender  is  punishable  by 
imprisonment,  such  in^prisonmenl,  whether  it  be  for  life  or 
two  years,  or  for  any  longer  term,  shall  be  in  any  such  common 
gaol,  or  other  place  of  confinement,  according  to  tho  judg- 
ment of  the  court 
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CHAP.    30. 

Au  Act  to  make  provision  for  the  deteution  of  female 
convicts  ill  Reformatory  Prisons  in  the  Province  of 
Quebec  ;  and  for  other  pui-poses  relatingto  prisons  in 
that  Province. 

[Assented  to  14/A  April,  18^1.] 

WHEREAS,  it  appears  that  the  Government  of  the  Prov-  Preamble, 
ince  of  Quebec  has  made  arrangements  for  the  estab- 
lishment of  Reformatory  Prisons  for  female  convicts  either  in 
separate  buildings,  or  in  separate  portions  of  the  common 
gaols  for  the  districts  of  Montreal  and  Quebec  respectively, 
and  it  is  exi>edient  to  authorize  the  detention  of  female 
convicts  therein,  in  the  cases  hereinafter  mentioned :  There- 
fore, Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follow^s : 

1    Whenever,  after  the  coming  into  force  of  this  Act,  the  When  Reform 
Lieutenant  Governor  of  the  Province  of  Quebec  shall  have  JJ^^^re  "* 
declared  by  Proclamation  in  the  Official  Gazette  of  that  established 
ProTince,  that  suitable  arrangements  have  been  made  in  ^^y^!!  rertain 
any    district    in    that    Province,    for    the    detention    and  female  con- 
proper     government    and    discipline    of  female    convicts  J^^^^J  ^ 
in    any    separate    building  or    separate    i)ortion    of  the  be  detained 
common  gaol   in    such   district  as    a    reformatory  prison  *^®"*'*- 
for    such  convicts,    and    that  such   separate  building   or 
portion  of  a  common  gaol  shall  be  a  reformatory  prison  for 
,the  purposes  of  this  Act, — then  whenever  any  femtde  person 
shall  thereafter  be  convicted  in  the  said  Province  of  any  felony 
hot  capital,  and, for  which  she  would,  without  this  Act,  be 
punishable  by  imprisonment  for  any  term  not  less  than  two 
years  but  not  exceeding  seven  yeai-s,  then  such  female  convict 
shall  be  punishable  by  imprisonment  in  the  female  reforma- 
tory prison  for  any  term  less  than  seven,  but  not  less  than 
five  years,  and  she  may  be  sentenced  to  such  imprisonment 
accordingly,   although    without  this    Act  she   might  not 
be  liable  to  imprisonment  in  the  penitentiary  for  so  long  a 
term  as  that  for  which  she  may  be  so  sentenced  to  imprison- 
ment in  the  female  reformatory  prison. 

8.  And  if  after  such  Proclamation  as  aforesaid,  any  female  And  certain 
person  shall  be  convicted  of  any  felony  or  misdemeanor  two "  ^i^ 
punishable  without  this  Act,  by  imprisonment,  but  not  for  tlons  or  bv 
any  term  so  long  as  two  years,  or  of  any  offence  against  the  ^nsenu"* 
Act  passed  in  the  session  neld  in  the  thirty-second  and  thirty-  32, 33  \\  c. 
third  years  of  Her  Majesty's  reign,  and  intituled  "  An  Act  ^®' 
respecting  Vagrants"  then,  unless  it  be  proved  that  she  has  been 
previously  convicted  and  imprisoned  twice  or  ofteneT  (each 

of 

Digitized  by  VjOOQIC 


888  Otiap.  30.     Peniale  keformatory  Prisons,  Quebec.       84ViGT. 

of  such  convictions  being  for  some  such  felony,  misdemeanor 
or  offence,  as  aforesaid)  such  convict  shall  be  asked,  by  the 
judge,  Recorder,  Judge  of  a  County  Court,  Judge  of  the  Ses- 
sions of  the  Peace,  Commissioner  of  Police,  District  or  Police 
or  Stipendiary  Magistrate,  mayor,  warden,  or  the  two  Jus- 
tices of  thjB  re*»ce,  or  other  functionary  before  whom  the 
conviction  shall  be  had,  whether  she  consents,  instead  of  the 
imprisonment  to  which  she  may  be  otherwise  liable,  to  be 
sentenced  to  imprisonment  for  a  term  of  five  years,  in  the 
female  reformatorv  prison  ;  if  she  refuses  to  give  such  con- 
sent, sentence  shall  be  passed  upon  her  as  if  this  Act  had  not 
been  passed,  but  if  she  gives  such  consent,  or  it  be  proved 
that  she  has  been  twice  convicted  as  aforesaid,  the  fact  shall 
be  duly  recorded  or  entered  on  the  proceedings  in  the  case,  and 
she  shall  be  sentenced  accordingly  to  imprisonment  in  the 
female  reformatory  prison  for  a  term  of  five  years. 

wntence^o  '*  Every  sentence  to  imprisonment  in  the  female  refonna- 
inciade  hArd  tory  prison,  shall  include  hard  labour,  whether  it  be  or  be 
^^i^rison*'^  not  mentioned  in  the  sentence ;  and  if  at  the  time  of  the 
to  1^  Srried  passing  of  any  such  sentence,  there  be  more  than  one  female 
^^*  reformatory  prison  in  the  said  Province  of  Quebec,  then  the 

imprisonment  under  such  sentence  shall  be  in  that  one  of 
such  jeformatory  prisons  which  shall  be  in  the  same  district 
as  the  place  at  which  the  sentence  is  passed,  or  if  there  is 
no  reformatory  prison  in  such  district,  then  in  the  reforma- 
tory prison  nearest  to  such  place ;  but  if  there  be  not  more  than 
one  such  reformatory  prison  in  the  Province,  then  siTch 
re  ^^riaonw '  ™P™onment  shall  be  in  it ;  and  in  any  case  the  sheriff  of 
^^  p  oncp  ^j^^  district  in  which  the  sentence  is  passed,  or  any  person 
thereunto  by  him  deputed,  shall  have  the  like  i)owers  for 
conveying  the  convict  to  the  reformatory  prison  in  which 
she.  is  to  be  imprisoned,  as  any  sheriff  nas  to  convey  any 
convict  to  the  penitentiary. 

Erery  snch        4.  Each  such  female  reformatory  prison  as  aforesaid  shall 
House  of  Cor-  ^^  ^  house  of  Correction  and  public  reformatory  prison, 
rection,  Ac,   within  the  meaning  of  the  sixth  sub-section  of  the  ninety- 
a!  Act    *'^'     socond  section  of"  The  British  North  America  Act,  1867,"  and 
subject  to  such  laws  as  the  Legislature  of  the  Province  of 
Quebec  may  make  with  respect  to  the  establishment,  main- 
tenance and  management  thereof. 

Convicts  in  O.  And  whereas  it  may  be  found  expedient  in  the  Province 
K»oi"mftTbo  ^f. Quebec,  to  employ  convicts  sentenced  to  hard  labour, 
employed  being  males,  out  of  the  walls  or  precincts  of  the  prison  in 
-  -^--^~  which  they  may  have  been  sentenced  to  be  confined  ;  there- 
fore, it  is  hereby  provided  and  enacted,  that  it  shall  be  lawful 
for  any  sheriff  or  gaoler  in  the  said  Province  being  thereunto 
authorized  by  the  Lieutenant  Grovernor  thereof  or  in  such 
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manner  as  any  Act  of  the  Legislature  of  the  Province  may 
provide,  and  under  such  regulations  as  the  said  Legislature 
may  make  or  authorize  to  be  made  in  that  behalf,  to  employ 
any  male  convicts  sentenced  to  hard  labour  in  such  prison, 
at  hard  labour  outside  the  walls  or  precincts  of  such  prison, 
and  to  exercise  the  same  powers  of  restraint  and  discipline,  Powers  for 
and  for  preventing  escape,  while  they  are  so  outside  of  the  esoapes^*^ 
said  walls  or  precincts,  as  if  they  were  inside  the  same,  and 
whether  their  labour  be  so  employed  directly  by  the  Grov- 
emment  of  the  said  Province,  or  by  any  contractor  to  whom 
snch  labour  shall  have  been  let  or  hired  out  by  the  said 
G-ovemment  or  by  any  competent  authority  ;  and  the  sen- 
tence of  any  such  male  convict,  whether  pronounced  before 
or  after  the  passing  of  this  Act,  shall  be  understood  to 
include  such  employment  as  aforesaid,  and  any  time  during 
which  a  convict  shall  be  so  employed,  shall  be  reckoned  as 
part  of  the  term  for  which  he  was  sentenced  to  be  confined 
in  such  prison. 

6.  Every  common  gaol  in  the  Province  of  Quebec,  shall  4e  ^J^^^^Jj 
be  (and  shall  be  held  to  have  been)  a  House  of  Correction,  to  be  Houseg 
reformatory  prison,  and  place  of  detention.  of  Correction, 

7.  This  Act  shall  come  into  force  and  take  eflFect  upon,  ^J^^^^^^^^^ 
from  and  after  the  first  day  of  Jantiary,  in  the  year  one 
thousand  eight  hundred  and  seventy-two. 


CHAP.  32. 

An  Act  for  more  effectually  preventing  the  desertion  of 
Seamen  in  the  Port  of  Quebec. 

[Assented  to  lUh  April,  18^1.] 

IN  order  to  provide  more  effectually  for  the  prevention  of  PtfcmbU. 
the  desertion  of  Seajnen  in  the  Port  of  Quebec :  Her 
STajesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  enacts  as  follows : — 

^  1.  Any  person  convicted  of  any  offence  under  either  the  imprison^ 
first  or  tne  second  section  of  the  Act  forming  chapter  forty-  ^encet' 
three  of  the  Consolidated  Statutes  of  Canada,  entitled:  "  An  agaiaitcju^ 
Act  for  more  effectually  preventing  the  desertion  of  Seamen,^*  ^^  ^'^'^ 
may  be  imprisoned  with  or  without  hard  labor  for  any 
period  not  exceeding^  six  months  nor  less  than  three  months 
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in  lieu  of  any  penalty  incurred  by  such  offence  under  such 
section. 

Penalty  2.  The  penalty  and  imprisonment  mentioned  in  the  third 

of  thftt^Act,  section  of  the,  said  Act  shall  be  incurred  by  any  person  found 
loitering  near  any  vessel  in  the  port  of  Quebec,  and  not 
giving  a  satisfactory  account  of  his  business  there,  whether 
such  person  be  or  be  not  at  the  time  in  a  boat  or  other  water 
craft. 

And  for  3.  Any  i)er8on  convicted  of  any  offence  under  the  fifth 

und^r^s.  5.     section  of  the  above  mentioned  Act,  may  be  imprisoned 

with  or  without  hard  labor  for  any  period  not  exceeding 

sixty  days  nor  less  than  thirty  days,* in  lieu  of  any  penalty 

incurred  by  such  offence  under  such  section. 


85. 
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CHAP.     31 


An  Act  to  amend  the  Criminal  Law  relating  to  Violence, 
Threats  and  Molestation. 

[Assented  to  iAth  June,  1872.] 

HEE  MAJESTY,  by  and  with  the  advice  and  consent  of  P'-^wnbU. 
the  Senate  and  Honse  of  Commons  of  Canada,  enacts 
as  follows : — 

I .  Every  person  who  does  one  or  more  of  the  following  J*"^***   .. 
acts,  that  is  to  say: —  twnfiare— ' 

1.  Uses  violence  to  any  person  or  any  property, — 

2.  Threatens  or  intimidates  any  person  in  such  mnnnf^r  as 
would  justify  a  Justice  of  the  Peace,  on  complaint  made  to 
him,  to  bind  over  the  person  so  threatening  or  intimidating 
to  keep  the  peace, — 

3.  Molests  or  obstructs  any  person  in  manner  defined  by 
this  section, — 

With  a  view  to  coerce  such  person, — 

(a)  Being  a  master,  to  dismiss  or  cease  to  employ  any 
workman,  or  bein^  a  workman,  to  quit  any  employment,  or 
to  return  work  before  it  is  finished ; 

(6) 
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{b)  Being  a  master,  not  to  offer,  or  being  a  workman,  not 
to  accept  any  employment  or  work  ; 

(c)  Being  a  master  or  workman  to  belong  to,  or  not  to  belong 
to,  any  temporary  or  permanent  association  or  combination  ; 

(d)  Being  a  master  or  workman,  to  pay  any  fine  or  penalty 
imposed  by  any  temporary  or  permanent  association  or  com- 
bination ; 

(e)  Being  a  master,  to  alter  the  mode  of  carrying  on  his 
business,  or  the  number  or  description  of  any  i>erson8  em- 
ployed by  him, — 

(^iity  of  Shall  be  guilty  of  an  offence  against  this  Act,  and  shall  be 

agafnstthis  liable  to  imprisonment,  with  or  without  hard  labor,  for  a 
Actand         ierm  not  exceeding?  three  months. 

punishable.  ^ 

DefinitioDB,  ^^  4.  A  person  shall,  for  the  purposes  of  this  Act,  be  deemed 
ild^*  oiJi'*^'"  to  molest  or  obstruct  another  person  in  any  of  the  following 
•tructing."      cases ;  that  is  to  say, — 

(a)  If  he  persistently  follows  such  other  person  about  from 
place  to  place ; 

(b)  If  he  hides  any  tools,  clothes  or  other  property  owned 
or  used  by  such  other  person,  or  deprives  him  of,  or  hinders 
him  in  the  use  thereof; 

(c)  If  he  watches  or  besets  the  house  or  place  where  such 
other  person  resides  or  works  or  carries  on  business,  or  hap- 
pens to  be,  or  the  approach  to  such  house  or  place,  or  if  with 
two  or  more  other  persons  he  follows  such  other  person  in  a 
disorderly  manner  in  or  through  any  street  or  road. 

wi\^iS)Uity       ^*  Nothing  in  this  section  shall  prevent  any  person  from  be- 
for  greater      ing  liable  under  any  other  Act,  or  otherwise,  to  any  other  or 
^^rf  ^knd-  ff^^^t^^  punishment  than  is  provided  for  any  offence  by  this 
fn^  not  liable  sectiou,  but  60  that  no  person  shall  be  punished  twice  for 
twice  fOT        the  same  offence  :  Provided  that  no  person  shall  be  liable  to 
game  o  ence.  ^^^  punishment  for  doing  or  conspiring  to  do  any  act,  on 
the  ground  that  such  act  restrains  or  tends  to  restrain  the 
free  course  of  trade,  unless  such  act  is  one  of  the  acts  here- 
inbefore specified  in  this  section,  and  is  done  with  the  object 
of  coercing  as  hereinbefore  mentioned. 

LEGAL  PROCEEDINGS. 

How  PJ2i^be      ^*  ^^  offences  under  this  Act,  shall  be  prosecuted  under 
bwight        til©  provisions  of  the  Act  passed  in  the  session  held  in  tiie 

thirty-second 
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thirty-second  and  thirty-third  years  of  Her  Majesty's  reign,  32, 33  v.,  c. 
and  intituled  "  An  Act  respecting  the  duties  of  Justices  of  the  ^'y  ^  2*1. 
Peace  out  of  Sessions,  in  relation  to  summary  convictions  and 
orders,''  as  amended  by  the  Act  passed  in  the  thirty-third  year 
of  Her  Majesty's  reign,  and  intituled  "  An  Act  to  amend  the 
"  Act  respecting  the  duties  of  Justices  of  the  Peace  out  of  Ses^ 
"  sions  in  relation  to  summary  convictions  and  orders,''  and  any 
Act  passed  in  the  present  session  amending  the  same  ;  pro-  Proriso ;  if 
vided  that  the  complaint  or  information,  in  any  such  case,  po'iiiJe^ams- 
shall  be  brought,  heard  and  determined  before  a  Stipendiary  trate,  &c. 
or  Police    Magistrate,  or  some  other  functionary  having, 
under  the  said   Acts,  the    powers  of  two  Justices  of  the 
Peace,  if  the  offence  be  committed   in  any  city,  town  or 
place  in  which  any  such  magistrate  or  functionary  has  juris- 
diction ;  and  if  the  offence  be  committed  elsewhere,  then 
before  two  Justices  of  the  Peace  :  Provided  that  the  descrip-  Proyiso,  aa  to 
tion  of  any  offence  under  this  Act  in  the  words  of  this  Act,  pffj^'ee^.*^''  ^ 
shall  be  sufficient  in  law  ;  and  that  any  exception,  proviso,  Exceptioni, 
excuse  or  qualification,  whether  it  does  or  does  not  accom-  *^- 
pany  the  description  of  the  offence  in  this  Act,  may  be 
proved  by  the  defendant,  but  need  not  be  specified  in  the 
information  or  complaint,  and  if  so  specified  and  negatived, 
no  proof  in  relation  to  the  matter  so  specified  and  negatived 
shall  be  required  on  the  part  of  the  informant  or  prosecutor. 

3.  If  any  party  feels  aggrieved  by  any  summary  convic-  Appeal. 
tion  or  order  under  this  Act,  such  party  may  appeal  there- 
from in  the  manner  and  subject  to  the  conditions  provided 

in  the  Acts  mentioned  in  the  next  preceding  section,  in  cases 
in  which  an  appeal  is  allowed  by  the  said  Acts, 

4 .  No  person  who  is  a  master,  or  the  father,  son  or  brother  Certain  par- 
of  a  master  in  the  particular  manufacture,  trade  or  business,  ijg**,^|[*ii^  *°* 
in  or  in  connection  with  which  any  offence  under  this  Act  trates  under 
is  charged  to  have  been  committed,  shall  act  as  a  magistrate  *^^  ^*^ 

or  Justice  of  the  Peace,  in  any  case  of  complaint  or  informa- 
tion under  this  Act,  or  as  a  member  of  any  court  for  hearing 
any  appeal  in  any  such  case. 

5.  So  much  of  any  Act  or  law  as  may  be  inconsistent  with  Rep«Ai  of 
this  Act,  is  hereby  repealed :  Provided  that  such  repeal  shall  onactmenu! 
not  affect  anything  duly  done  or  suffered,  or  any  right  ac-  PfotUo. 
quired,  or  any  liability,  penalty  or  forfeiture  incurred,  before 

the  passing  of  this  Act,  or  any  proceeding  pending  at  the 
time  of  the  passing  thereof,  for  enforcing  any  such  righti 
liability,  penalty  or  forfeiture. 


CHAR 
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Trade  Mark. 


Forging  or 
counteneit- 
!ng  any  trada 
mark,  or  un- 
lawfully ap« 
plying  the 
same  to  be  a 
mlsdameanor. 


CHAP. 32. 

An  Act  to  amend  the  Law  relating  to  the  fraudulent 
marking  of  Merchandise. 

[Assented  to  Uth  June,  1872.] 

WHEREAS  it  is  expedient  to  amend  the  law  relating  to 
the  fraudulent  marking  of  Merchandise,  and  to  the  sale 
of  Merchandise  falsely  marked  for  the  purpose  of  fraud : 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  In  the  construction  of  this  Act  the  word  "  person  "  shall 
include  any  person,  whether  a  subject  of  Her  Majesty  or  not, 
and  any  body  corporate  or  body  of  the  like  nature,  whether 
constituted  according  to  the  law  of  Canada,  or  of  any  of  Her 
Majesty's  dominions  or  colonies,  or  according  to  the  law  of 
any  foreign  country,  and  also  any  company,  association  or 
society  of  persons,  whether  the  members  thereof  be  subjects 
of  Her  Majesty  or  not,  or  some  of  such  persons  be  subjects  of 
Her  Majesty  and  some  of  them  not,  and  whether  such  body 
corporate,  body  of  the  like  nature,  company,  association  or 
society,  be  established  or  carry  on  business  within  Her 
Majesty's  Dominions  or  elsewnero,  or  partly  within  Her 
Majesty's  Dominions  and  partly  elsewhere :  the  word  "mark" 
shall  include  any  name,  signature,  word,  letter,  device, 
emblem,  figure,  sign,  seal,  stamp,  diagram,  label,  ticket  or 
other  mark  of  any  other  description :  and  the  expression 
"  trade  mark",  shall  include  any  and  every  such  name,  signa- 
ture, word,  letter,  device,  emblem,  figure,  sign,  seal,  stamp, 
diagram,  label,  ticket  or  other  mark  as  aforesaid,  registered 
or  unregistered,  lawfully  used  by  any  person  to  denote  any 
chattel  or  article  to  be  an  article  or  thing  of  the  manufacture, 
workmanship,  production  or  merchandise  of  such  person,  or 
to  be  an  article  or  thing  of  any  peculiar  or  particular  descrip- 
tion, made  or  sold  by  such  person,  and  shall  also  include  any 
name,  signature,  word,  letter,  number,  figure,  mark  or  sign, 
which,  in  pursuance  of  any  Statute  or  Statutes  for  the  time 
being  in  force,  relating  to  trade  marks  or  registered  designs, 
is  to  be  put  or  placed  upon  or  attached  to  any  chattel  or 
article  during  the  existence  or  continuance  of  any  patent, 
copyright  or  other  sole  right  acquired  under  the  provisions 
of  such  Statutes  or  any  of  them. 

2.  Every  person  who,  with  intent  to  defraud,  or  to  enable 
another  to  defraud  any  person,  forges  or  counterfeits,  or 
causes  or  procures  to  be  forged  or  counterfeited,  any 
trade  mark,  or  applies,  or  causes  or  procures  to  be  ai>- 
plied,  any  trade  mark  or  any  forged  or  counterfeit  trade 

mark, 
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mark,  to  any  chattel  or  article,  not  being  the  mafnnfactnre, 
workmanslup,  production  or  merchandise  of  any  person 
denoted  or  intended  to  be  denoted  by  such  trade  mark,  or 
denoted  or  intended  to  be  denoted  by  such  forged  or  counter- 
feited trade  mark,  or  not  being  the  manufacture,  workman- 
ship, production  or  merchandise  of  any  person  whose  trade 
mark  is  so  forged  or  counterfeited ;  or  applies,  or  causes  or 
procures  to  be  applied  any  trade  mark,  or  any  forged  or  coun- 
terfeited trade  mark,  to  any  chattel  or  article,  not  being  the 
particular  or  peculiar  description  of  manufacture,  workman- 
ship, production  or  merchandise,  denoted,  or  intended  to  be 
denoted  by  such  trade  mark,  or  by  such  forged  or  counter- 
feited trade  mark,  is  guilty  of  a  misdemeanor ;  and  every  Articles 
person  so  committing  a  misdemeanor  shall  also  forfeit  to  Her  forfeited%nd 
Majesty  every  chattel  and  article  belonging  to  such  person  aisoinstro- 
to  which  he  has  so  unlawfully  applied,  or  caused  or  SarkinJT**  ^^ 
procured  to  be  applied,  any  such  trade  mark  or  forged 
or  counterfeited  trade  mark  as  aforesaid ;  and  every 
instrument  in  the  possession  or  power  of  such  person,  and 
by  means  of  which  any  such  trade  mark,  or  forged  or  coun- 
terfeited trade  mark  as  aforesaid,  has  been  so  applied,  and 
every  instrument  or  mark  in  the  possession  or  power  of  such 
person  for  applying  any  such  trade  mark,  or  counterfeited 
trade  mark  as  aforesaid,  shall  be  forfeited  to  Her  Majesty  ; 
and  the  court  before  which  any  such  misdemeanor  is  tried  ^^  dispofltd 
may  order  such  forfeited  chattels  or  articles  as  aforesaid  to  be 
destroyed  or  otherwise  disposed  of  as  such  court  thinks  fit 

3.  Every  person  who,  with  intent  to  defraud,  or  to  enable  Hfi J^^^ 
another  to  defraud  any  person,  applies  or  causes  or  procures  trade  mark  to 
to  be  applied  any  trade  mark  or  any  forged  or  counterfeited  5J^^^*j['c 
trade  mark,  to  any  cask,  bottle,  stopper,  cork,  capsule,  vessel,  to  be  a  mis-  ' 
case,  cover,  wrapper,  band,  reel,  ticket,  label  or  other  thing  in,  demeanor, 
on,  or  with  whidi  any  chattel  or  article  is  intended  to  be  sold 
or  is  sold,  or  uttered  or  exposed  for  sale,  or  intended  for  any 
purpose  of  trade  or  manufacture ;  or  encloses  or  places  any 
chattel    or    article,    or    causes    or    procures    any    chattel 
or   article  to  be  enclosed  or  placed  in,  upon,   under,  or 
with  any  cask,  bottle,  stopper,    cork,  capsule,  vessel,  case, 
cover,  wrapper,  band,  reel,  ticket,  label  or  other  thing  to 
"which  any  trade  mark  has  been  falsely  applied,  or  to  wnich 
any  forged  or  counterfeit^  trade  mark  has  been  applied ;  or 
applies  or  attaches  or  causes  or  procures  to  be  applied  or 
attached  to  any  chattel  or  article,  any  case,  cover,  reel,  ticket, 
or  label  or  other  thing  to  which  any  trade  mark  has  been 
falsely  applied,  or  to  which  any  forged  or  counterfeited  trade 
mark  has  been  applied ;  or  encloses,  places  or  attaches  any 
chattel  or  article,  or  causes  or  procures  any  chattel  or  article 
to  be  enclosed,  placed,  or  attached  in,  upon,  under,  with,  or 
to  any  cask,  bottle,  stopper,  ves6el,caAe,  cover,  wrapx>er,  band 
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reel,  ticket,  label  or  other  thing  having  thereon  any  trade 

mark  of  any  other  i)erson,   is  guilty  of  a   misdemeanor : 

Ariiciei  to  b«  and  every  person  so  committing  a  misdemeanor,  shall  also 

aJio  S^tru"**  forfeit  to  Her  Majesty  every  such  chattel  and  article,  and  also 

mcuis  ufled.    every  such  cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper, 

band,  reel,  ticket,'  label  or  other  thing  as  aforesaid  in  the 

possession  or  power  of  such  person  ;  and  every  other  similar 

cask,  bottle,  stopp)er,  vessel,  case,  cover,  wrapper,  band,  reel, 

ticket,  label  or  cither  thing  made  to  be  used  in  like  manner  as 

aforesaid,  and  every  instrument  in  the  possession  or  i>ower 

of  such  person,  and  by  means  of  which  any  such  trade  mark, 

or  forged  or  counterfeited  trade  mark  as  aforesaid  has  been 

applied,  and  also  every  instrument  or  mark  in  the  possession 

or  i)ower  of  such  person  for  applying  any  such  trade  mark 

or  forged  or  counterfeited  trade  mark  as  aforesaid,  shall  be 

How  disposed  forfeited  to  Her  Majesty ;  and  the  court  before  which  any 

^'  such  misdemeanor  is  tried,  may  order  such  forfeited  articles 

as  aforesaid  to  be  destroyed  or  otherwise  disposed  of  as  such 

court  thinks  fit. 

Selling  and        4.  Every  i)erson  who  sells,  utters  or  exposes  either  for 

arudes^bear-  Sale  or  for  any  purpose  of  trade  or  manufecture,  or  causes  or 

ing  forged      procurcs  to   be  sold,  uttered  or  exposed  for  sale  or  other  pur- 

wk  wrong^.'  pose  as  aforesaid,  any  chattel   or  article,  together  with  any 

full/  applied,  forged  or  counterfeited  trade  mark,  which  he  knows  to 

be  forged  or  counterfeited,  or  together  with  the  trade  mark 

of  any  other  person  applied  or  used  falsely  or  wrongfully  or 

without  lawful  authority  or  excuse,  knowing  such  trade 

mark  of  another  person  to  have  been  so  applied  or  used  as 

aforesaid,  and  that,  whether  any  such  trade  mark,  or  forged 

or  counterfeited  trade  mark  as  aforesaid,  together  with  which 

any  such  chattel  or  article  is  sold,  uttered  or  exposed  for 

sale  or  other  purpose  as  aforesaid,  be  in,  upon,  about,  or  with 

such  chattel  or  article,  or  in,  upon,  about,  or  with  any  cadk, 

bottle,  stopper,  cork,  capsule,  vessel,  case,  cover,  wrapi)er, 

band,  reel,  ticket,  label  or  other  thing  in,  upon,  about,  or 

with  which  such  chattel  or  article  is  so  sold  or  uttered  or 

Penalty.        exposed  for  sale  or  other  purpose  as  aforesaid — shall  for  every 

such  offence  forfeit  and  pay  to  Her  Majesty  a  sum  of  money 

equal  to  the  value  o^  the  cnattel  or  article  so  sold,  utterea, 

offered  or  exposed  for  sale  or  other  purpose  as  aforesaid,  and 

a  further  sum  not  exceeding  twenty  dollars  and  not  less 

than  two  dollars. 

WhatihaUba  5.  Every  addition  to  and  every  alteration  of,  and  also 
fowdand  ^^^Tf  imitation  of  any  trade  mark  which  is  made,  applied 
eounterfeiud  or  used  with  intent  to  defraud,  or  to  enable  any  other  person  to 
irada  mark,  defraud,  or  which  causes  a  trade  mark  vdth  such  alteration 
or  addition,  or  causes  such  imitation  of  a  trade  mark,  to 
leMmble  any  genuint  trade  marfc  so  or  in  such  a  attfnner 
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as  to  be  calculated  or  likely  to  depeive,  sliall  be  and  be 
deemed  to  be  a  false,  forged  and  counterfeited  trade  mark 
within  the  meaning  of  this  Act;  and  every  act  of  making,  And  what  an 
applying,  or  otherwise  using,  procuring,  yendhig,  or  de-  gSch  inarf!"^^ 
livering  to  another,  any  such  addition  to  or  alteration  of  a 
trade  mark  or  any  ^uch  imitation  of  a  trade  mark  as  afore- 
said, done  by  any  person  with  intent  to  defraud,  or  to  enable 
any  other  person  to  defraud,  shall  be  and  be  deemed  to  be 
forging  and  counterfeiting  a  trade  mark  within  the  mean- 
ing of  this  Act ;  and  every  act  of  making,  applying,  using, 
procuring,  vending  or  delivering  to  another,  or  having  in 
possession  any  forged  or  counterfeited  trade  mark,  or  any 
trade  mark  without  the  authority  of  the  owner  of  such 
trade  mark,  or  of  some  person  by  him  authorized  to  use  or 
apply  the  same,  or  other  lawful  and  sufficient  excuse,  shall 
be  primd  facie  evidence  of  an  intent  to  defraud,  or  to  enable 
another  person  to  defraud,  and  shall  be  deemed  to  be  forg- 
ing and  counterfeiting  such  trade  mark,  within  the  mean- 
ing of  this  Act. 

6.  "Where  any  person  has  before  or  after  the  coming  into  Person  seU- 
force  of  this  Act,  sold,  uttered,  or  exposed  for  sale  or  other  a^Scie^bear- 
purpose  as  aforesaid,  or  has  caused  or  procured  to  be  sold,  ing  torgcd 
uttered  or  exposed  for  sale  or  other  purpose   as  aforesaid,  ^nd'^'^ffive 
any  chattel  or  article  together  with  any  forged  or  coun-  information 
terfeited   trade  mark,  or   together  with    the    trade  mark  ^^p^ 
of  any  other  person  used  without  lawful  authority  or  excuse 
as  aK)resaid,  and  that  whether  such  trade  mark,  or  such 
forged  or  counterfeited  trade  mark  as  aforesaid,  be  in,  upon, 
about  or  with  such  chattel  or  article,  or  in,  upon,  about 
or  with   any  cask,  bottle,   stopper,   cork,   capsule,  vessel, 
case,    cover,    wrapper,  band,   reel,    ticket,   label,  or  other 
thing  in,  upon,    about,    or  with  which  such   chattel  or 
article  has    oeen    sold  or  exposed  for   sale,   such   person 
shall  be   bound    upon  demand    in  writing    delivered  to 
him,  or  left  for  him  at  his  last  known  dwelling  house,  or  at 
the  place  of  sale  or  exposure  for  sale,  by  or  on  the  behalf  of 
any  person  whose  trade  mark  has  been  so  forged  or  counter- 
eited,  or  used  without  lawful  authority  or  excuse  as  afore- 
said, to  give  to  the  person  requiring  the  same,  or  his  attor- 
ney or  agent,  within  forty-eight  hours  after  such  demand, 
full  information  in  writing  of  the  name  and  address  of  the 
person  from  whom  he  purchased  or  obtained  such  chattel  or 
article,  and  of  the  time  when  he  obtained  the  same :  and  it  ^^  ^^^  ^^ 
shall  be  lawful  for  any  Justice  of  the  Peace,  on  information  refusal  may 
on  oath  of  such  demand  and  refusal,  to  summon  before  him  ^  a"ju»ti<M  ^ 
the  party  refusing,  and  on  being  satisfied  that  such  demand  of  the  Peace, 
ought  to  be  complied  with,  to  order  such  information  to  be 
given  within  a  certain  time  to  be  appointed  by  him;  and  Penalty  for 
any  such  party  who  refuses  or  neglects  to  comply  witt  comply  ^ 

such 
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such  order  shall  for  every  such  offence,  forfeit  and  pay  to 
Her  Majesty,  the  sum  of  twenty  dollars,  and  such  refosal  or 
neglect  shall  be  jyrimd  facie  evidence  that  the  person  so 
refusing  or  neglecting  had  full  knowledge  that  the  trade 
mark,  together  with  which  such  chattel  or  article  was  sold, 
uttered,  or  exposed  for  sale  or  other  purpose  as  aforesaid,  at 
the  time  of  such  selling,  uttering  or  exposing,  was  a  forged, 
counterfeited  and  false  trade  mark,  or  was  the  trade  mark  of 
a  person,  which  had  been  used  without  lawful  authority  or 
excuse,  as  the  case  may  be. 

Falsely  7   Jgyery  person  who,  with  intent  to  defraud,  or  to  enable 

de*ignating  another  to  defraud,  puts,  or  causes  or  procures  to  be  put  upon 
^"Si*'^**  to  ^^^  chattel  or  article,  or  upon  any  cask,  bottle,  stopper,  cork, 
defraud.  capsule,  vessel,  case,  cover,  wrapi)er,  band,  reel,  ticket,  label, 
or  other  thing,  together  with  which  any  chattel  or  article  is 
intended  to  b^,  or  is  sold  or  uttered,  or  exposed  for  sale,  or 
for  any  puri)ose  of  trade  or  manufacture,  or  upon  any  case, 
frame,  or  other  thing,  in  or  by  means  of  which  any  chattel  or 
article  is  intended  to  be,  or  is  exposed  for  sale,  any  felse  des- 
cription, statement  or  other  indication  of  or  respecting  the 
quality,  number,  quantity,  measure,  or  weight  of  such  chat- 
tel or  article,  or  any  part  thereof,  or  of  the  place  or  country 
in  which  such  chattel  or  article  has  been  made,  manu&c- 
tured,  bottled,  put  up,  or  produced ;  or  puts  or  causes,  or 
procures  to  be  put  upon  any  such  chattel  or  article,  cask, 
bottle,  stopper,  cork,  capsule,  vessel,  case,  cover,  wrapper,  band, 
reel,  ticket,  label  or  thing  as  aforesaid,  any  word,  letter, 
figure,  signature  or  mark,  for  the  purpose  of  falsely  indicat- 
ing such  chattel  or  article,  or  the  mode  of  manufacturing, 
bottling  or  puting  up,  or  producing  the  same,  or  the  orna- 
mentation, shape  or  configuration  thereof,  to  be  the  subject  of 
any  existing  patent,  privilege  or  copyright,  shall  for  every 
Penalty.  such  offence,  forfeit  and  pay  to  Her  Majesty  a  sum  of  money 
equal  to  the  value  of  the  cnattel  or  article  so  sold  or  uttereo, 
or  exi)osed  for  sale,  and  a  farther  sum  not  exceeding  twenty 
dollars,  and  not  less  than  two  dollars. 

Knowingly         8.  Every  i)erson  who  sells,  utters  or  exposes  for  sale,  or  for 
ariidf  f^iy  ^^7  P^irposc  of  trade  or  manufacture,  or  causes  or  procures  to 
marked  or      be  sold,  uttered  or  exposed  for  sale,  or  other  purpose  as  afore- 
designated.     ^^^^  ^^y  chattel  or  article,  upon  which  has  been,  to  his 
knowledge,  put,  or  upon  any  cask,  bottle,  stopper,  vessel, 
case,  cover,  wrapper,  band,  reel,  ticket,  label  or  other  thing, 
together  with  which  such  chattel  or  article  is  sold  or  uttered, 
or  exposed  for  sale  or  other  purpose  as  aforesaid,  has  been  so 
put,  or  upon  any  case,  frame  or  other  thing  used  or  employ- 
ed to  exjwse  or  exhibit  such  chattel  or  article  for  sale,  has 
been  so  put,  any  false  description,  statement  or  other  indi- 
cation of^  or  respecting  the  number,  quantity,  measure  or 

weight 
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weight  of  8noh  chattel  or  article,  or  any  part  thereof,  or  the 
place  or  country  in  which  such  chattel  or  article  has  been 
made,  manufactured  or  produced,  shall  for  every  such  offence, 
forfeit  and  pay  to  Her  Majesty  a  sum  not  exceeding  twenty  Penalty. 
dollars,  and  not  less  than  two  dollars. 

1^.  Provided  always,  that  the  provisions  of  this  Act  shall  Except  that 
not  be  construed  so  as  to  make  it  any  offence  for  any  person  gencraf  use 
to  apply  to  any  chattel  or  article,  or  to  any  cask,  bottle,  stoj)-  may  be  em- 
I>er,   cork,  capsule,  vessel,  case,  cover,  wrapper,  band,  reel,  P^^y^- 
ticket,  label  or  other  thing,  with  which  such  chattel  or  article 
is  sold,  or  intended  to  be  sold,  any  name,  word  or  expression 
generally  used  for  indicating  such  chattel  or  article  to  be  of 
some  particular  class  or  description  of  manufacture  only ;  or 
so  as  to  make  it  any  offence  for  any  person  to  sell,  utter,  or  offer, 
or  expose  for  sale  any  chattel,  or  article  to  which,or  to  any  cask, 
bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket, 
label  or  other  thing  sold  therewith,  any  such  generally  used 
name,  word  or  expression  as  aforesaid,  has  been  applied. 

10.  In  every  indictment,  pletwling,  proceeding,  and  docu-  Specific  de-*; 
ment  whatsoever,  in  which  any  trade  mark  is  intended  to  be  ^^^''j^ark^ 
mentioned,  it  shall  be  sufficient  to  mention  or  state  the  same  unnecessary 
to  be  a  trade  mark  without  farther  or  otherwise  describing  }^\^^*J^J 
such  trade  mark,  or  setting  forth  any  copy  or  fac  simile  there-  ^ 

of;  and  in  every  indictment,  pleading,  proceeding  and  docu- 
ment whatsoever,  in  which  it  is  intended  to  mention  any 
forged  or  counterfeited  trade  mark,  it  shall  be  sufficient  to 
mention  or  state  the  same  to  be  a  forged  or  counterfeited 
trade  mark;  without  further  or  otherwise  describing  such 
forged  or  counterfeited  trade  mark,  or  setting  forth  ai^y  copy 
or  fac  simile  thereof. 

11.  The  proA'isions  in  this  Act  contained,  of  or  concerning  Remedy  at 
any  act  or  any  proceeding,  judgment  or  conviction  for  any  J^cted.*^  ^ 
act  hereby  declared  to  be  a  misdemeanor  or  offence,  shall  not, 

nor  shall  anjr  of  them,  take  away,  diminish  or  prejudicially 
affect  any  suit,  process,  proceeding,  right  or  remedy,  which 
any  person  aggrieved  by  such  act  may  be  entitled  to  at  law, 
in  equity  or  otherwise,  and  shall  not,  nor  shall  any  of  them, 
exempt  or  excuse  any  i)erson  from  answering  or  making  dis- 
covery upon  examination  as  a  witness,  or  upon  interrogatories, 
or  otherwise  in  any  suit  or  other  civil  proceeding :  Provided  Compulsory. 
always,  that  no  evidence,  statement  or  discovery,  which  any  ^^^e  used  ?n 
person  is  so  compelled  to  give  or  make  shall  be  admissible  prosecution  of 
in  evidence  against  such  person  in  support  of  any  indictment  l^yi^^t^ 
for  a  misdelneanor  at  common  law  or  otherwise,  or  of  any 
proceeding  under  the  provisions  of  this  Act 
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Indictment        19.  Jn  every  iudictmeut,  information,  conviction,  pleadiugr, 

to^defmird*"*  *^d  proceeding  against  any  person  for  any  misdemeanor  or 

generally       other  offencc  against  the  provisions  of  this  Act,  in  which  it 

sufficient.       ^^7  ^^  necessary  to  allege  or  mention  an  intent  to  defraud, 

or  to  enable  another  to  defraud,  it  shall  be  sufficient  to  allege 

or  mention  that  the  i)erson  accused  of  having  done  any  act 

which  is  hereby  made  a  misdemeanor  or  other  offence,  did 

such  act  with  intent  to  defraud,  or  with  intent  to  enable 

some  other  person  to  defraud,  without  alleging  or  mentioa- 

ing  any  intent  to    defraud  any    particular  person  ;    and 

Intent  to        on  the   trial  of  any  such  indictment  or  information   for 

pa?Ucuiar      ^^Y  ^^^^  misdemeanor,   and  on  the  hearing  of  any  iu- 

pereon  need    formation  Or    charge  of  or  for  any  such  other  offence  as 

not  be  proved,  aforesaid,    aud  on    the  trial    of  any  action   against    any 

person   to   recover  a  penalty  for    any  such  other   offence, 

as  aforesaid,  it  shall  not  be  necessary  to  proAe  an  intent 

to  defraud  any  particular  person,  or  an  intent  to  enable 

any   particular  person   to  defraud   any  particular    person, 

but  it  shall  be  sufficient  to  prove  with  respect  to  every 

such    misdemeanor .  or    offence  that    the   person    accused 

did  the  act  charged  with  intent  to  defraud,  or  with  intent 

to  enable  some  other  i)erson  to  defraud,  or  with  the  intent 

that  any  other  i)er8on  might  be  enabled  to  defraud. 

Accessories.  jg.  Every  i)er8on  who  aids,  abets,  counsels  or  procures 
the  commission  of  any  offence  which  is  by  this  Act  made  a 
misdemeanor,  is  also  guilty  of  a  misdemeanor. 

Pnn«^»o«i*  14.  Every  person  con^ncted  or  found  guilty  of  any  offence 
meimor  under  which  is  by  this  Act  made  a  misdemeanor,  shall  be  liable,  at 
this  Act.  the  discretion  of  the  court,  and  as  the  court  shall  award,  to 
suffer  such  punishment  by  imprisonment  for  not  more  thau 
two  years,  with  or  without  hard  labor,  or  by  fine,  or  both  by 
imprisonment  with  or  without  hard  labor  and  fine,  and  also 
by  imprisonment  until  the  fine  (if  any)  shall  have  been  paid 
^nd  satisfied. 

itecoTerjof  15,  In  every  case  in  which  any  person  has  committed  or 
pena  les.  ^qjiq  ^^y  offence  or  act,  wjiereby  he  has  forfeited  or  become 
liable  to  pay  to  Her  Majesty  any  of  the  penalties  or  sums  of 
money  mentioned  in  the  provisions  of  this  Act,  every  such 
penalty  or  sum  of  money  may  be  recovered  in  an  action  of 
debt,  which  any  i>erson  may,  as  plaintiff*  for  and  on  behalf  of 
Her  Majesty,  commence  and  prosecute  to  judgment  an  any 
court  of  record,  and  the  amount  of  every  such  penalty  or  sum 
of  money  to  be  recovered  in  any  such  action,  shall  or  may  be 
determined  by  the  jury  (if  any)  sworn  to  try  the  issue  in  such 
action,  and  if  there  be  no  such  jury,  then  by  the  court  or 
some  other  jury  as  the  court  thinks  fit ;  or  instead  of  any  such 
action  being  commenced,  such  penalty  or  sum  of  money  may 
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b3  recovered  by  a  summary  proceeding  before  two  Justices 
of  the  Peace  having  jurisdiction  in  the  county  or  place  where 
the  party  offending  resides  or  has  any  place  of  business,  or 
in  the  county  or  place  in  which  the  offence  has  been  com- 
mitted. 

16.  In  every  case  in  which  any  such  penalty  or  sum  of  Recovery  of 
money  forfeited  to  Her  Majesty,  as  hereinbefore  mentioned,  is  Seforo^a  j.p. 
sought  to  be  recovered  by  a  summary  proceeding  before  two  to  be  under* 
Justices  of  the  Peace,  the  offence  or  act  by  the  committing  or  ^^If,^'' 
doing  of  which,  sulfeh  penalty  or  sum  of  money  has  been  so 
forfeited,  shall  be,  and  be  deemed  to  be  an  offence  and  act 

within  the  meaning  of  the  Act  passed  in  the  session  held  in 
the  thirty-second  and  thirty-third  years  of  the  reign  of  Her 
present  Majesty,  intituled  "j4/i  Act  respecting  the  duties  of 
Justices  of  the  Peace  out  of  Sessionsy  in  relation  to  summary 
convictions  and  orders ;"  and  the  information,  conviction  of 
the  offender,  and  other  proceedings  for  the  recovery  of  the 
penalty,  or  sum  so  forfeited,  shall  be  had  according  to  the 
provisions  of  the  said  Act. 

17.  In  every  case  in  which  judgment  is  obtained  in  any  Penaltiea, 
such  action  as  aforesaid,  for  the  amount  of  any  such  penalty  ^c^S^ted^^ 
or  sum  of  money  forfeited  to  Her  Majesty,  the  amount  thereof  for. 

shall  be  paid  by  the  defendant  to  the  sheriff  or  the  officer  of 
the  court,  who  shall  account  for  the  same  in  like  manner  as 
other  moneys  payable  to  Her  Majesty,  and  if  it  be  not  paid, 
may  be  recovered,  or  the  amount  thereof  levied,  or  the  pay- 
ment thereof  enforced  by  execution  or  other  proper  proceeding, 
as  money  due  to  Her  Majesty ;  and  the  plaintiff  suing  on  Costs, 
behalf  of  Her  Majesty,  upon  obtaining  judgment,  shall  be 
entitled  to  recover  and  have  execution  for  all  his  costs  of  suit, 
which  shall  include  a  full  indemnity  for  all  costs  and  charges 
which  he  shall  or  may  have  expended  or  incurred  in,  about 
or  for  the  purposes  of  the  action,  unless  the  court  or  a  judge 
thereof,  directs  that  costs  of  the  ordinary  amount  only  shall 
be  allowed. 

\H»  No  person  shall  commence  any  action  or  proceeding  for  Time  for  com- 
the  recovery  of  any  penalty,  or  for  procuring  the  conviction  ^®t?on°^ 
of  any  offender  in  manner  hereinbefore  provided,  after  the  limited, 
expiration  of  three  years  next  after  the  committing  of  the 
offence,  or  one  year  next  after  the  first  discovery  thereof  by 
the  person  proceeding. 

lO.  In  every  case  in  which,  after  this  Act  is  in  force,  any  Contract  to 
person  sells  or  contracts  to  sell  (whether  by  writing  or  not)  J^^^^^fn*^^^* 
to  any  other  person,  any  chattel  or  article,  with  any  trade  trademark  to 
mark  thereon,  or  upon  any  cask,  bottle,  stopper,  cork,  capsule,  ^^P^y  ^^^} 
vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  label  or  other  genu?m>!*' 
26  thing 
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thing,  together  with  which  such  chattel  or  article  is  sold,  or 
contracted  to  be  sold,  the  sale  or  contract  to  sell  shall  in  crery 
such  case  be  deemed  to  have  been  made  with  a  warranty  or 
contract  by  the  vendor  to  or  with  the  vendee,  that  every 
trade  mark  npon  such  chattel  or  article,  or  upon  any  such 
cask,  bottle,  stopper,  vessel,  case,  cover,  wrapper,  band,  reel, 
ticket,  label  or  other  thing  as  aforesaid,  was  genuine  and 
true,  and  not  forged  or  counterfeit,  and  not  wrongfully  used, 
unless  the  contrary  be  expressed  in  some  writing  signed  by 
or  on  behalf  of  the  vendor,  and  delivered  to  and  accepted  by 
the  vendee.  ^ 

Contract  to 

sell  arUcie  20.  In  every  cabe  in  which,  after  this  Act  is  in  force,  any 

spedaf de-      Person  sells  or  contracts  to  sell  (whether  by  writing  or  not) 

signation  or    to  any  other  person  any  chattel  or  article  upon  which,  or 

^^ly^tLat  ^  ^pon  any  cask,  bottle,  stopper,  cork,  capsule,  vessel,  case, 

the  tame  is      cover.  Wrapper,    band,    reel,    ticket,  label   or  other  thing, 

S«naiiie.         together  with  which  such  chattel  is  sold  or  contracted  to  be 

sold,  there  is  any  description,  statement  or  other  indication 

of  or  respecting  the  number,  quality,  quantity,  measure  or 

weight  of  such  chattel  or  article,  or  the  place  or  country  in 

which  such  chattel  or  article  has  been  made,  manufeu^tiured, 

bottled  or  put  up,  or  produced,  the  sale  or  contract  to  sell 

shall  in  every  such  case  be  deemed  to  have  been  made  with 

a  warranty  or  contract  by  the  vendor  to  or  with  the  vendee, 

that  no  such  description,  statement  or  other  indication  was 

in  any  material  respect  false  or  untrue,  unless  the  contrary 

be  expressed  in  some  writing  signed  by  or  on  behalf  of  the 

vendor,  and  delivered  to  and  accepted  by  the  vendee. 

Ooiirtmay         Sll.  In  every  case  in  any  suit  at  law  or  in  equity  against 

inron^Uy*    any  person,  for  forging  or  counterfeiting  any  trade  mark,  or 

narked  to  be  for  fraudulently  applying  any  trade  mark  to  any  chattel  or 

or*^er^iie    article,  or  for  selling,  exposing  for  sale,  or  uttering  any  chattel 

diipoied  of.     or  article  with  any  trade  mark  falsely  or  wrongmlly  applied 

thereto,  or  with  any  forged  or  counterfeit  trade  mark  applied 

thereto,  or  for  preventing  the  repetition  or  continuance  of  any 

such  wrongful  act,  or  the  commission  of  any  similar  act,  in 

which  the  plaintiff  obtains  a  jiidgmeiit  or  decree  against  the 

defendant,  the  court  shall  have  jjower  to  direct  every  such 

chattel  and  article  to  be  destroyed  or  otherwise  disposed  of: 

And  may       and  in  eveiy  such  suit  in  a  court  of  law,  the  court  may,  upon 

Son\o*iefen'-  giving  judgment  for  the  plaintiff,  award  a  writ  of  injunction 

dant.  or  injunctions  to  the  defendant,  commanding  him  to  forbear 

from  committing,  and  not  by  himself  or  otherwise,  to  repeat 

or  commit  any  offence  or  wrongful  act  of  the  like  nature  as 

that  of  which  he  has  been  convicted  by  such  judgment,  and 

any  disobedience  of  any  such  writ  of  injunction  or  injuiictious 

i^hall  be  punished  \\&  a  contempt  of  court ;  and  in  every  such 
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suit  at  law  or  in  equity,  it  shall  be  lawful  for  the  court,  or  a  And  may 

judge  thereof,  to  make  such  order  as  such  court  or  judge  Solf  ormanu- 

thinks  fit,  for  the  inspection  of  every  or  any  manufacture  or  facture  or 

process   carried  on  by  the  defendant,  in  which  any  such  ^^H^  ^  ^ 

forged  or  counterfeit  trade  mark  or  any  such  trade  mark  as 

aforesaid,  is  alleged  to  be  used  or  applied  as  aforesaid,  and  of 

every  or  any  chattel,  article  and  thing,  in  the  possession  or 

power  of  the  defendant,  alleged  to  have  thereon,  or  in  any 

way  attached  thereto,  any  forged  or  counterfeit  trade  mark, 

or  any  trade  mark  falsely  or  wrongfully  applied,  and  every 

or  any  instrument  or  mark  in  the  possession  or  power  of  the  « 

defendant,  used,  or  intended  to  be,  or  capable  of  being  used 

for  producing  or  making  any  forged  or  counterfeit  trade 

mark,  or  trade  mark  alleged  to  be  forged  or  counterfeit,  or 

for  falsely  or  wrdngfdlly  applying  any  trade  ^mark  ;  and  any  Penalty  for* 

person  who  refuses  or  neglects  to  obey  any  such  order,  shall  aiiowmsMo- 

be  held  guilty  of  a  contempt  of  court.  tion. 

d2.     In  every  case  in  which  any  person  does,   or  causes  Action  for 
to  be  done,  any  of  the  wrongful  acts  following,  that  is  to  bJS^J^"*? 
say  : — forges  or  counterfeits  any  trade  mark  ;  or,  for  the  pur-  against  any 
pose  of  sale  or  for  the  purpose  of  any  manufacture  or  trade,  Sg^alrade" 
applies  any  forged  or  counterfeit  trade  mark  to  any  chattel  or  mark,  or  ap- 
article,  or  to  any  cask,  bottle,  stopper,  cork,  capsule,  vessel,  PoYiref  trade 
case,  cover,  wraj^per,  band,  reel,  ticket,  label  or  thing  in  or  mark,  or  en-  . 
with  which  any  chattel  or  article  is  intended  to  be  sold,  or  ^tfcf/^^^ 
is  sold,  or  uttered,  or  exposed  for  sale,  or  for  any  purpose  of  cask,  &c!,  to 
trade  ot  manufacture  ;  or  encloses  or  places   any  chattel  or  ^J^<^^^<>'^<1 
article  in,  upon,  under  or  with  any  cask,  bottle,  stopper,  has  been 
coik,  capsule,  vessel,  case,  cover,  wrapper,  band,  reel,  ticket,  *pp^.^®^».  . 
label  or  other  thing,  to  which  any  trade  mark  has  been  lalsely  Snfawfuiiy,^' 
applied,  or  to  which  any  forged  or  counterfeit  trade  mark  has  i****®]°*^'^ 
been  applied;  or  applies  or  attaches  to  any  chattel  or  article,  ,2afk  to  any 
any  case,  cover,  reel,  wrapper,   band,   ticket,  label  or  other  artic/e,  or  at- 
thing  to  which  any  trade  mark  has  been  falsely  applied,  or  mark|*6eiongt 
to  wnich  any  forged  or  counterfeit  trade  mark  has  been  ing  to  an- 
applied ;  or  encloses,  places  or  attaches  any  chattel  or  article  artufe.*^  "*' 
in,  uix)n,  under,  with  or  to  any  cask,  bottle,  stopper,  cork, 
capsule,  vessel,  case,  cover,  reel,  wrapper,  band,  ticket,  label 
or  other  thing  having  thereon  any  trade  mark  of  any  other 
person, — every  persbn  aggrieved  by  any  such  wrongful  act,  Damages, 
shall  be  entitled  to  maintain  an  action  or  suit  for  damages  in 
respect  thereof,  against  the  person  guilty  of  having  done 
such  act,  or  causing  or  procuring  the  same  to  be  done,  and 
for  preventing  the  repetition  or  continuance  of  the  wrongful 
act,  and  the  commission  of  any  similar  act, 

2*.  In    every    action    which    any  person,    under    the  Defendant,  if 
provisions   of  this  Act  commences  as  plaintiff  for  or  on,  ?*®^*^^*^ . 
behalf  of  Her  Majesty,  for  recovering  any  penalty  or  sum  of  iec^r"fuii 

money, 
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cofltsin  money,  if  the  defendant  obtains  judgment,  he  shall  be 
brought  on  entitled  to  recover  his  costs  of  suit,  which  shall  include  a 
behftif  of  Her  full  indemnitjT  for  all  the  costs,  charges  and  expenses  by  him 
Majesty.  expended,  or  incurred  in,  about  or  for  the  purposes  of  the 
action,  unless  the  court  or  a  judge  there  directs  that  costs 
of  the  ordinary  amount  only  shall  be  allowed. 

In  certain  24.  In  any  action  which  any  person  under  the  provisions 

SJfri5e^J?i^r-^f*^is  Act,  commences  as  plaintiflf  for  or  on  behalf  of  Her 
ed  to  give  Majesty  for  recovering  any  penalty  or  sum  of  money,  if  it  be 
coBtJ!*^  ^^^  shown  to  the  satisfaction  of  the  court,  or  a  judge  thereof,  that 
the  person  suing  as  plaiatiflf  for.  or  on  behalf  of  Her  Majesty, 
has  no  ground  for  alleging  that  ne  has  been  aggrieved  by  the 
committing  of  the  alleged  offence,  in  respect  of  which  the 
penalty  or  sum  of  money  is  alleged  to  jiave  become  pay- 
able, and  also  that  the  person  so  suin^  as  plaintiff  is  not 
resident  within  the  jurisdiction  of  the  court,  or  is  not  a  per- 
son of  sufficient  property  to  be  able  to  pay  any  costs  which 
the  defendant  may  recover  in  the  action,  the  court  or  judge 
may  order  that  the  plaintiff  shall  give  security,  by  the  bond 
or  recognizance  of  himself  and  a  surety,  or  by  the  dejwsit  of 
a  sum  of  money  or  otherwise,  as  the  court  or  judge  thinks 
fit,  for  the  payment  to  the  defendant  of  any  costs  which  he 
may  be  entitled  to  recover  in  the  action, 

Commtoce-  25.  This  Act  shall  commence  and  take  effect  on  the  first 
Sfd  rcpeaf ^  day  of  September,  in  the  present  year,  one  thousand  ei^ht 
fonner  enact-  hundred  and  seventy-two ;  and  the  thirtieth  and  thirtv-first 
ments.  sections  of  the  Act  passed  in  the  session  held  in  the  thirty- 

second  and  thirty-third  years  of  Her  Majesty's  re^n, 
intituled:  ^^  An  Act  respecting  Forgery,^^  and  the  ninth  sec- 
tion of  "  Tlie  Trade  Mark  and  Design  Act  of  1868,"  are 
hereby  repealed,  as  regards  any  offence  committed  after  this 
Act  comes  into  force. 

Short  title.         ao.  The  expression  "  The  Trade  Marks  Offences  Act,  18*72," 
shall  be  a  sufficient  description  and  citation  of  this  Act. 


CHAP.    33. 

An  Act  for  the  avoidance  of  doubts  respecting  Larceny 

of  Stamps. 

[Assented  to  Uth  June,  18t2,] 

preamble,  T?OI^  ^^^  avoidauce  of  doubts  under  the  Act  passed  in  the 
32,  33  v.,  c.  J^  g^gion  held  in  the  thirty-second  and  thirty-third  years 
di'y.i  c.  10.    of  Her  M^esty's  reign  and  intituled    "  An  Act  respecting 

larcenjf 
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larceny  and  dther  similar  offences,'^  and  '*  Tlie  Post  Office  Act, 
186Y,"  Her  Majesty  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as  fol- 
lows : — 

1.  Every  postal  card,  postage  stamp  and  every  other  stamp  stamps,  Ac, 
issued  or  prepared  for  issue  by  the  authority  of  the  Par-  ^attei^p^ 
liament  of  Canada,  or  of  the  Legislature  of  any  Province  in  pertyandsub. 
Canada,  for  the  payment  of  any  rate  or  duty  on  bills  of  ex-  larMny  under 
change,  or  promissory  notes,  or  law  proceedings,  or  of  any  rate  32  &  33  v.,  c 
or  duty  whatever,  and  whether  still  in  the  possession  of  the  ^^»  ^^\^^ 
Crown,  or  of  any  i)erson  or  corporation,  orof  any  officer  or  agent     ' 
of  the  Government  of  Canada  or  of  the  Province  by  the 
authority  of  the  Legislature  whereof  it  was  issued  or  prepared 
for  issue  shall  be  held  to  be  a  chattel  and  "  property  "  within 
the  meaning  of  the  Acts  cited  in  the  preamble  of  this  Act, 
and  of  all  the  enactments  and  provisions  thereof,and  to  be  equal 
in  value  to  the  amount  of  the  I)ost^ge,  rate  or  duty  which 
can  be  paid  by  it,  and  is  expressed  on  its  face  in  words  or 
figures,  or  botn ;  and  in  any  indictment  or  proceeding  for 
larceny,  or  any  other  offence  against  either  of  the  said  Acts, 
in  respect  of  any  such .  stamp,  the  property  thereof  Aay  be 
laid  in  the  person  in  whose  possession,  as  the  owner  ifhereof, 
it  was  when  the  larceny  or  offence  was  committed,  or  in  the 
Crown  if  it  was  then  unissued  or  in  the  possession  of  any 
officer  or  agent  of  the  Grovemment  of  the  Dominion  or  of  the 
Province  by  authority  of  the  Legislature  whereof  it   was 
issued  or  prepared  for  issue. 

S.  Nothing  in  this  Act  shall  be  construed  as  intending  intention  of 
that  such  stamps  as  aforesaid  were  not,  without  this  Act,  ^Ws-^©^ 
chattel  property  and  subjects  of  larceny  at  common  law,  and 
tmder  the  Acts  cited  in  the  preamble. 


CHAP.  34. 

An  Act  to  correct  a  clerical  error  in  the  Act  respecting 
malicious  injuries  to  Property. 

[Assented  to  lith  June,  18*72.] 

WHEREAS  there  is  a  clerical  error  in  the  Act  herein-  Preamble, 
after  cited,  which  it  is  expedient  to  correct :  There- 
fore Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  follows  : 

1.  The  word  "not "  in  the  last  line  but  two  of  the  third  Error  ins.  3 
section  of,  the  English  version  of  the  Act  passed  in  thecfwlc^' 

session  rtct4{4.i 
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session  held  in  the  thirty-second  and  thirty-third  years  of 
Her  Majesty's  Reign,  intituled  "  An  Act  respecting  malicions 
injuries  to  property,"  as  printed  by  the  Queen's  Printer,  is 
declared  to  have  been  inserted  by  a  clerical  error,  and  shall 
be  struck  out  and  form  no  part  of  the  said  section,  in  the 
French  version  of  which  the  said  error  does  not  occur. 


CHAP     35. 

An   Act  to  amend  the  Law  relating   to  Advertisements 
respecting  Stolen   Goods. 

[Assented  to  14th  June,  1872.] 

^eambie.  TTTHEREAS  Under  section  one  hundred  and  sixteen  of  the 
32, 33  V.,  c.  21.  YY  ^^j.  pg^gg^  ^  ^^Q  session  held  in  the  thirty-second 
and  thirty-third  years  ofHer  Majesty's  reign,  chapter  twenty- 
one,  intituled  "  An  Act  respecting'  Larceny  and  other  similar 
Qffences,'[  whosoever  prints  or  publishes  advertisements  for 
the  return  of  stolen  goods  without  questions  being  asked,  or 
the  like  advertisements  therein  mentioned,  forfeits  the  sum 
of  two  hundred  and  fifty  dollars  for  any  such  offence,  to  any 
I)erson  who  will  sue  for  the  same  by  action  of  debt  to  be 
recovered  with  full  costs  of  suit : — 

And  whereas  it  is  expedient  to  place  such  actions  under 
certain  restrictions :  Therefore  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows  : 

Short  Titiet.  1.  This  Act  may  be  cited  as  "  The  Larceny  Advertisements 
Act,  1872,"  and  shall  be  construed  as  one  Act  with  the  recited 
Act,  which  may  be  cited  as  "  The  Larceny  Act,  1869,"  and  that 
Act  and  this  Act  may  be  cited  together  as  "  The  Larceny  Acts, 
1869  and  1872." 


Interpreta- 
tion. 


9.  In  this  Act,  the  term  "  newspaper  "  means  a  newspaper 
as  defined  for  the  purposes  of  the  Acts  for  the  time  being  in 
force  relating  to  the  carriage  of  newspapers  by  post. 


Action  must        3.  Every  action  against  the  printer  or  publisher  of  a  news- 
within^nfx^     P^P^^  t^  recovcr  a  forfeiture  under  section  one  hundred  and 
months.         sixteen  of"  The  Larceny  Act,  1869,"  shall  be  brought  within 
six  months  after  the  forfeiture  is  incurred. 


Commenee- 
mentof  Act 


4.  This  Act  shall  take  effect  on  the  first  day  of  July  nett. 
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CHAP.     3. 

An    Act  to  amend  the    Act  respecting  Procedure    in 
Criminal   Cases. 

•  [Assented  to  Srd  May,  1873.] 

HER  MAJESTY,  by  and  witH  the  adrice  and  consent  of  Preambit, 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

f.  So  much  of  the  one  hundredth  and  seventh  section  <>f  ^^y^^S* 
the  Act  passed  in  the  session  held  in  the  thirty-second  and  amended, 
thirty-third  years  of  Her  Majesty's     reign,  and    intituled 
"  An  Act  respectins:  prooedvre  in  criminal  cases,  and  other 
matters  relating  to  Criminal  Law^'^  as  is  in  the  words  follow- 
.ing : — "  it  shall  not  be  necessary  for  the  judge  before  whom  Worda »- 
"  such  prisoner  has  been  convicted,  to  make  any  report  of  P^*^^^- 
"  the  case   previously    to  the  sentence  being  carried  into 
"  execution ;  but "  are  hereby  repealed  and  the  follo\^ing 
words  are  substituted  for  them — "  the  judge,  before  whom  Wordi  subsu- 
"  such  prisoner  has  been  convicted  shall  forthwith  make  a  *"^^" 
"  report  of  the  case  to  the  Secretary  of  State  of  Canada  for 
*'  ihe  information  of  the  Governor ;  and  the  day  to  be  ap- 
"  pointed  for  carrying  the  sentence  into  execution  shall  be 
"  such  as,  in  the  opinion  of  the  judge,  will  allow  sufficient 
**  time  for  the  signification  o^  the  Governor's  pleasure  before 
"  such  day,  and  " — which  words,  so  substituted,  shall  form 
part  of  the  said  section  in  the  place  and  stead  of  those  hereby 
repealed. 

2.  The  fifth  section  of  chapter  one  hundred  and  thirteen  a.  5of^  113, 
of  the  Consolidated  Statutes  for  Upper  Canada,  intituled :  f^r^u.^*J^. 
"  An  Act  respecting  new  trials  and  appeals  and  Writs  of  Eiror  pealed. 
in  Criminal  cases  in  Upper  Canada,''  is  hereby  repealed. 
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,      chap:  8. 

An  Act  with  respect  to  the  Carriage  of  Dangerous  Groods 

in  Shipe. 


Preamble. 


Short  title. 


[Assented  to  8rd  May,  18t8.] 

and  consi 
Canada, 


HER  Majesty,  by  and  wiih  the  adyice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  : — 


Oommence- 
mentof  Aci, 


S.  329of  Im- 
perial  Act  17, 
18  y .,  c.  104 
repealed. 


1 .  This  Act  may  be  cited  for  all  purposes  as,  **  The  Carriage 
of  Dangerous  Goods  Act,  18t3." 

2.  This  Act  shall  come  into  operation  ujpon,  from  and  after 
the  day  not  being  earlier  than  the  first  day  of  January,  one 
thousand  eight  hundred  and  seventy-four,  apjwinted  for  that 
purpose  in  any  proclamation  by  the  Grovernor,  to  the  effect 
that  the  same  has  been  confirmed  and  approved  by  Her 
Majesty  in  Council,  which  day  is  hereinafter  referred  to  as 
the  commencement  of  this  Act. 

3.  Upon,  from  and  after  the  commencement  of  this  Act, 
section  three  hundred  and  twenty-nine  of  the  Act  of  the 
Parliament  of  the  United  Kingdom,  passed  in  the  sessicm 
thereof,  held  in  the  seventeenth  and  eighteenth  years  of  Her 
Majesty's  reign,  chapter  one  hundred  and  four,  "  to  amend 
and  consolidate  the  Acts  relating  to  Merchant  Shipping," 
known  as  "  The  Merchant  Shipping  Act,  1854,"  shall  be,  and 
the  same  is  hereby  repealed,  in  so  far  as  the  same  relates  to 
ships  registered  in  Canada. 

Iptarpreta-  ^^      4.  In  this  Act,  the  word  "ship"  means  only  vessels  used 
tion  *  Ship. "  jj^  navigation  (not  propelled  exclusively  by  oars),  registered 
in  Canada ; 

"Shipe  be-         The  term  "  ships  belonging  to  Her  Majesty,"  includes  ships 

Her5S§e8ty."  *^®  ^^s*  ^f  which  has  been  defrayed  out  of  the  Consolidated 

Revenue  Fund  of  Canada,  and  ships  described  as  the  property 

of  Canada,  by  the  one  hundred  and  eighth  section  of  "  The 

British  North  America  Act,  186*7  ;" 

"Maiter."  The  word  "master,"  includes" every  person  having  com- 

mand or  charge  of  any  ship. 

Act  not  to  ap.  5.  This  Act  shall  not  apply  to  ships  belonging  to  Her 
?K^*^-    Majesty. 

Sending  dan-  6.  If  any  person  sends,  or  attempts  to  send  by,  or  not  being 
ff  ■hSe^nn^  the  master  or  owner  of  the  ship,  carries  or  attempts  to  carry 
marked ,        in  any  ship,  from  any  port  or  place  in  Canada,  any  dangerous 

goods, 
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goods,  that  is  to  say,  aquafortis,  oil  of  ritriol,  gunpowder, 
nitro-glycerine,  naphtha,  benzine,  lucifer-matches  or  any 
other  goods  of  a  dangerous  nature,  without  distinctly  mark- 
ing their  nature  on  the  ox^side  of  the  package  containing 
the  same,  and  giving  written  notice  of  the  nature  of  such 
goods,  and  of  the  name  and  address  of  the  sender  thereof,  to 
the  master  or  owner  of  the  ship,  at  or  before  the  time  of  send- 
ing the  same  to  be  shipped,  or  taking  the  same  on  board  the 
ship,  he  shall  for  every  such  offence  incur  a  penalty  not  Penalty, 
exceeding  five  hundred  dollars :  Provided  that  if  such  person  Proviao. 
show  that  he  was  merely  an  agent  in  the  shipment  of  any 
snch  goods  as  aforesaid,  and  was  not  aware,  and  did  not  sus- 
pect, and  had  no  reason  to  suspect  that  the  goods  shipi)ed  by 
him  were  of  a  ^dangerous  nature,  the  penalty  which  he 
incurs  shall  not  exceed  forty  dollars.  * 

7.  Any  person  who  knowingly  sends,  or  attempts  to  send  Sending?  sooh 
by,  or  carries  or  attempts  to  carry  in  any  ship,  from  any  port  Slse^deserip- 
OT  place  in  Canada,  any  dangerous  goods,  or  goods  of  a  dan-  tiou . 
gerous  nature,  under  a  false  description,  or  falsely  describes 

the  sender  or  carrier  thereof,  sTiall  incur  a  penalty  not  exceed-  Penalty. 
ing  two  thousand  dollars. 

8.  The  master  or  owner  of  any  ship  may  refuse  to  take  on  Master  may 
board  any  package  or  parcel  which  he  suspects  to  contain  J^ceive  pack- 
goods  of  a  dangerous  nature,  and  may  require  it  to  be  opened  age  • 

to  ascertain  the  iact.  ^ 

O.  "Where  any  dangerous  goods,  as  defined  in  the  sixth  Such  goods 
section  of  this  Act,  or  any  goods  which,  in  the  judgment  of  ^^^J^^J^ 
the  master  or  owner,  are  of  a  dangerous  nature,  have  been  tice,  may  be 
sent  on  board  any  ship,  within  the  limits  of  the  Dominion  of  ^^^^  ®^®^ 
Canada,  without  being  marked  as  aforesaid,  or  without  such 
notice  having  been  given,  as  aforesaid,  the  master  or  owner 
of  such  ship  may  cause  such  goods  to  be  thrown  overboard ; 
and  neither  the  master  nor  the  owner  of  the  ship  shall,  in 
respect  of  such  throwing  overboard,  be  subject  to  any  liability, 
civil  or  criminal,  in  any  court  in  Canada. 

10.  Where    any    dangerous  goods  have   been  sent    or  Goods  may  be 
attempted  to  be  sent,  or  carried  or  attenjpted  to  be  carried,  o^JJ'^f  ^^ 
on  board  any  ship,  from  any  port  or  place  in  Canada,  with-  Court 
out  being  marked  as  aforesaid,  or  without  such  notice  having 
been  given  as  aforesaid,  and  where  any  such  goods  have  been 
sent  or  attempted  to  be  sent  under  a  false  description,  or  the 
sender  or  carrier  thereof  has  been  falsely  described,  it  shall 
be  lawful  for  any  court  of  record  or  of  superior  jurisdiction, 
on  application  by  or  on  behalf  of  the  owner,  charterer  or 
.master  of  the  ship,  to  declare  such  goods  to  be,  and  they 
shall  thereupon  be  forfeited,  and  when  forfeited  shall  be  dis- 
i>o8ed  of  as  the  court  directs,  * 
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Preamblt. 


Fohn  of  en- 
actinia  laws. 


Orders  in 
Council 
under  the 
■aid  Act 
confirmed. 


Goremor  in 
Conncil  msj 
make  lucb 
lawa  as  Lt. 
Gorernor  in 
Council  is 
not  empower 
ed  to  make. 


Extent  of 
either  au- 
thority . 


Chap.  84.    Government  of  No  thWesi  Territories,     86  Vicr- 

CHAP.    34. 

An  Act  further  to  amend  the  "  Act  to  make  further  pro- 
vision for  the  Government  of  the  North-West  Terri- 
tories." 

[Assented  to  23rd  May,  1878.] 

IN  amendment  of  the  Act  pa8se4  in  the  thirty-fourth  year 
of  Her  Majesty*s  reign,  intituleu  "  An  Act  to  make  further 
provision  for  the  Government  of  the  North-West  TerritarieSy" 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada'i  enacts  as  fol- 
lows : — 

1.  The  laws,  institutions  and  ordinances  which  the  Gt)v- 
emor  in  Council  is  empowered  by  the  said  Act  from  time 
to  time  to  authorize  the  Lieutenant-Governor  of  the  North 
"West  Territories  to  mako,  ordain  and  establish  for  the 
administration  of  justice  in  the  same,  and  for  the  peace, 
order  and  good  government  of  Her  Majesty's  subjects  and 
others  therein,  shall  hereafter  be  made,  ordained  and  estab- 
lished by  the  Lieutenant-Governor,  by  and  with  the  advice 
and  consent  of  the  Council  appointed  under  the  said  Act,  or 
any  Act  amending  it,  to  aid  in  th<*,  administration  of  the 
North-West  Territories  ;  and  any  order  of  the  Governor  in 
Council  made  under  the  said  Act,  and  giving  such 
authority  to  the  Lieutenant-Governor  and  his  Council,  is 
hereby  confirmed,  and  shall  be  in  force  until  repealed  or 
altered  by  anv  subsequent  order  of  the  Governor  in  Council 
made  under  the  Act  first  herein  cited. 

9.  Subject  to  the  provisions  hereinafter  made,  it  shall  be 
lawful  for  the  Governor  in  Council  to  make  laws  for  the 
peace,  order  and  good  government  of  the  said  North-West 
Territories  and  of  Her  Majesty's  subjects  therein,  in  relation 
to  all  matters  and  subjects  in  relation  to  which  tlie  Lieu- 
tenant Governor  and  his  Council  aforesaid  are  not  then  em- 
powered to  m,ake  laws  ;  and  for  that  purpose,  either  to  make 
new  laws  or  to  extend  and  apply  and  declare  applicable  to 
the  North-West  Territories,  with  such  amendments  and  modi- 
fications as  may  be  deemed  necessary,  any  Act  or  Acts  of  the 
Parliament  of  Canada,  or  any  parts  thereof  ;  and  from  time 
to  time  to  amend  or  repeal  any  such  laws  and  make  others 
in  their  stead.  The  power  hereby  given  shall  extend  to  the 
modification,  amendment  or  repeal  of  any  Act  mentioned  in 
the  schedule  to  this  Act ;  and  the  Lieutenant-Gt)vemor,  acting 
with  the  advice  and  consent  of  his  Council,  shall  have  like 
I)owers  with  respect  to  the  subjects  and  matters  in  relation 
to  which  he  is  empowered  to  make  laws  : 
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S.  Provided  always,  that  no  law  to  be  so  made,  either  by  J^*^^^*'*^^^ 

pur- 


the  Q-ovemor  in  Council  or  by  the  Lientenant-G-ovemor  of  cerSdn*  ^^' 


the  said   territories,  with  the  advice   and  consent  of  his  poses 
Council,  shall, — 

1,  Be  inconsistent  with  any  provision  of  any  Act  of  the 
Parliament  of  Canada  expressly  referring  to  the  said  terri- 
tories; or 

2.  Impose  any  tax  or  any  duty  of  Customs  or  Excise,  or 
any  i>enalty  exceeding  one  hundred  dollars  ;  or 

8.  Alter  or  repeal  the  punishment  provided  by  any  Act 
mentioned  in  the  schedule  to  this  Act,  or  extended  as  afore- 
said to  the  said  territories,  for  any  crime  or  offence,  or  the 
legal  description  or  character  of  the  crime  or  offence  itself ; 
or 

4.  Appropriate  any  public  money,  lauds  or  property  of  the 
Dominion  without  the  authority  of  Parliament : 

And  a  copy  of  every  such  law  made  by  the  Lieutenant-  ^i^j^^^y*^** 
Grovemor  of  the  said  territories  and  his  Council,  shall  be  mailed  uying  th«m 
for  transmission  to  the  Governor  iu  Council  within  ten  days  before  P*rUft- 
after  its  passing,  and  may  be  disallowed  by  him  at  any  time  *"*"*' 
within  two  years  after  its  passing ;  and  every  such  law  made 
W  the  Governor  in  Council  shall  be  laid  before  both  Houses 
of  Parliament  as  soon  as  conveniently  may  be  after  the 
making  and  passing  thereof 

4.  Any  copy  of  any  law  made  by  the  Governor  in  Council,  Copies  from  ^ 
oi^by  the  Lieutenant-Governor  of  the  North-West  Territories,  ter^ufbe  """ 
with  the  advice  and  consent  of  his  Council,  printed  in  the  ^'^idence. 
Canada  Gazette  or  purporting  to  bo  printed  by  the  Queen's 

Printer  at  Ottawa,  or  by  the  Queen's  Printer  or  Printer  to 
the  Government  of  Manitoba  at  Winnipeg,  shall  be  prim4 
facie  evidence  of  such  law,  and  that  it  is  in  force. 

5.  Unless  and  until  it  is  otherwise  ordered  under  this  Act,  ^^^"iliiSf 
and  subject  to  the  provisions  of  any  Act  passed  during  the 
present  session,  such  provisions  of  the  Customs  and  Excise 

laws-  of  Canada,  including  those  fixing  the  amount  of  duty, 
as  shall  be  in  force  at  any  time  in  Manitoba,  shall  be  also  in 
force  in  the  said  North- West  Territories. 

6.  TJnleiLS  and  until  it  is  otherwise  ordered  by  any  law  to  Certain  Acts 
be  made  under  this  Act,  and  subject  to  the  provisions  of  any  b^?n"force*?n 
Act  past  during  the  present  session,  the  Acts  mentioned  in  N.w.Torri- 
the  schedule  to  this  Act,  as  limited  in  the  said  schedule;  ^"•*- 
shall  apply  to  and  be  in  force  in  the  said  North- West  Terri- 

torie»> 
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tories,  as  shall  also  all  Acts  of  the  Parliament  of  Caliada  re- 
lating to  the  Executive  Grovomment  and  the  several  Depart- 
ments thereof,  the  public  works  of  the  Dominion,  and  the 
postal  service  and  oflfences  against  the  Acts  relating  thereto. 

montorAtl       ^-  '^^^^  ^^*  ^^^^^ ^^^  ^^*^ ^^^^® ^^ ^^^ ^^* ^^ ^^ Novem- 
ber, in  the  present  year  18^8,  and  not  before. 


SCHEDULE  A. 

« 

ACTS  OF  THB  PARLIAMENT  OF  CANADA   BKFERRED  TO  IN  THK 
SIXTH  SECTION  OF  THIS  ACT. 

Acts  passed  in  the  First  Session,  Slst  Victoria^  186*7, 1868. 

Chap.  14.  An  Act  to  protect  the  inhabitants  of  Canada 
against  lawless  aggression  from  subjects  of 
foreign  countries  at  peace  with  Her  Majesty. 

"  15.  An  Act  to  prevent  the  unlawful  training  of  persons 
to  the  use  of  arms,  and  the  practice  of  military 
evolutions,  and  to  authorize  Justices  of  the 
Peace  to  seize  and  detain  arms  collected  or  kept 
for  purposes  dangerous  to  the  public  peace. 

"  69.  An  Act  for  the  better  security  of  the  Crown  and 
of  the  Government.  [Act  amended  by  82,  83 
Vict.,  chap.  11.] 

"      YO.  An  Act  respecting  riots  and  riotous  assemblies. 

"  71.  An  Act  respecting  forgery,  i)erjury  and  intimid- 
ation in  connection  with  the  Provincial  L^is- 
latures  and  their  Acts. 

"  72.  An  Act  respecting  Accessories  to  and  Abettors  in 
indictable  offences. 

"      78.  An  Act  respecting  the  Police  of  Canada. 

"  74.  An  Act  respecting  persons  in  custody  charged 
with'high  treason  or  felony. 

Acts  passed  in  the  Second  Session,  82,  83  Victoria,  1869. 

Chap.  18.  An  Act, respecting  ofiences  relating  to  the  Coin. 
"      19.  An  Act  respecting  Forgery. 
*      20.  An  Act  respecting  offences  against  the  Person. 
**      21.  An  Act  respecting  Larceny  and  other    similar 

offences. 
*       22.  An  Act  respecting  Malicious  Injuries  to  Property. 

[As  amended  by  85  Vict.,  chap.  34] 
"      28.  An  Act  respecting  Perjury.    [As  amended  by  88 
Vict.,  chap.  26. 

Chap. 
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Chap.  24.  An  Act  for  the  better  preservation  of  the  i)eace  on 
Public  Works.  [As  amended  by  83  Vict., 
chap.  28.] 

"  29.  An  Act  respecting  Procedure  in  Criminal  Cases,  and 
other  matters  relating  to  Crimimal  Law.  [Sec- 
tions 1  to  *7,  both  inclusive,  relating  to  the  appre- 
hension of  offenders ;  sections  81  to  87,  both 
inclusive,  relating  to  the  punishment  of  offences; 
and  sections  125  to  188,  both  inclusive,  relating 
to  pardons,  undergoing  sentence,  limitation  of 
actions  and  prosecutions,  and  general  provi- 
sions. The  whole  Act  will  apply,  in  Manitoba, 
to  offences  committed  in  the  North-  West  Terri- 
tories, but  triable  in  Manitoba,  and  the  i>ersons 
committing  them.] 

"  80.  An  Act  respecting  the  duties  of  Justices  of  the 
Peace  out  of  Sessions  in  relation  to  i>er8ons 
charged  with  indictable  offences.  [So  far  as 
resi)ects  indictable  offences  committed  in  the 
North-West  Territories  and  triable  in  Manitoba, 
or  committed  in  some  Province  of  Canada,  and 
the  offender  apprehended  in  the  Nort-hWest 
Territories.] 

"  31.  An  Act  relating  to  the  dutie  s  or  Justices  of  the  Peace 
out  of  Sessions  in  relation  to  summary  convic- 
tions pnd  orders.  [Except  so  much  of  this  Act  (or 
of  any  Act  amending  it)  as  gives  any  appeal 
from  any  conviction  or  order  adjudged  or  made 
tinder  it.] 

"  82.  An  Act  respecting  the  prompt  and  summary  ad- 
ministration of  criminal  justice  in  certain  cases. 
[In  applying  this  Act  to  the  North-West  Terri- 
tories, the  expression  "  competent  magistrate  " 
shall  be  construed  as  meaning  any  two  Justices 
of  the  Peace  sitting  together,  as  well  as  any 
functionary  or  tribunal  having  the  powers  of 
tWo  Justices  of  the  Peace,  and  the  jurisdiction 
shall  be  absolute  without  the  consent  of  the 
parties  charged.] 

"  88.  An  Act  respecting  the  trial  and  punishment  of 
juvenile  offenders.  [In  applying  this  Act  to 
the  North-West  Territories,  the  expression  "  any 
two  or  more  justices  "  shall  be  construed  as  in- 
cluding any  magistrate  having  the  powers  of 
two  Justices  of  the  Peace.  This  Act  shall  not 
apply  to  any  offence  punishable  by  imprison- 
ment for  two  years  or  upwards,  ana  it  shall  not 
be  necessary  that  recognizance  be  transmitted 
to  any  Clerk  of  the  Peace.] 

CHAP, 
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CHAP.   S5. 

An  Act  respecting  the  Administration  of  Justice,  and  for 
the  establishment  of  a  Police  Force  in  the  North- 
West  Territories. 


Preamble. 


Stipendiaiy 
Magistrates. 


Tenure  of 
office  and 
general 
powers. 


Power  to  try 
certain  of- 
fences som- 
marilj. 


[Assented  to  2Srd  May,  1878.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  The  Governor  may,  from  time  to  time,  appoint,  by  com* 
mission  under  the  Great  Seal,  one  or  more  fit  and  proper 
person  or  persons  to  be  and  act  as  a  Stipendiary  Magistvate 
or  Stipendiary  Magistrates  within  the  North- West  Territories, 
who  shall  reside  at  sueh  place  or  places  as  may  be  ordered  by 
the  Governor  in  Council ;  and  the  Governor  in  Council  shall 
assign  to  any  such  Stipendiary  Msigistrate  a  yearly  salary 
not  exceeding  three  thousand  dofiars,  together  with  his 
actual  travellmg  expenses. 

2.  Every  stipendiary  magistrate  shall  hold  office  during^ 
pleasure ;  and  shall  exercise  within  the  North- West  territo- 
ries, or  within  such  limited  portion  of  the  same  as  may  be 
prescribed  by  the  Governor  in  Council,  the  magisterial,  judicial 

,And  other  functions  appertaining  to  any  Justice  of  the  Peace, 
or  any  two  Justices  of  the  Peace,  under  anjr  laws  or  ordi- 
nances which  may,  from  time  to  time,  bo  m  force  in  the 
North- West  territories. 

3.  Any  stipendiary  magistrate  shall  further  have  power  to 
hear  and  determine  in  a  summary  way  and  without  the 
intervention  of  a  jury,  any  charge  against  any  person  or  per- 
sons for  any  of  the  following  ojffences  allejjed  to  have  beeij. 
committed  within  the  North- West  territories,  as  follows : — 


Larceny,  and  1.  Simple  larceny,  larceny  from  the  person,  embezzlement, 
or  obtaining  money  or  property  by  false  pretences,  or  felon- 
iously receiving  stolen  property,  in  any  case  in  which  the 
value  of  the  whole  property  alleged  to  have  been  stolen, 
embezzled,  obtained  or  received,  does  not,  in  the  judgment 
of  such  Stipendiary  Magistrate,  exceed  one  hundred  dollars ; 
or 

Atumpti  at.  2.  Having  attempted  to  commit  larceny  from  the  i)erson  or 
simple  larceny ;  or 


Assaulta. 


8.  With  having  committed  an  aggravated  assault,  by  un- 
lawfully and  maliciously  inflicting  upon  any  other  person, 

either 
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either  with  or  without  a  weapon  or  instrument,  any  griev- 
ous bodily  harm,  or  by  unlawfully  and  maliciously  cutting, 
stabbing,  or  wounding  any  other  person ;  or 

4.  "With  having  committed  an   assault  upon  any  female  On  females  or 
whatever,  or  upon  any  male  child  whose  age  does  not,  in  ^     "°* 
the  opinion  of  the  magistrate,   exceed   fourteen   years,  such 
assault,  if  upon  a  female,  not  amounting,  in  his  opinion,  to 
an  assault  with  intent  to  commit  a  rape ;  or 

6.  Having  assaulted,  obstructed,  molested  or  hindered  any  On  magi»- 
Stipendiary  Magistrate,  Justice  of  the  Peace,   Commissioner  *^*®"- 
or  Sui>erintendent  of  Police,  a  policeman,  constable  or  bailiff, 
or  officer  of  Customs  or  Excise,  or  other  officer,  in  the  law- 
ful i)erformance  of  his  duty,  or  with  intent  to  prevent  the 
I>erformance  thereof : 

And  upon  any  conviction  by  such  Stipendiary  Magistrate,  Pumghmcnt. 
the  i>erson  so  convicted  may  be  sentenced  to  such  punish- 
ment as  he  thinks  fit,  by  imprisonment  for  any  period  less    . 
than  two  years  in  any  gaol  or  place  of  confinement,   with  or 
without  hard  labour,  and  with  or  without  solitary  confine- 
ment, or 'by  fine,  or  by  such  imprisonment  and  fine. 

4.  The  Chief  Justice  or  any  Judge  of  the  Couyt  of  Queen's  Summary 
BenchoftheProvinceof  Manitoba,  or  any  two  Stipendiary  ^^^^J^^iJj**^ 
Magistrates  sitting  together  as  a  court,  shall  have  power  Judge  or  two 
and  authority  to  hear  and  determine  within  the  North- West  MagiiteiSM. 
Territories,  in  a  summary  way,  and  without  the  intervention 

of  any  G-rand  or  Petty  Jury,  any  charge  against  any  person 

or  persons  for  offences  alleged  to  have  been  committed  within 

the  North- West  Territorieis,  and  the  maximum  punishment 

for  which  does  not  exceed  seven  years  imprisonment ;  and  Court  of 

such  court  shall  be  a  court  of  record ;  and  if  imprisonment  '^®^^'^* 

in  a  penitentiary  be  awarded  in  any  such  case,  the  court  may 

cause  the  convict  to  be  conveyed  to  the  penitentiary   in   the  Punishment 

Province  of  Manitoba ;  and  he  shall  undergo  such  punish-  ^n^^"'^**' 

ment  therein  as  if  convicted  in  the  Province  of  Manitoba. 

5.  Any  Justice  of  the  Peace,  or  any  Stipendiary  Magis- Power  to  send 
trate  or  any  Judge  of  the  Court  of  Queen's  Bench  of   the  lenders  to 
Province  of  Manitoba,  shall   have  power  and  authority  to  Manitoba  for 
commit  and  cause  to  be  conveyed  to  gaol  in  the  Province  *"*^* 

of  Manitoba,  for  trial  by  the  said  Court  of  Queen's  Bench 
according  to  the  laws  of  criminal  procedure  in  force  in  the 
said  Province,  any  person  or  persons  at  any  time  charged 
with  the  commission  of  any  offence  against  any  of  the  laws  or 
Ordinances  in  force  in  the  North- West  Territories,  punish- 
able by  death  or  imprisonment  in  the  penitentiary  ;  and  the  andTpuntsh^ 
Court  of  Queen's  Bench  and  any  judge  thereoi^  shall  have  Manitoba. 

power 


in 
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power  and  authority  to  try  any  person  arraigned  before  the 
said  court  on  any  such  charge  ;  and  the  jury  laws  and  law^s 
of  criminal  procedure  of  the  said  Province  shall  apply  to  any 
such  trial;  except  that  the  punishment  to  be  awarded, 
upon  conviction  of  any  such  pei-son,  shall  be  according  to 
the  laws  in  force  in  the  North- West  Territories :  and  the 
sentence  may  be  carried  into  eflFect  in  a  penitentiary  or  other 
place  of  confinement  in  the  said  Province,  as  if  the  same 
were  in  the  North- West  Territories. 

Power  to  con-  6.  Whenever,  under  either  of  the  two  next  preceding  sec- 
uTtofiaBSuTba.  tions,  any  convict  or  accused  person  is  ordered  to  be  conveyed 
to  gaol  or  to  the  penitentiary  in  Manitoba,  any  constable  or 
other  person  in  whose  charge  he  is  to  be  so  conveyed,  shall 
have  the  same  power  to  hold  and  convey  him,  or  to  re-take 
him  in  case  of  an  escape,  and  the  gaoler  or  warden  of  the 
penitentiary  in- Manitoba  shall  have  the  same  power  to  de- 
tain and  deal  with  him,  in  the  said  Province,  as  if  it  were 
within  the  North- West  Territories,  or  as  if  the  said  convict 
or  accused  person  had  been  ordered  to  be  conveyed  to  such 
gaol  or  penitentiary  by  some  competent  court  or  authority  in 
the  said  Province. 

Castody  by  7.  Where  it  is  impossible  or  inconvenient,  in  the  absence 
therTii  no*^  or  remotencsss  of  any  gaol  or  other  place  of  confinement,  to 
gaol.  carry  out  any  sentence  of  imprisonment,   any  Justice  of  the 

Peace  or  Stipendiary  Magistrate,  or  any  two  Stipendiary 
Magistrates  sitting  together  as  aforesaid,  or  any  Judge  of  the 
Court  of  Queen's  Bench  of  Manitoba,  may,  according  to  their 
several  jwwers  and  jurisdictions  hereinbefore  given,  sentence 
such  person  so  convicted  before  him  or  them,  and  sentenced 
as  aforesaid,  to  such  imprisonment,  to  be  placed  and  kept  ia 
the  custody  of  the  police  of  the  North- West  Territories,  with 
or  without  hard  labour, — the  nature  and  extent  of  which 
shall  be  determined  by  the  Justice  of  the  Peace  or  Stipendiary 
Magistrate  or  Stii)en(uary  Magistrates,  or  Judge,  by  or  before 
whom  such  person  was  convicted. 

Governor  in  8.  The  Qt>vemor  in  Council  may  cause  to  be  erected  in 
ew^iocE^p.  ^y  part  or  parts  of  the  North-West  Territories  any  building 
or  buildings,  or  enclosure  or  enclosures,  for  the  purposes*  of 
the  gaol  or  lock-up,  for  the  confinement  of  prisoners  charged 
with  the  commission  of  any  ofience,  or  sentenced  to  any 
punishment  therein ;  and  confinement  or  imprisonment 
therein  shall  be  held  lawful  and  valid. 

Supply^g  9.  Whenever  in  any  Act  of  the  Parliament  of  Canada  in 
offiMw,  not  force  in  the  North-West  Territories,  any  officer  is  designated 
««i«j^n|  in  for  carrying  on  any  duty  therein  mentioned,  and  there  shall 
tarie^  be  no  such  officer  in  the  North-West  Territories,  the  Lieu- 

tenant-Gbvemor 
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tenant-Grovemor  in  Council  may  order  by  what  other  person 
or  officer  such  duty  shall  be  performed  ;  and  anything  done 
by  such  person  or  officer,  under  such  order,  shall  be  valid 
and  legal  in  the  premises ;  or  if  it  be  in  any  such  Act  ordered 
that  any  document  or  thing  shall  be  transmitted  to  any 
officer,  court,  territorial  division  or  place,  and  there  shall  be 
in  the  said  North-West  Territories  no  such  officer,  court  or 
territorial  division  or  place,  then  the  Lieutenant-Gk)vemor  in 
Council  may  order  to  what  officer,  court  or  place  such 
transmission  shall  be  made,  or  may  dispense  with  the 
transmission  thereof. 

[Note. — Sections  10,  4*c.,  to  end  of  Act  refer  to  the  Mounted 
Police  force,] 

CHAP.  46. 

An  Act  to  amend  '^  An  Act  respecting  the  Militia  and 
Defence  of  the  Dominion  of  Canada." 

[Assented  to  2Srd  May,  18*78.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  P»ambl«. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  The  twenty-seventh  section  of  the  Act  passed  in  the  Kew^roTinoa 
thirty-first  year  of  Her  Majesty's  reign,  intituled  '"^An  Act  fo^^^,. 
respecting  the  Militia  and  Defence  of  the  Dominion  ofCanaday^  27  of  31  v.,  0 
is  hereby  amended  by  substituting  the  following  to  the  first  ^• 
portion  of  the  said  section  down  to  and  including  the  words 
military  commanding  officer  only,  viz. : — 

"  2*7.  The  Active  Militia,  or  any  corps  thereof)  shall  be  liable  By  whom  and 
to  be  called  out  for  active  service  with  their  arms  andammu-  ^gJ^nVtSe" 
nition,  in  aid  of  the  civil  power  in  any  case  in  which  a  riot,  Actire  Miuti» 
disturbance  of  the  peace  or  other  emergency  requiring  such  J|^*^**^^** 
service  occurs,  or  is,  in  the  opinion  of  the  civil  authorities 
hereinafter  mentioned,  anticipated  as  likely  to  occur,  and  (in 
either  case)  to  be  beyond  the  powers  of  the  civil  authorities 
to  suppress,  or  to  prevent  or  deal  with,  whether  such  riot, 
disturbance  or  other  emergency  occurs,  or  is  so  anticipated 
within  or  without  the  municipality  in  which  such  corps  is 
raised  or  organized :  and  it  shall  be  the  duty  of  the  senior 
officer  of  the  Active  Militia  present  at  any  locality  to  call  out 
the  same  or  any  portion  thereof  as  he  considers  necessary  for 
the  purpose  of  preventing  or  suppressing  any  such  actual  or 
anticipated  riot  or  disturbance,  or  for  the  purpose  of  meeting 
and  dealing  with  any  such  emergency  as  aforesaid,  when 
thereunto  required  in  writing  by  the  Chairman  or  Custos  of 
the  Quarter  Sessions  pf  the  Peace,  or  by  any  three  magistrates, 

3T  '  ^        of 
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Calling  out  Militia. 


36  Vict. 


Requisition 
must  be  in 
writing. 


They  mnst 
obey  their 
Gommanding 
Officer. 

Officers  and 
men  to  be 
special  con- 
•tables ;  but 
to  obey 
their  Military 
Commanding 
Officer  only. 


of  whom  the  warden,  mayor  or  other  head  of  the  municipality 
or  county  in  which  such  riot,  disturbance  or  other  emergency 
occujs,  or  is  anticipated  as  aforesaid,  may  be  one ;  and  to  obey 
such  instructions  as  may  be  lawfully  given  him  by  any 
magistrate  in  regard  to  the  suppression  of  any  such  actual 
riot  or  disturbance,  or  in  regard  to  the  anticipation  of  such 
riot,  disturbance  or  other  emergency,  or  to  the  suppression 
of  the  same,  or  to  the  aid  to  be  given  to  the  civil  i)ower  in 
case  of  any  such  riot,  disturbance  or  other  emergency  ;  and 
every  sucn  requisition  in  writing  as  aforesaid  shall  express 
on  the  face  thereof,  the  actual  occurrence  of  a  riot,  disturbance, 
or  emergency,  or  the  anticipation  thereof^  requiring  such 
service  of  the  Active  Militia  in  aid  of  the  civil  power,  for  the 
suppression  thereof:  and  every  officer,  non-commissioned 
officer  and  man  of  such  Active  Militia  or  any  portion  thereof^ 
shall,  on  every  such  occasion,  obey  the  orders  of  his  com- 
manding officer :  and  the  officers  and  men,  when  so  called 
out,  shall,  without  any  farther  or  other  api)ointment,  and 
without  taking  anv  oath  of  office,  be  special  constables,  and 
shall  be  considered  to  act  as  such  so  long  as  they  remain  so 
.called  out ;  but  they  shall  act  only  as  a  military  body,  and 
shall  be  individually  liable  to  obey  the  orders  of  their  military 
commanding  officer  only." 


New  section 
in  lieu  of  8. 
72,  of  31  v., 
C40. 


3.  The  seventy-second  section  of  the  Act  hereinbefore  men- 
tioned, made  and  passed  in  the  thirty-first  year  of  Her  Majesty's 
reign,  is  hereby  repealed,  and  the  following  section  is  sub- 
stituted therefor  as  the  seventy-second  section  of  the  said 
Act:— 


qniry  and 
Courta  Mar 
tial. 


Her  Majesty  «« 72.  Her  Majesty  may  convene  courts  of  enquiry  and 
Oouru  ©rEn-  appoint  officers  of  the  militia  to  constitute  such  courts,  for 
the  purpose  of  investigating  and  rei)orting  on  any  matter 
connected  with  the  government  or  discipline  of  the  militia, 
and  with  the  conduct  of  any  officer,  non-commissioned  officer 
or  private  of  the  force ;  and  shall  have  power  at  any  time  to 
convene  militia  courts  martial,  and  to  delegate  power  to 
convene  such  courts,  and  to  appoint  officers  to  constitute  the 
same,  for  the  purpose  of  trying  any  officer,  non-commissioned 
officer  or  private  of  the  militia  for  any  offence  under  this 
Act,  and  to  delegate  also  power  to  approve,  confirm,  mitigate, 
or  remit  any  sentence  of  any  such  court ;  but  no  officer  of 
Her  Majesty's  regular  army  on  fall  pay  shall  sit  on  any 
militia  court  martial." 


ProTino. 


r  -1 
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CHAP,    so- 

An  Act  to  %mend  the  Act  respecting  Oflfences  against 

the  Person. 


H 


[Assented  to  2Zrd  May,  1873.] 

ER  MAJESTY,  by  and  with  the  advice  and  consent  of  Preamble. 
the  Senate  and  Honse  of  Commons  of  Canada,  enacts 


as  follows  :- 

1.  The  forty-ninth  section  of  the  Act  passed  in  the  session  ^-  ^^®|q^*"^ 
held  in  the    thirty-second    and  thirty-third  years  of   Her  amendei 
Majesty's  reign,  and  intituled  ^^  An  Act  respecting  offences 
against  the  Person^''  is  hereby  amended,  so  as  to  be  read  as 
follows : — 

"  Whosoever  commits  the  crime  of  rape  is  guilty  of  felony,  ^p^^^uJ^j, 
and  shall  be  liable  to  suffer  death  as  a  felon,  or  to  be  im-  Seath  or  im-^ 
prisoned  in  the  penitentiary  for  life,  or  for  any  term  not  less  prisonment. 
than  seven  years :  and  whosoever  assaults  any  woman  or  Assault  with 
girl  with  intent  to  commit  rape  is  guilty  of  a  misdemeanor,  JjommitT 
and  shall  be  liable  to  be  imprisoned  in  the  penitentiary  for 
any  term  not  exceeding  seven  years,  and  not  less  than  two 
years,  or  to  be  imprisoned  in  any  other  gaol  or  place  of  con- 
finement for  any  term  less  than  two  years,  with  or  without 
hard  labour." 

And  the  said  section,  as  so  amended,  shall  form  part  of  the  ConstrucUon. 
said  Act,  and  be  construed  and  have  effect  as  the  forty-ninth 
section  thereof. 


CHAP.    51. 

An  Act  further  to  amend  the  law    respecting    certain 
matters  of  procedure  in  criminal  cases. 

[Assented  to  28rd  May,  18*73.] 

HER  MAJESTY,  by  and  with  the  advice  and  consent  of  Preamble. 
the  Senate  and  House  of  Commons  of  Canada,  enacts 
as  follows : — 

1.  Section  one  hundred  and  five  of  the  Act  passed  in  the  J^ew  section 
session  held  in  the  thirty-second  and  thirty-third  years  of32^|^v.^c: 
Her  Majesty's  reign,  and  intituled  "  An  Act  respecting  Pro*  3». 
cedure  in   Criminal    Cases^    and  other  matters  relating  to 

Criminal 
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KemoTal  of 

insane 

prisoners. 


Cliaps.  5l,  52.  Procedure  in  Criminal  Cases,  ^c.  S6  Vic*. 

Criminal  Law,"  is  hereby  repealed  and  the  following  sub- 
stituted in  lieu  thereof : 

"  106.  The  Lieutenant-Governor,  ui)on  sucl{  evidence  of 
the  insanity  of  any  person  imprisoned  for  an  offence,  or  im- 
prisoned for  safe  custody  charged  with  an  offence,  or  im- 
prisoned for  not  finding  bail  for  good  behaviour  or  to  keep  the 
peace,  as  the  Lieutenant-Governor  shall  consider  sufficient, 
may  order  the  removal  of  such  insane  person  to  a  place  of 
safe  keeping  ;  and  such  person  shall  remain  there,  or  in  such 
other  place  of  safe  keeping,  as  the  Lieutenant-Governor  may, 
from  time  to  time,  order,  until  his  complete  or  partial  recovery 
shall  be  certified  to  the  satisfaction  of  the  I^eutenant-Gk>v- 
emor,  who  may  then  order  such  insane  i>erson  back  to  im- 
prisonment, if  then  liable  thereto,  or  otherwise  to  be  dis- 
charged." 


Preamble. 


Periods  men- 
tioned in  33 
V.  c.  30,  8.  6, 
extended  to 
iBt  Mar,  1875 
And  1876. 


CHAP.   52, 

An  Act  to  extend  the  Act  passed  in  the  33rd  year  of 
Majesty's  Reign,  intituled  "  An  Act  to  amend 
"  the  Penitentiary  Act  of  1868;* 

[Assented  to  23f rf  May,  18*78.1 

HEE  MAJESTY,  by  and  with  the  advice  aoid  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  For  and  notwithstanding  anything  contained  in  the 
Act  passed  in  the  thirty-third  year  of  Her  Majesty's  reign, 
intituled  "il»  Act  to  amend  the  Penitentiary  Act  of  1868," 
the  period  beyond  which  no  person  sentenced  in  New  Bruns- 
wick or  Nova  Scotia  to  be  imprisoned  with  hard  labour  for 
less  than  one  year  shall  be  received  or  imprisoned  in  the 
penitentiary  shall  be  extended  to  the  first  day  of  May,  which 
will  be  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy-five ;  and  the  period  bt^yond  which  no  person 
sentenced  in  either  of  the  said  Provinces  to  imprisonment 
with  hard  labor  for  less  than  two  year«,  shall  be  received  or 
imprisoned  in  the  said  Penitentiary,  shall  be  extended  to  the 
jfirst  day  of  May,  which  will  be  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  seventy-six. 


CHAE 
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CHAP.   57. 

An  Act  to  provide  for  keeping  order  on  board  Passenger 

Steamers. 

[Assented  to  2Brd  May,  1873.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  PwMrbi©. 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows  :-T- 

1.  The  master  or  officer  in  command  of  any  steamer  may  Disorderly 
refuse  to'  receive  on  board  thereof  any  person  who  is  drunt  EoJuSfrtewn- 

or  disorderly,  or  who  causes,  or  is  in  a  condition  to  cause,  jw ;  how  to 
•^    •    •  1  T         J  •_£•  T_  be  treated, 

annoyance  or  mjury  to  passengers  on  board ;  or  il  any  sucn 

I>er8on  be  on  board,  the  master  or  officer  may  put  him  on 

shore  at  any  convenient  place. 

3.  If  any  of  the  following  offences  are  committed  on  board  miSn^w  "' 
any  vessel  registered  in  Canada  propelled  wholly  or  in  part  tain  o&ifces 
by  steam,  ana  carrying  passengers  to  or  from  any  place  or  ^^J^,* 
places  in  Canada,or  to  or  from  any  place  or  places  out  of  Canada, 
not  being  in  the  United  Kingdom,  or  between  any  places  in 
Canada  (which  vessels  alone  are  in  this  Act  included  in  the 
term  "  steamers,")  that  is  to  say, — 

(1.)  If  any  person  being  drunk  or  disorderly  has  been  on 
that  account  refused  admission  into  a  steamer  by  the  owner 
or  any  i)erson  in  his  employment,  and  nevertheless  persists 
in  attempting  to  enter  the  steamer : 

(2.)  If  any  person  being  drunk  or  disorderly  on  board  a 
steiEonen:  is  requested  by  the  owner  or  any  i)^rson  in  his  em- 
ployment to  leave  the  same  at  any  place  in  Canada,  being  a 
reasonably  convenient  place  to  leave  the  same,  and  does  not 
comply  with  such  request : 

(3.)  If  any  person  on  board  a  steamer,  after  warning  by  the 
niuttter  or  other  officer  of  the  steamer,  molests  or  continues  to 
molest  any  passenger : 

(4.)  If  any  person,  after  having  been  refused  admission  into 
a  steamer  by  the  owner  or  any  person  in  his  employment  on 
account  of  the  steamer  being  fuU,  and  having  had  the  amount 
of  his  fare,  if  he  has  paid  it,  returned  or  tendered  to  him, 
nevertheiess  persists  in  attempting  to  enter  the  steamer : 

(5.)  If  any  person  on  board  a  steamer,  without  reasonable 
excuse,  (proof  whereof  shall  lie  on  him),  fails,  when  request- 
ed by  the  master  or  other  officer  thereof,  either  to  pay  his  fare 

or 
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Chap.  51. 


Passengers  on  board  Steamers. 


86  Vict. 


or  exhibit  such  ticket  or  other  receipt,  if  any,  showing  the 
pajrment  of  his  fare,  as  is  usually  given  to  persons  traveling 
by  and  paying  their  fare  on  steamers ; — 

The  penalty.  Then  and  in  every  such  case,  the  person  so  offending  shall 
for  everv  such  offence  incur  a  penalty  not  exceeding  ten 
dollars,  out  this  liability  shall  not  prejudice  the  recovery  of 
any  amount  payable  by  him  as  fare. 


Ii^uring  or 
obttructing 
the  steamer. 


Penaltj. 


3.  If  any  person  on  board  a  steamer,  without  reasonable 
excuse,  (proof  whereof  shall  lie  on  him)  does,  or  causes  to 
be  done,  anything  in  such  manner  as  to  obstruct  or  injure  any 
part  of  the  machinery  or  tackle  of  the  steamer,  or  to  obstruct, 
impede  or  molest  the  crew,  or  any  of  them,  in  the  navigation 
or  management  of  her,  or  otherwise  in  the  execution  of  their 
duty  on  or  about  the  steamer,  he  shall,  for  everv  such  offence, 
incur  a  penalty  not  exceeding  one  hundred  dollars. 


Master  of 
steamer  may 
detain 
offender. 


4.  It  shall  be  lawful  for  the  master  or  other  officer  of  any 
steamer  and  for  all  persons  called  bv  him  to  his  assistance,  to 
detain  any  offender  against  any  of  the  provisions  of  the  pre- 
ceding sections  of  this  Act,  whose  name  and  address  are 
unknown  to  such  master  or  officer,  and  to  convey  such 
offender  with  all  convenient  despatch  before  some  Justice  or 
Justices  of  the  Peace,  to  be  dealt  with  according  to  law. 


^penalties        **  ^^  penalty  imposed  by  this  Act  shall  belong  wholly 
andhow        to  the  Crowu  ;  and  may  be  recovered  with  costs,  before  any 
enforced.       q^q  Justice  of  the  Peace,  if  it  does  not  exceed  ten  dollars, 
and  before  any  two  Justices  of  the  Peace,  or  any  magistrate 
having  the  powers  of  two  Justices  of  the  Peace,  under  the 
32,33  V.  c.  31.  "  Act  respecting  the  duties  of  Justices  of  the  Peace  out  of  Set' 
sions,   in  relation   to  summary  convictions  and  orders^^^   as 
amended  by  any  subsequent  Act  or  Acts,  such  Justices  of  the 
Peace  having  jurisdiction  either  in  the  place  where  the  offence 
was  committed,  or  if  committed  while  the  steamer  is  under 
way,  then  in  the  place  where  it  shall  next  stop ;  and  any 
offender  conveyed  before  such  justice  or  justices,  or  magis- 
trate under  the  next  preceding  section,  shall  be  dealt  with  as 
if  arrested,  and  brought  before  them  on  his  or  their  warrant, 
under  the  said  Act. 


Arrest  by 
master  valid 


CHAP. 
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CHAP.     58. 

An  Act  to  amend  the  Acts  for  more  effectually  prevent- 
ing the  Desertion  of  Seamen  ;  and  for  other  purposes, 

[Assented  to  2^d  May,  1878.] 

IN  amendment  of  chapter  forty-three  of  the  Consolidated  Preamble, 
Statutes  of  Canada,  ftitituled   ''An  Act  for  more  effect- 
uoily  preventing  the  desertion  of  seamen,^^  and  of  the  Act  of  ^ 

the  Parliament  of  Canada  passed  in  the  thirty-fourth  year  of 
Her  Majesty's  reign,  and  intituled  **  An  Act  for  more  effect- 
ually  preventing  the  desertion  of  seamen  in  the  Port  of  Quebec,^^ 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows: — 

1 .  There  shall  be  no  appeal  from  any  conviction  or  order  R5fir|»t  of  rih 
a^judiged  or  made  under  the  Acts  cited  m  the  preamble  to  this  S^raaien  ^ 
Act,  or  either  of  them,  by  or  before  any  Judge  of  the  Sessions  awaj  in  oasea 

---^  **•--'•  -f^^..  »-      under  Oon. 


offence  against  the  said  Acts,  or  either  of  them,  committed 
after  the  passing  of  this  Act ;  nor  shall  such  conviction  be 
quashed  for  want  of  form,  or  removed  by  certiorari  into  any 
of  Her  Majesty's  superior  courts  of  record ;  and  no  warrant 
or  commitment,  under  the  said  Acts  or  either  of  them,  shall 
be  held  void  by  reason  of  any  defect  therein,  provided  that 
it  be  therein  alleged  that  the  party  has  been  convicted,  and 
there  be  a  good  and  valid  conviction  to  sustain  the  same. 

2.  And  for  the  avoidance  of  doubt,  under  the  Act  herein-  ^^^^|  ^»  ^^ 
after  mentioned,  it  is  hereby  declared  and  enacted,  that  the  31,  explained! 
Court  of  Greneral  or  Quarter  Sessions  of  the  Peace  appealed 
to,  may  grant  or  refuse  in  its  discretion  the  request  of  the 
appellant  or  respondent  to  have  a  jury  empannelled  to  try  the 
lacts  of  the  case,  under  the  sixty-sixth  section  of  the  Act 
passed  in  the  session  held  in  the  thirty-second  and  thirty- 
third  years  of  Her  Majesty's  reign,  intituled  "  An  Act  res- 
pecting the  duties  of  Justices  of  the  Peace  out  of  Sessions,  in 
relation  to  summary  convictions  and  orders^ 


CHAP. 

Digitized  by  VjOOQIC 


424  Chap.  69.  Central  Priton,  Ontario.  86  Vior. 

CHAP.   69. 

An  Act  respecting  **  The  Central  Prison  for  the  Province 

of  Ontario/' 

[Assented  to  2Srd  May,  18*73.] 

Preambb  TX7HEBEAS  the  Legislature  of  tte  Province  of  Ontario  has 
YV  passed  an  Act  for  the  estahlishment,  maintenance  and 
management  of  a  reformatory  prison  to  be  called  **  The  Central 
Prison  for  the  Province  of  Ontario  ;"  and  it  is  expedient  that 
provision  should  be  made  by  the  Parliament  of  Canada  in 
respect  thereof:  Therefore  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  enacts  as  follows : — 

Sentenoing  of      1 .  After  a  proclamation  has  been  issued  by  the  Lieutenant 

toiprteoni^nt  Gk>vemor  of  the  Province  of  Ontario  declaring  the  prison 

in  the  GentTAi  buildings  now  being  erected  in  the  City  of  Toronto,  and  the 

Priion.  lands  to  be  used  in  connection  therewith,  to  be  "  The  Central 

Prison  for  the  Province  of  Ontario,"  every  court  of  criminal 

jurisdiction  in  the  said  Province,  before  whom  any  i>er8on 

shall  be  convicted  of  any  oflFence  punishable  by  imprisonment 

in  the  common  gaol  for  a  period  of  two  months  or  for  any 

longer  time,  may  sentence  such  offender  to  imprisonment  in 

the  said  Central  Prison  for  such  period  of  two  months  or  for 

such  longer  time,  instead  of  in  the  common  gaol  of  the  county 

where  the  offence  was  committed  or  was  tried. 

T»nif©r  of        2,  After  any  proclamation  shall  have  been  issued  as  afore- 
lommongaoia  ^^d  all  i)erson8  then  or  thereafter  confined  in  any  of  the 
prS?  ^•'^^"^  common  gaols  of   the  said  Province    under    sentence  of 
^'         imprisonment  for  any  offence  may,  by  direction  of  the  Pro-  * 
vincial  Secretary  of  Ontario,  be  transferred  from  such  com- 
mon gaols  respectively  to  such  central  prison,  there  to  be 
imprisoned  for  the  unexpired  portion  of  the  term  of  imprison- 
ment to  which  such  persons  were  originally  sentenced  or 
committed  to  such  common  gaols  respectively;    and  such 
persons  shall  thereupon  be  imprisoned  in  such  Central  Prison 
for  the  residue  of  the  said  respective  terms  unless  they  be  in 
the  meantime  lawfully  discharged  or  removed,  and  shall  be 
subject  to  all  the  rules  and  regmations  of  such  Central  Prison. 

• 

Wardon  to         3.  The  warden  of  the  Central  Prison  shall  receive  into  the 

Seuin%5Smd.  ^^^  prison  every  offender  legally  certified  to  him  as  sentenced 

•rt.  to  imprisonment  therein ;  and  shall  detain  him  subject  to  all 

the  rule8,  regulations  and  discipline  thereof,  until  the  time  to 

which  he  has  been  sentenced  shall  be  completed  or  until  he 

B^all  be  otherwise  discharged  in  due  course  of  law. 
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4.  The  Lieutenant  Q-ovemor  of  Ontario,  by  Order  in  Conn-  Empiojineiit 
cil,  may,  from  time  to  time,  authorize,  direct  or  sanction  Hie  worS^*thoS 
employment  upon  any  specific  work  or  duty,  without  or  the  prison. 
beyona  the  walls  or  limits  of  such  Central  Prison,  of  any  of 

the  prisoners  confined  or  sentenced  to  b.^  imprisoned  therein  ; 
and  all  such  prisoners  shall,  during  such  last  mentioned 
employment,  be  subject  to  all  the  rules,  regulations  and 
discipline  of  the  said  Central  Prison  so  far  as  the  same  may  be 
applicable,  and  to  such  other  regulations  for  the  purpose  of 
preventing  escapes  and  otherwise  as  may  be  approved  by  the 
said  Lieutenant  Grovemor  in  that  behalf:  Provided  that 
when  any  such  prisoner  or  prisoners  shall  be  so  employed 
without  the  walls  or  limits  of  such  Central  Prison,  it  shall 
only  be  done  under  the  strictest  care  and  supervision  of 
officers  appointed  to  that  duty. 

5.  The  said  Lieutenant  Grovernor  may,  from  time  to  time  J^rao^^i  of 
by  warrant  signed  by  the  Provincial  Secretary  of  Ontario,  or  P""®"*®"' 
by  such  other  officer  as  may  be  authorized  by  the  Lieutenant 
Grovemor  in  Council  in  that  behalf,  direct  the  removal  of  any 
offender  from  the  Central  Prison  to  the  Provincial  Keformatory 

or  from  the  Central  Prison  back  to  the  common  gaol,  or  to 
any  other  gaol,  or  from  the  said  Keformatory  to  the  Central   • 
Prison. 

6.  Whenever  the  time  of  any  prisoner's  sentence  in  the  Discharge  of 
said  Central  Prison  shall  expire  on  a  Sunday  he  shall  be  dis-  P"»o'»J". 
charged  on  the  previous  Saturday,  unless  he  desires  to  remain 

until  the  Monday  following. 


CHAP, 
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rreamile. 


CHAP.  7 . 

An  Act  to  amend  "  An  Act  to  mal*£ further prainsixm  as  to 
Duties  of  Customs  in  Manitoba  and  the  North-West  Terri- 
tories^'' and  further  to  restrain  the  importation  or 
manufacture  of  Intoxicating  Liquors  into  or  in  the 
North-West  Territories. 

[Assented  to  2%th  May,  1874.] 

IN  amendment  of  the  Act  passed  in  the  thirty-sixth  year  of 
Her  Majesty's  reign,  intituled  "  An  Act  to  make  further 
provision  as  to  Duties  of  Customs  in  Manitoba  and  the  North- 
West  Territories^''  Her  Majesty,  by  and  with  the  advice  and 
consent  of  the  Senate  and  House  of  Commons  of  Canada, 
enacts  as  follows*: — 

1 .  The  period  limited  by  the  first  section  of  the  Act  herein 
above  cited  is  hereby  extended,  so  that  the  Duties  of  Customs 
chargeable  by  law  in  Rupert's  Land  at  the  time  of  the  pass- 
ing of  the  Act  •  referred  to  in  the  said  section,  shall  be  con- 
tinued without  increase  in  the  Province  of  Manitoba  and  the 
North- West  Territories,  until  the  first  day  of  July,  One  thou- 
sand eight  hundred  and  seventy  four,  subject  to  the  exception 
made  in  the  first  sub-section  of  the  said  section,  and  to  the 
'    exceptions  and  provisions  hereinafter  contained. 

Subs.  2  of  8. 1      8.  From  and  after  the  passing  of  this  Act  sub-section  two 
re^aw  an^'  ^^  *^^  ^^*  Section  of  the  said  Act  shall  be  and  is  hereby 
new  proTi-     repealed,  except  as  to  things  done  or  penalties  incurred  under 
tiited"**^^^^'    it,  and  the  following  sub-sections  substituted  tiberefor,  as  ^ 
part  of  the  said  Act ; — 

"2, 


Period  limit- 
ed by  36  V.  c. 
39^  extended. 
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"  2.  Spirits,  strong  waters,  spirituous  liquors,  wines,  and  importation 
fermented  and  compounded  liquors  and  intoxicating  drink  of  fntoScit&g 
every  kind  are  hereby  prohibited  to  be  imported  into  any  liquoraintoor 
part   of  the  North- west  Territories;  nor  shall  any  spirits,  ritorieiTpi^'^" 
strong  waters,  spirituous  liquors,  wines  or  fermented  or  hibittd. 
compounded  liquors  or  intoxicating  drink  of  any  kind  be 
manufactured  or  made  in  the  said  North- West  Territories,  or 
brought  into  the  same  from  any  Province  of  Canada,  except 
by  special  permission  in  writing  of  the  Lieutenant  Grovemor 
of  the  said  Territories  :  and  if  any  spirits  or  strong  waters, 
spirituous  liquors,    wines    or   fermented    or    oomi)ounded 
liquors  or  intoxicating  drink  are  imported  or  manufactured 
or  made  in  the  said  Territories  or  brought  into  the  same,  in 
contravention  of  this  Act,  they  shall  be  absolutely  forfeited 
and  may  be  seized  by  any  Officer  of  the  Customs  or  Excise  or 
by   any  constable  wheresoever  found ;    and  on  complaint  Seizure  and 
made  before  him,  any  Judge,  Stipendiary  Magistrate  or  Justice  contravwi^^' 
of  the  Peace,  may,  on  the  evidence  of  one  credible  witness  tion. 
that  this  Act  has  been  contravened  in  respect  thereof,  order 
the  said  spirits,  strong  waters,  spirituous  li<juors,  wines,  or 
fermented  or  compounded  liquors,  or  intoxicating  drink  so 
seized  to  be  forthwith  destroyed,  or  in  'Jase  of  the  same  not 
having  been  seized,  then  on  complaint  as  aforesaid,  such 
Judge,  Stii)endiary  Magistrate,  or  Justice  of  the  Peace  may 
issue  a  search  warrant,  as  in  cases  of  stolen  goods  under 
the  Acts  in  force  respecting  the  duties  of  Justices  of  the  Peace 
out  of  Sessions  in  relation  to  persons  charged  with  indictable 
offences  and  upon  the  same  being  found  may  cause  them  to  be 
forthwith  destroyed." 

"  3.  Any  i)er6on  in  whose  possession  or  on  whose  premises  Penalty. 
such  spirits,  strong  waters,  spirituous  liquors,  wines  or  fer- 
mented or  compounded  liquors,  or  intoxicating  drink  of  any 
kind  may  be  or  may  have  been  found,  shall  be  liable  to  a 
penalty  not  exceeding  two  hundred  dollars,  nor  less  than  fifty  How  appro- 
dollars,  one  half  of  which  shall  go  to  the  informer."  pnated. 


"  4.  Any  penalty  incurred  under  this  Act  shall  be  recover-  How  recox^r- 
able  with  costs  of  prosecution  by  summary  conviction  on  the  able, 
evidence  of  one  credible  witness,  before  any  Judge,  Stipen- 
diary Magistrate  or  Justice  of  the  Peace  having  jurisdiction 
in  the  North- West  Territories,  who  shall,  on  payment  of  the 
same,  pay  the  informer  his  share  thereof ;  and  in  case  of  non-  imprigon- 
payment  of  the  penalty  and  costs  immediately  after  con  vie-  Suitofp^i^. 
tioir,  the  convicting  justice  may,  in  his  discretion,  le\'y  the  ment. 
same  by  distress  and  sale,  or  commit  the  person  so  convicted 
and  making  default  in  payment  of  the  said  penalty  and  costs, 
to  any  common  gaol  or  house  of  correction  or  lock-up  house 

within 
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within  the  North-West  Territories  for  a  period  not  exceeding 
six  montlis,  unless  the  said  penalty  and  costs  be  sooner  paid." 

ConvictJon,        "5.  No   seizure,  prosecution,  conviction  or    commitment 
viSidforwant  ^^^^^  ^^  ^^*  ^haU,  be  invalid  on  account  of  want  of  form, 
of  fonn.         so.  long  as  the  same  is  according  to  the  true  intent  and  mean* 
ing  of  this  Act." 

Licengefl  to         3.  After  the  expiration  of  the  licenses  now  issued,  licenses 
^trits^to  b^   ^  manufacture  spirits  or  other  exciseable  articles  within  the 
issued  only  at  Proviuces  of  Manitoba  and  British  Columbia  shall  be  issued 
frBritish*^*^  only  for  the  following  places,  namely  : — Victoria  and  New 
Columbia, Jfec.  "Westminster  in  British  Columbia,  and  Fort  Q^rry  in  Winni- 
peg in  Manitoba,  and  such  other  places  as  may,  from  time 
to  time,  be  named  for  the  purpose  by  order  of  the  Governor 
in  Council. 

ffl^^^l*^     4.  This  Act  shall  be  construed  as  one  Act  with  the  Act 


,  c. 


39.  '  '  hereby  amended. 


CHAP.     21. 

An  Act  to  amend  certain  Laws  rcHpecting  Indians,  and 
to  extend  certain  Laws  relating  to  matters  connected 
with  Indians  to  the  Provinces  of  Manitoba  and  British 
Columbia. 

[Assented  to  2Qth  May,  1874.] 

Preamble.      TTEE  Majesty,  by  and  with  the  advice  and  consent  of  the 
JJL    Senate  and  House  of  Commons  of  Canada,  enacts  as 

follows : — 

• 

3iv.,c^42^,^       1.  The  twelfth   section  of  the  Act  thirty-first   Victoria, 

33  V-j^c!  6,  s.  chapter  forty-two,  intituled  ''An  Act  providing  for  the  organi- 

3  repealed,      zation   of    the    Department    of  the    Secretary   of   State    of 

Son  substUuI  Canada,  and  for  the    management  of  Indian  and  Ordnance 

ted  for  the      Lands'^  and  the  third  section  of  the  Act  thirty-second  and 

latter.  thirty-third  Victoria,  chapter  six,  intituled  "  An  Act  for  the 

gradual  enfranchisement  of  Indians,  the  better  management  of 

Indian  affairs,  and  to  extend  the  provisions  of  the  Act  thirty- 

first  Victoria,  Chapter  forty-two,''  are  hereby  repealed,  and  the' 

following  shall  be  read  in  lieu  of  the  last  mentioned  section : — 
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"3.     1.  Whoever  sells,  exchanges  with,  barters,  supplies,  Provisions  for 
or  gives  to  any  Indian  man,  woman  or  child  in  Canada,  any  thrsuppiying 
kind  of  intoxicating  liquor,  or  causes  or  procures  the  same  to  pfintoxicat- 
be  done,  or  connives  or  attempts  thereat  or  opens  or  keeps,  or  ^|i^,^"  ^ 
causes  to  be  opened  or  kept  on  any  land  set  apart  or  reserved 
for  Indians,  a  tavern,  house  or  building  where  intoxicating 
liquor  is  sold,  bartered,  exchanged  or  given,  or  is  found  in 
possession  of  intoxicating  liquor  in  the  house,  tent,  wigwam 
or  place  of  abode  of  any  Indian,  shall,  on  conviction  thereof 
before  any  Justice  of  the  Peace  upon  the  evidence  of  one 
credible  witness  other  than  the  informer  or  prosecutor,  be  PuDishment 
liable  to  imprisonment  for  a  period  not  exceeding  two  y^ars,  tioCbyfine"" 
and  be  fined  not  more  than  five  hundred  dollars,  one  moiety  and  imprison- 
to  go  to  the  informer  or  prosecutor,  and  the  other  moiety  to  Her  ™®"^ 
Majesty,  to  form  part  of  the  fond  for  the  benefit  of  that  tribe 
or  body  of  Indians  with  respect  to  one  or  more  members  of 
wrhich^the' offence  was  committed;  and  the  commander  or  if  supplied 
I>erBon  in  charge  of  any  steamer  or  other  vessel,  or  boat,  from  b^^^Iny 
or  on  board  of  which  any  intoxicating  liquor  shall  have  been  vessel, 
sold,  bartered,  exchanged,  supplied  or  given  to  any  Indian 
man,  woman  or  child,  shall  be  liable,  on  conviction  thereof 
before  any  Justice  of  the  Peace,  upon  the  evidence  of  one 
credible  witness  other  than  the  informer  or  prosecutor,  to 
be    fined   not  exceeding  five    hundred    dollars    for    each 
such  offence,  the  moieties  thereof  to  be  applicable  as  here- 
inbefore mentioned,  and  in  default  of  immediate  payment 
of  such  fine  any  person  so  fined  may  be  committed  to  any 
common    gaol,  house  of  correction,  lock-up,  or  other  place  of 
confinement  by  the  Justice  of  the  Peace  before  whom  the 
conviction  shall   take  place,  for  a  period  of  not  more  than 
twelve  months,  or  until  such  fine  shall  be  paid ;  and  in  all  ^"^*°®  ^°™.' 
cases  arising  under  this  section,  Indians  shall  be  competent  Sessei.*^^* 
witnesses ;  but  no  penalty  shall  be  incurred  in  case  of  sick-  proviso, 
ness  where  any  intoxicating  liquor  is  made  use  of  under  the 
sanction  of  any  medical  man  or  under  the  directions  of  a 
minister  of  religion." 

"  2.  The  keg,    barrel,    case,   box,    package  or  receptacle  Forfeiture  of 
.whence  intoxicating  liquor  has  been  sold,   exchanged,  bart-  contelng*^^ 
ered,  supplied  or  given,  and  as  well  that  in  which  the  origi-  such  liquors, 
nal  supply  was  contained  as  the  vessel  wherein  any  portion 
of  such  original  supply  was  supplied  as  aforesaid,  and  the 
balance  of  the  contents  thereof,  if  such  barrel,  keg,  case,  box, 
package,  receptacle  or  vessel  aforesaid  respectively,  can  be 
identified,  and  any  intoxicating  liquor  imported  or  manufac- 
tured^or  brought  into  and  upon  any  land  set  apart  or  re- 
served ^for  Indjans,  or  into  the  house,  tent,  wigwam  or  place 
of  abode  of  any  Indian,  may  be  seized  by  any  constable  ^u^f  ^^ 
wheresoever  found  on  such  land ;  and  on  complaint  before  ^^  f^^^ 
any  Judge,  Stipendiary  Magistrate  or  Justice  of  the  Peace,  feiture. 
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Penalty  on 
persons  hav- 
ing  such 


he  may,  on  the  evidence  of  any  credible  witness  that  this 
Act  has  been  contravened  in  respect  thereof,  declare  the  same 
forfeited,  and  cause  the  same  to  be  forthwith  destroyed ;  and 
the  person  in  whose  iwssession  they  were  found  may  be 
coiid^i^ii^d  to  pay  a  penalty  not  exceeding  one  hundred 
packageB,&c.,  dollars,  nor  less  than  fifty  dollars,  and  the  costs  of  prosecu- 
m  possess  on.  ^^^^  .  ^^^  one-half  of  such  penalty  shall  belong  to  the  prose- 
cutor, and  the  other  half  to  Hef  Majesty  for  the  purposes 
hereinbefore  mentioned,  and  in  default  of  immediate  pay- 
ment the  offender  may  be  committed  to  any  common  gaol« 
house  of  correction,  lock-up  or  other  place  of  confinement  for 
any  time  not  exceeding  six  months,  unless  such  fine  and 
costs  are  sooner  paid."  ^ 

Forfeitar©  of       "  8.  When  it  shall  be  proved  before  any  Judge,  Stipendi- 
boaC^canoe,    ^^1  Magistrate  or  Justice  of  the  Peace,  that  any  vessel,  boat, 
Ac ,  carrfing  cauoc.  Or  Conveyance  of  any  description  upon  the  sea  or  sea- 
BuppHedto^   coast,  or upon  any  river,  lake  or  stream  in  Canada,  is  em- 
indUns.         ployed  in  carrying  intoxicating  liquor,  to  be  supplied  to  any 
Indian  or  Indians,  such  vessel,  boat,  canoe,  or  conveyance  so 
employed  may  be  seized  and  declared  forfeited  as  in  the  last 
sub-section  mentioned,  and  sold,  and  the  proceeds  thereof 
paid  to  Her  Majesty  for  the  purposes  hereinbefore  men- 
tioned. 

^du^  found       "4.  It  shall  be  lawful  for  any  constable,  without  process 
arrested?^  *  of  law,  to  arrest  any  Indian  whom  he  may  find  in  a  state  of 
intoxication,  and  to  convey  him  to  any  common  gaol,  house 
of  correction,  lock-up  or  other  place  of  confinement,  there 
to  be  kept  until  he  shall  have  become  sober ;  and  such  Indian 
shall,   when    sober,   be    brought    before    any   Judge,    Sti- 
pendiary Magistrate,  or  Justice  of  the  Peace,  and  if  con- 
victed of  beiujj  so  found  in  a  state  of  intoxication,  shall  be 
liable  to  imprisonment  in  any  common  gaol,  house  of  correc- 
tion, lock-up,  or  other  place  of  confinement,  for  any  period 
And  most,  on  not  exceeding  one  month.    And  if  any  Indian  having  been 
decrare*how    ^^  oouvicted  as  aforcsaid,  shall  refuse,  upon  examination,  to 
he  got  the      state  or  give  information  of  the  person,  place,  and  time,  from 
whom,  where  and  when  he  procured  intoxicating  liquor,  and 
if  from  any  other  Indian,   then,   if  within  his  knowledge, 
from  whom,  where  and  when  such  intoxicating  liquor  was 
originally  procured  or  received,    he  shall  be  liable  to  im- 
prisonment as  aforesaid  for  a  further  period  not  exceeding 
fourteen  days." 

interpreta-         «  5.  The  words  *  intoxicating  liijuor '  shall  mean  and  in- 

'^'TntojdcaSng  d^d®  ^H  spirits,  strong  waters,  spirituous  liquors,  wines,  or 

liquor. "         fermented  or  compounded  liquors,  or  intoxicating  drink  of  any 

kind  whatsoever,  and  intoxicating  liquor  or  fluid ;  as  also 

opium  and  any  preparation  thereof,  whether  liquid  or  solid : 

and 


liquor, 
Punishment 
for  refusal. 
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and  any  other  intoxicating  drug  or  substance,  and  tobacco 
or  tea  mixed  or  compounded  or  impregnated  with  opium  or 
\rith  other  intoxicating  drug  or  substance,  and  whether  the 
same,  or  any  of  them,  he  liquid  or  solid." 

"  6.  No  prosecution,  conviction,  or  commitment  under  this  Want  of  form 
Act  shall  be  invalid  on  account  of  want  of  form  so  long  as  Sate^procoed" 
the  same  is  according  to  the  true  meaning  of  this  Act."  in^s  under 

2.  The  following  shall  be  taken  and  read  as  a  part  of  the  31  v.,  c.  42.  s. 
fourteenth  section  of  the  thirty -first  Victoria,  chapter  forty-  14  amended. 
two,  that  is  to  say : — 

"  Nor  shall  the  same  be  sold,  bartered,  exchanged  or  given  Certain  sales, 
by  any  tribe,  band  or  body  of  Indians,  or  any  Indian  of  any  J^^^?^^' 
such  tribe,  band  or  body  to  any  person  or  persons  other  voii. 
than  a  tribe,  band  or  body  of  Indians  or  any  Indian  of  any 
tribe ;  and  any  such  sale.  Darter,  exchange  or  gift,   shall  be  ^ 
absolutely  null  or  void,  unless  any  such  sale,  barter,  ex-' 
change  or  gift  be  made  with  the  written  assent  of   the 
Indian  agent ;  and  any  person  who  may  buy  or  otherwise  Ponishment 
acjiuirelny  presents  or  property  purchased  as  aforesaid  J^e^'^'' 
without  the  written  consent  of  the  Indian  agent  as  afore- 
said shall  be  guilty  of  a  misdemeanor,  and  be  punishable  by 
fine  not  exceeding  two  hundred  dollars,  or  by  imprisonment 
not  exceeding  six  months  in  any  place  of  confinement  other 
than  a  Penitentiary." 

3.  TJi)on  any  inquest,  or  upon  any  enquiry  into  any  mat-  Jf  J^^^J^^ 
ter  involving  a  criminal  charge,  or  upon  the  trial  of  any  dians,  &c., 
crime  or  ofience  whatsoever,  or  by   whomsoever  committed,  ™^y  give 
it  shall  be  lawful  for  any  Court,  Judge,  Stipendiary  Magis-  crin^nai  *** 
trate,  Coroner  or  Justice  of  the  Peace  to  receive  the  evidence  ca^^^- 

of  any  Indian  or  aboriginal  native  or  native  of  mixed  blood, 
who  is  destitute  of  the  knowledge  of  Grod,  and  of  any  fixed 
and  clear  belief  in  religion  or  in  a  future  state  of  rewards 
and  punishments,  without  administering  the  usual  form  of 
oath  to  any  such  Indian,  aboriginal  native  or  native  of  mixed 
blood  as  aforesaid,  upon  his  solemn  affirmation  or  declaration 
to  tell  the  truth,  the  whole  truth  and  nothing  but  the  truth, 
or  in  such  form  as  may  be  approved  by  such  Court,  Judge, 
Stipendiary  Magistrate,  Coroner  or  Justice  of  the  Peace,  as 
most  binding  in  his  conscience : 

4.  Provided  that  in  the  case  of  any  inquest,  or  ui)on  any  Farther  pro- 
inquiry  into  any  matter  involving  a  criminal  charge,  or  upon  JimTmatter. 
the  trial  of  any  crime  or  oflFence  whatsoever,  the  substance 

of  the  evidence  or  information  of  any  such  Indian,  aboriginal 
native  or  native  of  mixed  blood  as  aforesaid,  shall  be  reduced 
to  writing,  and  signed  by  a  mark  of  the  person  giving  the 

samep 
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same,  and  verified  by  the  signature  or  mark  of  the  person 
acting  as  interpreter  (if  any),  and  of  the  judge,  stipendiary 
magistrate,  coroner  or  the  Justice  of  the  Peace  or  person 
before  whom  such  information  shall  have  been  given. 

rndlan^ofMs**  ^'  ^^^  court,  judge,  stipendiary  magistrate  or  Justice  of 
liability  to  the  Peace  shall,  before  taking  any  such  evidence,  information 
foTfaise*"^  or  examination,  caution  every  such  Indian,  aboriginal  native 
statement,      or  native  of  mixed  blood  as  aforesaid,  that  he  will  be  liable 

to  incur  punishment  if  he  do  not  so  as  aforesaid  tell  the 

truth. 


When  written      6.  The  written  declaration  or  examination  made,  taken  and 

of  indSns"*    Verified  in  manner  aforesaid,  of  any  such  Indian,  aborifipnal 

may  be  used    native  or  native  ot  mixed  blood  as  aforesaid,  may  be  lawrally 

^oceedhigs.   '^^  ^^^  received  as  evidence  upon  the  trial  of  any  criminal 

suit  or  proceedings  when,  under  the  like  circumstances,  the 

written  affidavit,  examination,  deposition  or  confession  of  any 

person  might  be  lawfully  read  and  received  as  evidence. 

declaration  ^'  ^^®^  solemn  affirmation  or  declaration  in'  what- 
Ac,  teken  ty  ever  form  made  or  taken  by  any  person  as  aforesaid  shall  be 
any  person  as  of  the  Same  force  and  effect,  as  if  such  person  had  taken  an 

oath  in  the  usual  form,  and  shall,  in  like  manner,  incur  the 

penalty  of  perjury  in  case  of  falsehood. 

fiSld  "  ^«  8.    An  Indian  is  hereby  defined  to  be  a  person  within  the 

definition  contained  in  the  fifteenth  section  of  the  thirty-first 
Victoria,  chapter  forty-two,  as  amended  by  the  sixth  section 
of  the  thirty-second  and  thirty-third  Victoria,  chapter  six, 
and  who  shall  participate  in  the  annuities  and  interest 
moneys  and  rents  of  any  tribe,  band  or  body  of  Indians. 

Sd*iaw'^to*       O.  Upon,  from  and  after  the  passing  of  this  Act,  the  Acts 

be  in  force  in  and  portions  of  Acts   hereinafter  mentioned  of   the  Par- 

c"iu  **b'      d  1^^^^^^*  ^^  Canada  shall  be  and  are  hereby  extended  to  and 

Manitoba.  *°   shall  be  in  force  in  the  Provinces  of  Manitoba  and  of  British 

othere  re-       Columbia ;  and  all  enactments  and  laws  theretofore  in  force 

^***  ®  '  in  the  said  Provinces  inconsistent  with  the  said  Acts,  or 

making  any  provision  in  any  matter  provided  for  by  the  said 

Acts,  other  than  such  as  is  made  by  the  said  Acts,  shall  be 

Repealed  on  and  after  the  passing  of  this  Act. 

The 'Acts  and  10.  The  Acts  and  portions  of  Acts  hereinbefore  mentioned 
ertende^by*  and  hereby  extended  to  and  to  be  in  force  in  the  Provinces  of 
f .  9.  Manitoba  and  of  British  Columbia,  are  as  follows : — 

1.  Sections  six  to  twenty-five  both  inclusive,  and  sections 
twenty-eight,  twenty-nine,  thirty,  thirty-seven,  thirty-eight, 
thirty-nine  and  forty-two,  of  the  Act  passed  in  the  thirty- 
first 


Digitized  by  VjOOQIC 


18*74.  Indians.  Chap.  21.  43^ 

first  year  of  Her  Majesty's  reigii,  and  intituled  "  A?i  Act 
providing:; for  the  orf^anizatton  of  the  Department  of  the  Secre- 
tary of  State  of  Canada^  and  for  the  mana^^ement  of  Indian  and 
Ordnance  Lands ;" 

2.  Sections  one  to  twenty-one,  both  inclusive,  and  section 
twenty-four  of  the  Act  passed  in  tho  thirty-second  and  thirty - 
third  years  of  Her  Majesty's  reign,  intituled  "  An  Act  for 
the  fj^radual  enfranchisement  of  Indians,  the  better  manaf^ement 
of  Indian  affairs,  ami  to  exteml  the  provisions  of  the  Act  thirty- 

first  Victoria,  chapter  fort  y-two  ; ' 

3.  Sections  one,  three,  six,  seven,  eight,  nine  and  sixteen,  of 
the  Act  passed  in  the  thirty-sixth  year  of  Her  Majesty's  reign, 
and  intituled  "  An  Act  to  provide  for  the  establishment  of  the 
Department  of  the  Interior.^' 

11.  The  Governor  in  Council  may,  by  proclamation  from  Governor  in 
time  to  time,  exempt  from  the  operation  of  the  Act  passed  in  exempt  ™*^ 
the  ^thirty-first  year  of  Her  Majesty's  reign,  and  intituled  Indians  or 
"  An  Act  providing"  for  the  organization  of  the.  Department  o/"  in  Manitoba^ 
the  Secretary  of  State  of  Canada,  and  for  the  management  q/*  or  British 
Indiafi  and  Ordnance  Lands,''  or  from  the  operation  of  an  fromThe*' 
Act  passed  in  the  thirty-second  and  thirty-third  years  of  Her  operation  of 
Majesty's  reign,  intituled  "  An  Act  for  the  gradual  enfranchise-  Ac^ndtgam 
ment  of  Indians,  the  better  management  of  Indian  affairs,  and  subiect  them 
to  extend  the  provisions  of  the  Act  thirty-first  Victoria,  chapter  ^  ^  ***™®' 
forty-two,'"  or  from  the  operation  of  the  Act  passed  in  the 
thirty-first  year  oi*  Her  Majesty's  reign,  and  intituled  "  An 
Act  to  jfrovide  for  the  establishment  of  the  Department  of  the 
Interior,''  or  from  the  operation  of  this  Act,  or  from   the 
oi)eration  of  any  one  or  more  of  the  clauses  of  any  one  or 
more  of  the  said  Acts,   the  Indians  or  any  of  them  or  any 
tribe  of  them  or  the  Indian  lands,  or  any  portions  of  them  in 
the  Province  of  Manitoba,  or  in  the    Province  of  British 
Columbia,  or  in  either  of  them,  and  may  again,  by  proclama- 
tion, from  time  to  time,  remove  such  exemption. 

1*.  The  Grovernor  in  Council  may,  by  proclamation  from  And  may  ex- 
time  to  time,  direct  the  application  of  the  Act  i^assed  in  the  !^iy*^ceAain* ' 
thirty-first  year  of  Her  Majesty's  reign,  and  intituled  '*'  An  other  Acts 
Act   providing  for    the   organization  of  the    Department  of^^^^^^'^^^ 
the  Secretary  of  State  of  Canada,  and  for  the  management  of  rally  to  any 
Indian  and  Ordnance  Lands  ;"  and   of  an  Act  passed  ill  the  illdjan*iands 
thirty-second  and  thirty-third  years  of  Her  Majesty's  reign,  iu  N.  w. 
intituled  "  An  Act  for  the  gradual  enfranchisement  of  Indiafis,  Territories. 
the    better  management  of  Indian  affairs,  and  to  exteiid  the'*' 
provisions  of  the  Act  thirty-first  Victoria,  chapter  forty-two  ;" 
and  an  Act  passed  in  thirty-sixth  year  of  Her  Majesty's  reign, 
and  intituled  '^  An  Act  to  provide  for  the  establishment  of  the 
28  Department 
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Department  of  the  Interior ;"  or  of  any  one  or  more  of  the 
clatises  of  any  one  or  more  of  the  said  Acts  to  the  Indians  or 
any  of  them  or  any  tribe  of  them,  or  the  Indian  lands  or  any 
portions  of  them,  or  that  the  same  be  in  force  gienerally  in 
the  North-west  Territories. 

Rjv^°8urof  ^•^*  '^^^  second,  third  and  seventh  sections  of  the  Ordi- 
B.  0.  repealed  nance,  Jfo.  85,  of  the  RiH'ised  Statutes  of  British  Columbia 
in  part.  are  hereby  repealed. 

Act  how  to  be      14.  This  Act  shall  be  construed  as  one  Act  with  the  Acts 
conBtrued.  .    thirty-first  Victoria,  chapter  forty-two,  and  thirty-second  and 
thirty-third  Victoria,  chapter  six. 


CHAP.   37. 

An  Act  for  the  suppression    of  Voluntary  and   Extra- 
judicial Oaths.  , 


Pnamble. 


Justices  of 
the  Peace, 
&c.,  not  to 
admiuijiter 
oatbs  nut 
anlhorized  by 
law. 


Proriso  as  to 
certain  nnit- 
tcrs  in  crimi- 
nal cases  and 
proof  of  cer- 
tain instru- 
ments. 


[Assented  to  2Qth  May^  1874.] 

WHEREAS  a  practice  has  prevailed  of  administering  and 
receiving  oaths  and  affidavits  voluntarily  taken  and 
made  in  matters  not  the  subject  of  any  judicial  enquiry,  nor 
in  anywise  required  or  authorized  by  any  law ;  and  whereas 
doubts  have  arisen  whether  or  not  such  proceeding  is  illegal ; 
for  the  suppression  of  such  practice  and  removing  such 
doubts,  Her  Majesty  by  and  with  the  ad\^ce  and  consent  of 
the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 

1.  It  shall  not  be  lawful  for  any  Justice  of  the  Peace  or 
other  i>erson  to  administer,  or  cause  or  allow  to  be  adminis- 
tered, or  to  receive,  or  cause  or  allow  to  be  received,  any  oath, 
affidavit  or  solemn  affirmation,  touching  any  matter  or  thing 
whereof  such  justice  or  other  i:)ersou  hath  not  jurisdiction  or 
cognizance  by  some  law  in  force  at  the  time  being,  or  author- 
ized, or  required  by  any  such  Iuav  :  Provided  always,  that 
nothing  herein  contained  shall  hv  cun.strued  to  extend  to  any 
oath,  ailidavit  or  solemn  alHrmation  before  any  justice  in  any 
matter  or  thin**-  touching  the  preservation  of  the  peace  or  tlie 
prosecution,  trial  or  imnishment  of  any  ofience,  nor  to  any 
oath,  affidavit  or  affirmation  which  may  be  required  or 
authorized  by  any  law  of  the  Dominion  of  Canada,  or  by 
•any  law  of  the  Province  w  herein  such  oath,  affidavit  or  affir- 
mation is  ri'Ceived  or  administered,  or  is  to  be  used,  nor  to 
to  any  oath,  affidavit  or  affirmation,  which  may  be  required 
by  the  laws  of  any  foreign  country  to  give  validity  to  instru- 
ments in  writing  designed  to  be  used  in  such  foreign  conn- 
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tries  respectively:    And  provided  further  that  it  shall  be  Proviso: 
lawful  for  any  Judge,  Justice  of  thg  Peace,  Public  Notary  or  ?,fj.^  be^J^ade 
other  functionary  authorized  by  law  to  administer  an  oath,  in  attestation 
to  receive  the  solemn  declaration  of  any  person  voluntarily  acco^nu,  Ac. 
taking  the  same  before  him  in  the  form  of  the  schedule  to 
this  Act  annexed,  in  attestation  of  the  execution  of  any  written 
deed  or  instrument,  or  allegations  of  fact,  or  of  any  account 
rendered  in  writing,  and  if  any  such  declaration  be  false  or 
untrue  in  any  material  ])articular,  the  person  making  such 
false  declaration  shall  be  deemed  guilty  of  a  misdemeanor. 

3.  Any  Justice  of  the  Peace  or  other  person  administering  Penalty  for 
or  receiving,  or  causing  or  allowing  to  be  received  or  adminis-  con^a'^^ntion 
tered,  any  oath,  affidavit  or  solemn  affirmation  contrary  to  ^ 
the  provisions  of  this  Act,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  liable  to  be  imprisoned  for  any  term  not 
ex<^eeding  three  months,  or  to  a  fine  not  exceeding  fifty  del* 
lars,  at  the  discretion  of  the  court. 

SCHEDULE. 

I,  A.  B.,  do  solemnly  declare  that  {state  the  Jact  or  facts  de-        , 
dared  to)  and  I  make  this  solemn  declaration  conscientiously 
believing  the  same  to  be  true,  and  by  virtue  of  the  Act 
passed  in  the  thirty-seventh  year  of  Her  Majesty's  reign, 
intituled  (insert  the  title  of  this  Act.) 


CHAP.   38. 

All  Act  respecting  the  Crime  of  Libel. 

[Assented  to  26/A  May,  1874.] 

WHEREAS  it  is  expedient  that  the  law  respecting  the  Preamble* 
crime  of  libel  should  in  all  respects  be  uniform 
throughout  all  portions  of  Canada;  and  for  the  better  pro- 
tection of  private  character,  and  for  more  effectually  securing 
the  liberty  of  the  i)ress,  and  for  better  preventing  abuses  in 
exercising  the  said  liberty  :  Her  Majesty,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons  of 
Canada,  declares  and  enacts  as  follows : — 

I.  Whosoever  publishes  or  threatens  to  publish  any  libel  Punishment 
up6u   any  other  person,  or  X^^ 

directly  or  mdirectly —  to  publish  any 

writing  with 
*     -     1^1  .  .    .  1  1 .  t  intent  to  ex- 

1.  Threatens  to  pnnt  or  publish,  or  tort  money, 

2.  *®* 
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2.  Proi)oses  to  abstain  from  printing  or  publishing  of,  or 

3.  Offers  to  prevent  the  printing  or  publishing  of  any 
matter  or  thing  touching  any  other  person — 

with  intent  to  extort  any  money  or  security  for  money,  or 
any  valuable  thing,  from  such  or  from  any  other  person,  or 
with  intent  to  induce  any  person  to  confer  upon  or  procure 
for  any  person  any  appointment  or  office  of  profit  or  trust,  is 
guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  not  ex- 

,  ceeding  six  hundred  dollars,   or  to  imprisonment,  with   or 

without  hard  labor,  in  any  gaol  or  place  of  confinement  other 
than  the  penitentiaVy,  for  any  term  less  than  two  years,   or 

Proviso.  '  both,  as  the  court  may  award :  Provided  always  that  noth- 
ing herein  contained  shall  in  any  manner  alter  or  affect  any 
law  now  in  fi)rce  in  respect  of  the  sending  or  delivery  ^f 
threatenin'g  letters  or  writings. 

Punishmeut        *.  Whosoever  maliciously  publishes  any  defamatory  libel, 

s^dffemauJrijf  kuowiug  the  Same  to  be  false,  is  guilty'  of  a  misdemeanor, 

libel,  know-    and  shall  be  liable  to  a  fine  not  exceeding  four  hundred  dol- 

faf  ^^^^     1*^»  ^^  t^  imprisonment  with  or  without  hard  labor,  in  any 

gaol  or  place  of  confinement  other  than  the  penitentiary  for 

any  term  less  than  two  years,  or  both,  as  the  court   may 

award. 

Puniahment        *^^  Whosoever  maliciously  publishes  any  defamatory  libel 

ao/defama-*^  IS  guilty  of  a  misdemeanor,  and  shall  be  liable  to  a  fine  not 

tory  libel.       exceeding  two  hundred  dollars,  or  to  imprisonment  with  or 

without  hard  labour,  in   any  gaol  or  place  of  confinement 

other  than  the  penitentiary  for  any  term  not   exceeding  one 

year,  or  both,  as  the  court  may  award. 

Rights  rfiid  4.  On  the  trial  of  any  indictment  or  informal  ion  for   the 

courTandjury  °^^king  or  publishing  of  any  defamatory  libel,  on  the  plea  of 
aud  defeii-      iiot  guiltv  pleaded,  the  jur\^  sworn  to  try  the  issue  may  give 
ofnotTiniut  ""  g^i^^^^l  verdict  of  guilty  or  not  guilty  upon   the  whole 
ofmaiuuguV*  matter   put  in  issue  upon  such  indictment  or  information, 
Scftimator''*   ^^^^  shall  iiot  be  required  or  directed  by  the  court   or  judge 
libel  beiug      before  whom  such  indictment  or  information  is  tried,  to  find 
pleaded.         t;he  defendant  guilty,  merely  on  the  proof  of  publication  by 
such  defendant  of  the  paper  charged  to-  be  a  defamatory 
libel,  and  of  the  sense  ascribed  to  the  same   in  such   indict- 
ment or  infonnation  ;  but  the  court  or  judge   before  whom 
such  trial  is  had  shall,  according  to  the  discretion  of  such 
court  or  judge,  give  the  opinion  and  direction  of  such  court 
or  judge  to  the  jury  on  the  matter  in  issue,  as  in  other  crimi- 
nal cases  ;  and  the  jury  may  on  such  issue  find  a  special  ver- 
dict, if  they  think  lit  so  to  do ;  and  the   defendant,  if   found, 
guilty,  may  move  in  arrest  of  judgment  on  such  ground  and 

in 
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in  such  manner  as  he  might  have  done  before  the  passing  of 
this  Act. 

5.  On  the  trial  of  any  indictment  or  information  for  a  On  plea  of 
defamatory  libel,  the  defendant  having  pleaded  such  a  plea  Jjf^*|^*|g° 
as  hereinafter  monl^ioned,  the  tnith  of  the  matters   charged  truth  of  the 
maybe  inquired  into,  but  shall   not   amount  to  a  d^fe^^<^^»  "haVgedmay 
unless  it  was  for  the   public  benefit  that   the   said  matters  be  inquired 
charged  should  be  published.  ^'**^- 

6.  To  entitle  the  defendant  to  give  evidence  of  the  truth  Whatmuatbe 
of  such  mattets  charged  as  a  defence   to   any   such   indict-  tuie^defen-*"" 
ment  or  information  it  shall  be  necessary  for  the  defendant,  dant  to  give 
in  pleading  to  the  indictment  or  information,   to   allege   the  the^tniUi  o^f 
truth  of   the    matters   charged,    and  further  to  allege  that  the  matters 
it  was  for  the  public  benefit  that  the  said  mattters   charged  Sefe'n^^to^any 
should  be  published ;  to  which  plea  the  prosecutor  shall  be  indictment. 
at  liberty  to  reply  generally,  denying  the  whole  thereof. 

7.  Without  such  plea  the  truth  of  the  matters  charged  The  truth  not 
as  libellous  in  any  such  indictment  or  information,  or  that  intoVnicBs^ 
it  was  for  the  public  benefit  that  such  matters  should   have  soecialiy 
been  published,  shall  in  no  case  be  inquired  into.  p  ea  e  . 

8.  If  after  such  plea  the  defendant  be  convicted  on  such  Effect  of  plea 
indictment    or    information,    the    court,    in    pronouncing  tion  fn  caSeof 
sentence,  may  consider  whether  the  guilt  of  the  defendant  is  conviction, 
aggravated  or  mitigated  by  such  plea,  and  by  the  evidence 

given  to  prove  or  disprove  the  same. 

9.  In  addition  to  such  plea  of  justification,  the  defendant  Special  plea 
may  plead  not  guilty ;   and  no  defence  otherwise  open   to  Sway*o^pre- 
the  defendant  under  the  plea  of  not  guilty   shall  be  taken  judice  any 
away  or  prejudiced  by  reason  of  such  special  plea.  p?froTn"o't^*'^ 

guilty. 

10.  Whenever,  upon  the  trial  of  any  indictment  or  in- On  plea  of  not 
formation  for  the    publication   of   a    defamatory  libel,    to  ^a^t^fty^I 
which  a  plea  of  not  guilty  has  been  pleaded,  evidence   is  hut  presump- 
giv  eu  which  establishes  a  presumptive  cas6  of  publication,  Jjp®biipa^^^ 
against  the  defendant  by  the  act  of  any  other  person,  by  his  by  iiis 
authority,  the  defendant  may  prove,  and  if  proved  it   shall  a"*^ority. 
be  a  good  defence,  that  such  publication  was  made   without 

his  authority,  consent  or  knowledge,  and  that  such  publica- 
tion did  not  arise  from  want  of  due  care  or  caution  on  his 
part. 

11.  The  right  of  the  Crown  to  cause  any  juror  to  stand  Ri^i»t  to  set 
aside  until  the  panel  has  been  gone  through,   shall  not  be  Sot^aiiowe'd 
exercised  on  the  trial  of  any  indictment  or  information  by  «t  to  private 
private  prosecutor  for  the  publication  of  a  defamatory  libel.  P^^^^*'"^''- 
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As  between        12.  In  the  case  of  an  indictment  or  information  by  a 

?utor*aiui°de-  P^vate  prosocutor  for  the  publication  of  a  defamatory  libel, 

fendant,  cost?  if  judgment  he  given  against   the   defendant,   he   shall  be 

judgment!^^   liable  for  the  costs  sustained  by  the  prosecutor  by  reason  of 

such  indictment  or  information;   and  if  judgment  be   given 

for  the  defendant  he  shall  be  entitled  to  'recover  from  such 

prosecutor  the  costs  sustained  by   him  (the  defendant)    by 

reason  of  such  indictment  or  information  ;  such  costs,  so  to 

•  be  recovered  by  the  prosecutor  or  defendant  respectively, 

to  be  taxed  by  th^  court,  judge  or  the  proper  officer  of  the 

court  before  which  such  indictment  or  information  is  tried. 

Proceedings  IS.  The  costs  pientioned  in  the  last  preceding  section  of 

fordnVof  ^^^^  ^^^  ^^^^^  ^^  recoverable  either  })y  warrant  of  distress 

payment  of  issued  out  of  the  said  court,  or  by  suit  on  said  bill  of  costs  as 

such  costs,  fo^  ^^  ordinary  de])t. 

a^ts'and  k^        14.  So  much  of  any  Act  or  law  in  force  in  any  portion  of 
repealed.*       Canada  as  may  be  inconsistent  with   this  Act,  or  makes 

other  provision  with  respect  to  any  matter  provided  for  by 

this  Act  is  hereby  repealed. 


CHAP.  39. 

An  Act  to  extend  certain  Acts  relating  to  the  prompt 
administration  of  justice  in  criminal  matters  to  the 
Province  of  Manitoba. 


Preamble. 
34  V.,  c.  13. 


[Assented  to  26th  Map,  1874.] 

WHEREAS  the  Acts  hereinafter  mentioned  are  in  schedule 
"A"  to  the  Act  passed  in  the  thirty-fourth  year  of 
Her  Majesty's  reign,  intituled  ^' An  Act  respecting  the  force 
and  effect  of  the  Acts  of  the  Parliament  of  Canada,  in  a/id  in 
relation  to  the  Province  of  Manitoba  and  the  Colony  of  British 
Columbia  when  it  becomes  a  Proinnce  of  Canada''  mentioned 
as  among  those  which  shall  not  under  that  Act  apply  to  the 
Province  of  Manitoba,  and  it  is  found  expedient  to  remove 
such  restriction  and  extend  them  to  the  said  Province: 
Therefore  Her  Majesty,  by  and  with  the  advice  and  consent 
of  the  Senate  and  House  of  Commons  of  Canada,  enacts  as 
follows : — 


ActR32.33V. 
cc.  32,  33 
extended  to 
ManiioliA. 


1.  So  much  of  schedule  *' A"  to  the  Act  cited  in  the  pre- 
amble to  this  Act,  or  of  any  other  part  of  tho   said   Act,  as 
would  preA'ent  the  application  to  the  said  Province,  of  the 
^cts  passed  in   the   session  held  in  the  thirty-second   and 
thirty-third  years  of  Her  Majesty's  reign,    and   intituled  re- 
spectively, 
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spectively,  "-An  Act  respecting  the  prompt  and  summary 
administration  of  Criminal  Justice  in  certain  cases,''  and 
"  An  Act  respecting  the  trial  and  punishment  of  Juvenile  Offen- 
ders^  is  hereby  repealed ;  aud  the  said  Acts  shall  extend  and 
apply  to  the  Province  of  Manitoba  as  they  would  have 
done  under  the  Act  cited  in  the  preamble  if  they  had  been 
omitted  frora  the  said  schedule  "  A,"  subject  to  the  provisions 
of  this  Act. 

55.  Nothing  in  this  Act   shall  be  so  construed  as  to  give  a  This  Act  not 
retroactive  effect  to  the  Acts  hereby  extended   to  Manitoba,  '*^«'^«*^^* 
or  to  any  enactment  or  provision  therein. 

».  In  the  first  mentioned  of  the  two  Acts  hereby  extended  {jq^^^^**^  ^ 
to  Manitoba,  the   expression  "  a  competent  magistrate,"  and  /ions  in^^e 
the  expression  "the  magistrate"  shall,  with  respect  to  the  ^y'^J**»3|*' 
said  Pro\ance,  have  the  same  meaning,  and  include   the  like  3j.    '  ^^'    ' 
functionaries  and  tribunals  as  with  respct  to  the  Provinces 
of  Quebec  and  Ontario ;  and  in  the  secondly  mentioned  of 
the  said  two  Acts,  the  expression  "  any  two  or  more  justices,*' 
•and  the  expression  "  the  justices"  shall,  with  respect  to  the 
Province  of  Manitoba,   have  th«*  same  meaning  and  include 
the  like  functionaries  and  tribunals  as  with  respect  to  the  ' 
said  Provinces  of  Quebec  and  Ontario  ;  and  the  expression 
"the  common  gaol  or  other  place  of  confinement,"   in  either 
of  the^said  Acts  shall  have  the  same  meaning  with  respect 
to  the  said  Province  of  Manitoba,   as  with   respect  to  the 
other  Provinces  mentioned  in  the  said  Act. 


CHAP    40. 

An  Act  to  amend  the  Act  respecting  the  prompt  and  sum- 
mary administration  of  Criminal  Justice  in  certain 
cases,  as  respects  the  Provinces  of  Nova  Scotia  and 
New  Brunswick. 

[Assented  to  26th  May,  18Y4.] 

IN  amendment  of  the  Act  passed  in  the  session  held  in  Prwimbie. 
the  thirty-second  and  thirty-third  years  of  Her  Majesty's  n2'amenStd 
reign,  and  intituled  "  An  Act  respect'ing  the  prompt  and 
summary  administration  of  Criminal  Justice  in  certain  rases,  " 
Her  Majesty,  by  and  with  the  advice  and  consent  of  the 
Senate  and  House  of  Commons  of  Canada,  enacts  as  fol- 
•lows : — 

1.  The  expression  "  a  Competent  Magistrate,"  in  the  said  What  certain 
Act,  shall,  as  reHj>ect8  the   Province  of  Nova   Scotia  or  the  t^^S^vTS 

Province 
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Scotia. 


shall  mewi  as  Province  of  New  Brunswick,  mean  and  include  any  Re- 
Bnfnswkif  ^  corder,  Judge  of  a  County  Court,  Stipendiary  Magistrate  or 
and  Xova  Police  Magistrate,  acting  within  the  local  limits  of  his  juris- 
diction, as  well  as  any  functionary  included  by  the  said  ex- 
pression as  respects  either  of  the  said  Provinces  under  the 
terms  of  the  said  Act ;  and  the  expression  "  the  Magistrate," 
in  the  said  Act,  shall,  as  respects  either  of  the  said  Provin- 
ces, mean  a  competent  Magistrate,  as  aboAe  defined ;  and 
the  said  Act  shall,  from  and  after  the  parsing  of  this  Act,  be 
construed  and  have  effect  accordinglv. 


CHAP.   4  1. 

An  Act  lor  avoiding  doubts  as  to  the  applic^ition  of  the 
Act  32-3^M'ict(Mia,  cluipter  35,  to  the  District  of 
Algoiua. 

[Assented  to  26th  May,  1874.] 


Preamble. 


TjX)R  avoiding  doubts  as  to  the  application  of  the  Act  here- 
X^  inafter  mentioned  to  and  in  the  Provisional  Judicial 
District  of  Alaoma,  iii  the  Province  of  Dntario :  Her 
Majesty,  by  and  with  the  advice  and  consent  of  the  Senate 
and  House  of  Commons  of  Canada,  declares  and  enacts  as 
follows : — 


The  Act  32-33 
v.,  c.  35 
declared  to 
apply  and  to 
have  applied 
to  Algoma. 


1.  It  was  and  is  the  intent  and  meanin""  of  the  Act  passed 
in  the  session  held  in  the  thirty-second  and  thirty-third 
years  of  Her  Majesty's  reign,  and  intituled  "  An  Act  for  the 
7nx)re  speed//  trial  in  certain  cases,  of  persons  charged  icith 
felonies  and  misdemeanors  in  the  Provinces  of  pntario  and 
Quebec,''  that  the  said  Act  should  api^ly  to  the  said  Provis- 
ional District  of  Algoma,  and  that  the  judge  of  the  said  dis- 
trict, being  authorized  to  act  as  chairman  of  the  general 
sessions  of  the  peace,  should  have  all  the  powers  vested  by 
the  said  Act  in  a  County  Judse  so  authorized  ;  and  the  said 
Act  shall  be  construed  to  have  and  to  have  had  effect  accord- 
ingly, and  all  things  heretofore  done  by  the  judge  of  the 
said  district  under  the  said  Act  so  coiistrued,  are  hereby  con- 
firmed and  declared  valid. 


CHAP 
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CHAP.    42. 

An  Act  to  extend  to  the  Province  of  British  Columbia 
certain  of  the  Criminal  Laws  now  in  force  in  other 
Provinces  of  the  Dominion. 

[Assented  to  26/A  Maj/,  1874.] 

HER  Majesty,  by  and  with  the  advice  and  consent  of  the  P^'t'^mbie, 
Senate   and  Hoiise  of  Commons  of  Canada,  enacts  as 
follows  : — 

1.  The  Statutes  of  the  Parliament  of  Canada,  passed  in  the  Acts  men- 
sessions  held  respectively  in  the  thirty-first  and  in  the  thirty-  ^Xdliie  ex- 
second  and  thirty-third,  and  in  the  thiriy-third  years  of  the  tended  to 
reign  of  Her  Most  G-racions  Majesty,  and  miMiiioned  in  the  {;,"|hi|j  ^sb"tar 
Schedule  to  this  Act,  are  and  each  of  them  is  hereby   ex-  as  of  general 
tended  to,  and  shall  have  the  force  and  effect  of  law  within  «m>iieatiou. 
the  Province  of  British  Columbia,  save  and   except  in  so  far 
only  as  any  provision  of  any  such  t^tatute  may  therein   be 
declared  to  be  applicable  to  one  or  more  only  of  the  Provin- 
ces composing  the  Dominion  at  the   time  of  the  passing  of 
such  Statute  and  mentioned  therein. 

8.  In  case  any  of  the  said  Acts,  or  any  enactment  or  pro-  Such  Act*  to 
vision  therein  has  force  oV  effect  in  relation  to  one  of  the  effcct^hi^*^""*^ 
Provinces  composing' the  Dominion  at  the  time  of  its  pass-  British  Vo- 
ing,  in  a  sense  peculiar  to  that  Province,  and  different  from  l^^^i^^ p^o" 
the  sense  in  which  it  has  force  and  effect  in   relation   to  all  vinceH  of 
the  said  Provinces  as  a  whole,  such   Act,  enactment  or  pro-  ^^u\^  *^  ^ 
vision  shall  have  force  and  effect  within  and  in  relation  to 
the  Province  of  British  Coliwnbia,  in  the  last  mentioned 
sense  only. 

S.  Nothing  in  thi^  Act  shall  be  construed  as  a  declaration  Effect  of 
that  any  of  the  said  Acts,   or  any  part   thereof  had  not  or  ais^Art^ 
has  not   or  would  not  have  without  the  ])assing  of  this  Act, 
force  or  elteet  in  and  in  relation  to  the   Province  of  British 
Columbia. 

4.  Nothing  in  this  Act  shall  be  construed  to  give  a  retro-  Actscxtended 
active  effect  to  any  of  the  Acts  hereby  extended,  or  to  any  r"troac?/le 
enactment  or  provision  therein,  so  as  to  make  any  act  done  effect, 
before  it  comes  into  force  a  crime  or  offence  if  it  would  not 
be  so  without  this  Act,  or  to  alter  the  punishment  for  any 
crime  or  offence  committed  before  it  comes  into  force,  but 
such  crime  or  offence  shall  be  tried,  and  all  procedure  res- 
pecting it,  after  the  said  time,  shall  be  had  under  the  pro- 
visions of  the  said  Act, 

5, 
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Supreme  5.  The  Supreme  Court  of  British  Columbia,  and  any  court 

BiTii^h^ro.     t^  ^®  hereafter  constituted  hy  the  Legislature  of  the  said 
iiiinhia  to  try  Province,  and  having  the  powers  now  exercised  by  the  said 
<(  lunies,  Ac    QQ^^t,  shall  have  power  to  hear,  try  and  determine  in  due 
course  of  law,  all  treasons,  felonies  and  indictable  offences 
whatsoever  mentioned  in  any  of  the  said  Acts,  which  may- 
be committed  in  any  part  of  the  said  Province. 

Common  j?aoi      6.  In  the  absence  of  any  penitentiary  building,  any  com- 

("oiunfbia  to    ^^ow  gaol,  or  other  place  of  coniBnement  in  the  rrovinc^  of 

J>{  Hivniten-  British  Columbia,  shall  ])n  held  to  be  a  x^enitentiary  for  the 

'en?(i!ro8C)f    Confinement  and  relbrmation  of  persons,  male  and  female, 

not  l»'^}J  than   lawfully  couvicted  of  crimc^  before  the  courts  of  British  Col- 

tuo  vo.irs.       iimbia,  and  sentenced  to  confinement  for  a  term  of  not  less 

than  two  years ;  and  whenever  any  offender  is  punishable 

by  imprisonment,  such  imprisonment,  whether  it  be  for  life 

or  two  years,  or  for  any  longer  term,  shall  be  in  any  such 

common  gaol,  or  other  place  of  confinement,  according  to  the 

judgment  of  the  court. 

inconsKtent       7.  So  much  of  evcry  law  in  force  in  the  Province  of  British 
r«IiumMft^'^^^  Colupibia,  at  the  time  of  the  passing  of  this  Act,  as  is  incon- 
repeaied.        sistcut  with  or  rcpuguaut  to  any  of  the  enactments  or  provi- 
sions of  any  Act  of  the  Parliament  of  Canada  mentioned  in 
the  schedule  to  this  Act,  or  makes  any  provision  for  any 
matter  provided  for  by  any  of  the  said  enactments  or  pro^a- 
Proviso.         sions,  is  hereby  repealed  ;  but  this  repeal  shall  not  affect  the 
past  operation*  of  any  such  law,  or  the  validity  of  anything 
already  done,  or  any  right,  title,  obligation  or  liability  sJready 
accrued,  or  any  penalty  or  forfeiture  already  incurried  there- 
under. 

nient^ofTc't       ^'    "^^^^  ^^*  ^^^^  commeufec  and  take  effect  on,  from  and 
after  the  first  day  of  January  next  after  the  passing  thereoC 


SCHEDULE  A. 
Acts  of  the  Parliament  of  Canada  referred  to  in 

THE   FIRST  section  OF  THIS    ACT. 

Acts  passed  in  the  First  Session^  Slst  Victoria,  1867,    1868. 

Chap.  14.  An  Act  to  protect  the  inhabitants  of  Canada  against 
lawless  aggressions  from  subjects  of  foreign 
oountries  at  peace  with  Her  Majestv. 

Chap. 
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Chap.  15.  An  Act  to  prevent  the  unlawful  training  of 
pcTbons  to  the  use  of  arms,  and  the  practice  of 
military  evolutions,  and  to  authorize  Justices 
of  the  Peace  to  seize  and  detain  arms  collected 
or  kept  for  purposes  daniiferous  to  ihe  public 
peace. 
60.  An  Act  for  the  better  security  of  the  Crown  and  of 
the  Grbvemment.  (As  amended  by  32-33  Yict, 
chap.  17). 

„      70.  An  Act  respecting  riots  and  riotous  assemblies. 

„      71.  An  Act  respecting  forger)',  perjury  and  intimida- 
tion in  connection  with  the  Provincial  Legis-         / 
latures  and  their  Acts. 
.    „       72.  An  Act  respecting  Accessories  to  and  Abettors  in 
indictable  offences. 

„       73.  An  Act  respecting  the  Police  of  Canada. 

„  74.  An  Act  respecting  persons  in  custody  charged 
with  high  treason  or  felony. 
04.  An  Act  respecting  the  Treaty  between  Ifer  Majesty 
and  the  United  States  of  America,  for  the  ap- 
prehension and  surrender  of  certain  offenders. 
(As  amended  by  83  Vict.,  chap.  25.) 

Acts  passed  in  the  Second  Session,  32-33  Victoria,  1869. 

Chap.  17.  An  Act  to  remove  doubts  as  to  legislation  in 
Canada  regarding  offences  not  wholly  com- 
mitted within  its  limits. 

„      18.  An  Act  respecting  offences  relating  to  the  coin. 

„      19.  An  Act  respecting  forgery. 

,  20-.  An  Act  respecting  offences  against  the  Person. 
(As  amended  by  36  Vict,  chap.  50.) 

„  21.  An  Act  respecting  Larceny  and  other  similar 
offences.  (As  amended  by  35  Vict.,  chaps.  33 
and  35.) 

22.  An  Act  respecting  Malicious  Injuries  to  Property. 
(As  amended  by  35  Vict.,  chap.  34.) 

23.  An  Act  respecting  PeljurJ^  (As  amended  by  33 
Vict,  chap.  26.) 

24.  An  Act  for  tha  better  preserv'ation  of  the  Peace 
in  the  vicinity  of  Public  VTorks.  (As  amended 
by  33  Vict.,  chap.  28.) 

25.  An  Act  respecting  certain  offences  relative  to  Her 
Majesty's  Army  and  Navy. 

20.  An  Act  for  the  better  protection  of  Her  Majesty's 

Military  and  Naval  Stores.  v 

2^.  An  Act  respecting  Cruelty  to  Animals.  (As 
amended  by  83  Vict.,  chap.  29.) 

28.  An  Act  respecting  Vagrants. 

Chap. 
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Chap.  29.  An  Act  respecting  Procedure  in  Criminal  Cases, 
and  other  matters  relating  to  Criminal  Law. 
(As  amended  by  86  Vict.,  chai)s.  8  and  51.) 

„  30.  An  Act  respecting  the  duties  of  Justices  of  the 
Peace  out  of  Sessions  in  relation  to  persons 
charged  with  indictabL"  offences. 

„  31.  An  Act  respecting  the  duties  of  Justice's  of  the 
Peace  out  of  Sessions  in  relatioii  to  Summary 
Convictions  and  Orders. 

„  32.  An  Act  respecting  the  prompt  and  summary 
Bdministration  of  criminal  justice  in  certain 
cases.  [In  applyinj.2r  this  Act  to  British  Col- 
umbia, the  expression  "  competent  magistrate '' 
shall  be  construed  i\s  meaning  any  two  Justices 
of  the  Peace  sittinir  together,  as  well  as  any 
functionary  or  tribunal  having  the  powers  of 
two  Justices  of  the  Peace,  and  the  jurisdiction 
shall  be  absolute  without  the  consent  of  the 
parties  /charged.] 

,,  38.  An  Act  respi^ctinir  the  trial  and  punishment  of 
juvenile  offenders.  [In  applying  this  Act  to 
British  Columbia,  the  expression  "  any  two  or 
more  justices  "  shall  be  construed  as  including 
any  magistrate  having  the  powers  of  two 
Justices  of  the  Peace.  This  Act  shall  not  apply 
to  any  offence  punishabli*  by  imprisonment  for 
two  years  and  upwards,  and  it  shall  not  be 
necessary  that  the  recognizance  be  transmitted 
to  any  Clerk  of  the  Peace.] 

Acts  parsed  in  the  Third  Session,  8Srd  Victoria,  18*70. 

Chap.  2.").  An  Act  to  amend  the  Act  respecing  the  extradition 

of  certain  offenders    to  the  United    States  of 

America. 
„      20.  An  Act  to  amend  the  Act  respecting  Perjury. 
„      27.  An  Act  to  ^mend  thi»  Act  respt^cting  the  duties  of 

Justices  of  the  Peace  out  of  Sessions  in  relation 

to  Summary  Convictions  and  Orders. 
„      28.  An  Act  to  amend  an  Act  for  the  better  preservation 

of  the  Peace  in  the  Vicinity  of  Public  Works. 
„      20.  An  Act  to  auK^nd    an  Act     re))ectina:  Cruelty  to 

Animals. 
„      31 .  An  Act  for  the  better  protection  of  the  Clothing  and 

Property  of  Seamen    in  Her  Majesty's   Navy. 

Acts  passed  in  the  present  Session,  37  Victoria,  1874. 

Any  Act   ani(»nding    any   of   the    Acts   in    this 
Schedule, 

CHAP. 


Digitized  by  VjOOQIC 


18*74.  Vagrant  Act  Amended.  Chap.  43.  446 

CHAP.    43; 
An  Act  to  amend   *'An  Act  respecting  Vagrants." 

[Assented  to  26th  May,  1874.] 

IN  amendment  of  the  Act  passed  in  the  Session  held  in  the  PreamMe. 
thirty-sec#nd  and  thirty-third  years  of  Her  Majesty's  ^"^^  ^  '  ^" 
reign,  intituled  "  An  Act  respecting'  Va^^rants,'^  Her  Majesty, 
by  and  with  the  advice  and  consent  of  the  Senate  and  House 
of  Commons  of  Canada,  enacts  as  follows  : — 

1.  Tlve  term  for  which  any  offender  may  be  sentenced  to  Termuf  im- 
imprisonment,  under    the  Act  hereinbefore    mentioned,  is  ^ffenSw!^*  ^^ 
hereby  extended  to  six  months.  increased. 


OTTAWA:  Printed  by>HROWN  Chimbkrliv.  T.nw  Printer  (fur  Canada) 
|to  the  Queen's  Mobt  Excellent  Majesty. 
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ment 293 

Miscellaneous  provisions •  294. 

Schedule  of  Forms 297 

Justices  of  the  Peace,  ^ee  Summary  convictions  and  orders. 

Juvenile  offenders.     See  Halifax  Industrial  Schools. 

Juvenile  offenders,  summary  trial  of,  Act  respecting 341 

In  what  cases  and  after  what  age  consent  required 341 

Compelling  attendance  of  accused,  and  proceedings 348 

"Witnesses,  conviction,  returns,  costs,  &c 344 

Juvenile  offenders  in  the  Province  of  Quebec,  Act  respecting 348 

Offenders  under  sixteen  to  be  sent  to  reformatory  schools.  848 

Provisions  respecting  such  schools ^ 349 

Prevention  and  punishment  of  escai)es,  &c.. 349 

KIDNAPPING-.    See  Person,  offences  against. 

LAKCENT,  and  other  similar  offences.  Act  respecting 116 

Interpretation  of  words lift 

All  larcenies  to  be  of  same  nature • 118 

Bailees  fraudulently  converting  property • 119 

Indictments  and  punishments 119 

Larceny  of  cattle  or  other  animals 120 
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Larceny  of  or  destroyinff,  &c.,  vrritten  instruments 122 

,)        of  things  attached  to  or  growing  on  land,  trees, 

&c 123 

„        from  mines,  or  of  ores  or  minerals 127 

„        by  partners  from  partnership 129 

„  '      from  the  person,  and  like  offences 129 

Demanding  money,  &c.,  with  menaces,  extortion. » 130 

Sacrilege,  burglary,  housebreaking ^.  132 

Larceny  in  the  house 135 

I,        in  manufactories,  in  ships,  wharyes,  &c 135-6 

„        or  embezzlement  by  clerks,  seryants  or  public 

oflEicers 137 

„        by  tenants  or  lodgers « 140 

Frauds  by  agents,  bankers  or  factors 140 

trustees,  directors,  &c 143 

keepers  of  warehouses,  forwarders,  millers,  &c.  145 

owners  of  goods,  after  advance  by  consignees..  146 

Obtaining  money,  &c.,  under  false  pretences  or  cheating..  147 
Falsely  pretending  to  have  enclosed  property  in  a  post 

letter 148 

Obtaining  passages  by  false  tickets,  &c 149 

Receiving  goods,  &c.,  stolen  ox  fraudulently  obtained 149 

Marine  store  dealers,  regulations  respecting 162 

Offences  not  otherwise  provided  for 162 

Bringing  property  stolen,  &c.,  into  Canada 153 

Restitution  or  recovery  of  property  stolen,  &c 153 

Procedure  in  certain  cases,  and  other  matters 155-6 

Legislation  as  to  offences  not  wholly  committed  in  Canada 59 

Limitation  of  actions  and  proceedings  in  criminal  cases 198 

Limitation  of  summary  proceedings  before  Justices.     See  Justices 
of  the  Peace. 

Lawless  aggression.  Act  to  protect  Canada  from 13 

Libel,  crime  of.  Act  respecting , 435 

Punishment  for,  in  divers  cases 436 

Pleas,  and  their  effect 436-7 

As  to  right  to  cause  jurors  to  stand  aside 437 

Costs,  and  mode  of  enforcing 438 

MALICIOUS  injuries  to  property.  Act  respecting 157 

„           building  and  goodsby  fire 157 

„           the  same  by  explosive  substances 160 

„           the  same  by  rioters 161 

buildings  by  tenants 162 

manufactures,  machinery,  &c 162 

com,  trees,  or  vegetable  productions 163 

fences,  mines,  oil  wells,  &c 166-7 


If 
i> 

„  sea  and  river  banks,  works  on  canals,  &c 168 

„  fish  ponds,  fisheries,  &c 169- 


bridges,  viaducts,  toll-bars,  &c 169* 

railways,  carriages,  telegraphs,  &c 170 
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Malicious  injuries  to  woi^  of  art 171 

jj  cattle  aud  oth^r  animak ^..^.      171 

,,  ships  or  vessels,  buoys,  marks,  wrecks,  Sec 172 

„  property  not  otherwise  provided  for - ..  •      176 

Making  or  having  gunpowder  &€.,  &c.,  for  injuring  pro- 
perty  • , 176 

Other  matters,  procedure,  evidence,  punishment,  ^&c iTl 

Error  in  Act  32-33  V^  c.  22,  s.  8,  corrected ! 406 

Manslaughter,  murder,  &c.     See  Person,  offences  i^ainst. 
Manufactures,  machinery.    See  Malicious  injuries.    Larceny. 
Manitoba,  certain  Acts  of  Canada  respecting  Criminal  Law,  ex- 
tended to,  viz. :— 32-38  V.,  c.  18  (Coin)  ;  c.  19  (Forgery) ; 
c.  20  (Person) ;  c.  21  (Larceny  and  similar  offences) ;  c      • 
22  (Malicious  injuries  to  property) ;  c.  28  (Perjury)  ;  c. 
24  (Peace  near  Public  Works) ;  c.  26  (Offences  relative 
to  Army  and  Navy) ;  c  26  (Military  and  Naval  Stores) ; 
c.  27  (Cruelty  to  Animals) ;  c.  28  ( V  agrants) ;  c.  29  (Pro- 
cedure in  Criminal  cases ) ;  c  80  (Justices  of  the  Peace, 

as  to  indictable  offences). ..« ^ —      884 

What  Court  shall  try  certain  offences 386 

If  prisoner  demands  a  jury  half  French  and  half  English.       385 

As  to  offences  committed  before  passing  this  Act 386 

Graols  and  penitentiary 88(5 

Marine  store  dealers,  regulations  respecting.     See  Larceny. 

Military  and  Naval  stores.  Act  for  protection  of 191 

Militia  and  Defence,  Act  respecting,  amended 417 

Mines,  oil  wells,  &;c.     See  Larceny  and  Malicious  injuries. 
Misdemeanor  charged  and  felony  proved '. 212 

NAVAL  stores.     See  Military  and  Naval  stores. 

Navy.     See  Army  and  Navy. 

Navy,  Her  Majesty's,  Act  for  better  protection  of  clothing,  &c....       9t% 

iNTegligence,  occasioning    bodily    harm.      See  Person,  offences 

against. 
New  Brunswick,  special  provisions  as  to  challenges,  imprison- 
ments and  warrants 856 

North-West  Territories,  duties  of  Customs  in,  &c 426 

North- West  Territories,  Importation   or  making  of   spirituous 

liquors  in  prohibited 42lr 

North- West  Territory,  Act  to  make  farther  provisions  for  the 

Grovemment  of,  farther  amended 410 

Laws,  by  whom  and  how  enacted 410 

Disallowance  of  laws 411 

Customs  and  excise  laws 411 

Certain  laws  to  be  in  force 411 

Administration  of  justice  in 414 

Nova  Scotia  and  New  Brunswick,  Act  82,  83  V.,  c.  82,  resi>ecting 
summary  administration  of  criminal  justice,  amended, 

as  to  these  Provinces ^ 480 

Nova  Scotia,  special  provision  as  to  imprisonm^ 816 
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OATHS,  Act  for  suppression  of  voluntary  and  extra-jndicial 484 

Offences  against  the  person,  Act  amended 419 

Ontario  Central  Prison,  Act  respecting 424 

PARDON  and  commutation  of  sentence.  See  Procedure. 
Partners,  stealing  of  partnership  property.  See  Larceny. 
Passages,  obtaining  by  false  tickets.     See  Larceny. 

Passenger  steamers,  order  on.  Act  respecting. . 421 

Peace  in  the  vicinity  of  public  works,  Act  respecting 188 

When  the  Act  shiill  be  in  force 188 

Arms  to  be  delivered  up 184 

Sale  of  liquors  prohibited. 185 

Forfeiture  for  contravention,  procedure,  &c 186-7 

Peace  near  public  works.  Act  amended 8*76 

Penitentiaries,  provisidhs  respecting.     See  Procedure. 

Penitentaries,  and  the  directors  thereof.  Act  respecting 82 

Directors,  appointment,  powers,  salaries,  &c 83-4 

Establishment  of  Penitentiaries 85 

Conveyance  of  convicts 86 

Removal  from  and  to  a  Penitentiary 8*7 

Transfer  of  juvenile  offenders  from  and  to  reformatory 

prisons 40 

Treatment  of  convicts 41 

Prison  offences, — Punishments-— Ofl5.cers 42-3 

Discharge  of  convicts 44 

Prisoners'  effects — Privileged  visitors 46 

Inquests — ^Deceased  convicts — Female  prisoners 46 

Miscellaneous  provisions 47 

Arbitrators .-..  48 

Liquors — Penal  cells 49-50 

Shortening  sentences  for  good  conduct 50 

Eockwood  Lunatic  Asylum 50 

Schedule  of  Salaries 54 

Penitentiary  Act  of  1868,  amended 376 

Sects.  35,  36,  and  48  repealed,  and  new  sections  substi- 
tuted   877 

Act  32-33  v.,  c.  29,  amended  as  to  penitentiaries  in  Nova 

Scotia  and  New  Brunswick,  &c 877 

Penitentiary  Act  extended , 420 

Penitentiary,    special    provision  as  to  Nova  Scotia  and  New 

J3ruuswick 857 

Perjury,  Act  respecting 179 

What  shall  be — trial,  punishment,  &c 180 

In  insurance  cases *. 181 

Prosecution,  evidence,  indictment  and  subornation,  &c...,  182 

Perjury,  Act  respecting,  amended 871 

Perjury,  as  reards  oaths,  &c.,  taken  under  Provincial  Act 26 

Person,  offences  against  the,  Act  respecting - 96 

Homicide,  murder,  manslaughter 96-7 

Attempts  to  murder,  letters  threatening  to  murder. 98-S 
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Acts  tending  to  cause  danger  to  life  or  bodily  harm 9^ 

Administering  poison,  ill-treating  wife,  children,  &c 101 

Attempting  injury  by  gunpowder  or  other  explosives 102 

Causing  injury  to  or  endangering  railway  passengers,  &c.  lOS 

Negligently  causing  bodily  harm 104 

Assaults,  and  disturbances  to  congregations,  &c .^. .  104 

Rape,  abduction  and  defilement  of  women 108 

Child  stealing,  bigamy 109-10 

Attempts  to  procure  abortion,  concealing  birth 110-11 

Unnatural  offences,  proof  in  certain  cases 112 

Making  or  keeping  gunix)wder,  for  committing  offences..  112 

Kidnapping 113 

Carrying  bowie  knives,  daggers,  &c 114 

Other  matters,  fines,  sureties  for  peace,  &c IIS 

Poisoning.     See  Person,  offences  against. 

Police  of  Canada,  Act  respecting,  fgr  enforcing  criminal  law,  and 

laws  of  the  Dominion 29 

Postage  stamps,  larceny  of 404 

Post  letter,  pretending  to  have  inclosed  property  in 148 

Prisoners  for  treason  or  felony,  removal  of  in  certain  cases 31 

Procedure  in  criminal  cases,  Act  respecting 198 

Interpretation  clauses 198^ 

Apprehension  of  offenders 19& 

Venue  and  place  of  trial,  and  courts  for  trying 200 

Indictments,  form  and  contents  of,  &c 202 

Preliminary  requirements  as  to  certain 20  / 

Dilatory  pleas,  arraignment,  challenges,  jurors    20T 

Trial,  defence,  verdict,  attainder,  &c .-. 211 

Jury  may  be  allowed  to  separate  in  certain  cases  only 213 

Evidence,  witnesses 213 

Variances, — ^records,  how  made  up,  &c 216 

Formal  defects  cured  after  verdict 21T 

Appeal  and  new  trial 218 

Punishments,  imprisonment,  Penitentiary,  &c 219 

Reformatory  Prisons, — insane  prisoners 222 

Capital  punishment  how  to  be  carried  out 223-369 

Pardons  and  commutations  of  sentence 226 

Undergoing  sentence  equivalent  to  pardon 22T 

Limitation  of  actions  and  proceedings 22T 

General  provisions 228 

Forms  of  indictment  in  certain  casi's 228 

And  see  coin,  forgery,  larceny,  person,  malieious  injuries, 
perjury,  and  other  subjects  to  which  the  procedure 
relates. 

Procedure  in  criminal  cases,  Act  respecting  amended 40T 

Act  further  amended 41^ 

See  also  Central  Prison  for  Province  of  Ontario. 
Provincial  Legislatures,  Act  respecting  forgery,  perjury  and  inti- 
midation, in  connection  with  them  and  their  Acts 24 

Public  Works,  Act  for  preserving  peace  in  the  vicinity  of 18i 
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Public  Works,  Act  for  preserving  the  Peace  near,  amended 3*75 

Punisliments.     See  Procedure. 

-QUARTER  SESSIONS  not  to  try  certain  cases 202 

RAILWAY  PASSENGERS,  attempts  endangering.     See  Person, 
offences  against. 

Hailways,  telegraphs,  &c.     See  Malicious  injuries. 

Itape,  defilement,  abduction.     See  Person,  offences  iagainst. 

B^eceiving  goods  stolen,  &c.*    See  Larceny. 

Recognizances,  to  whom  to  be  transmitted 85t 

Reformatory  Schools  in  Quebec.     See  Juvenile  Offenders. 

Reformatory  Prisons.     See  Procedure. 

Reformatory  Prisons  for  females  in  the  Province  of  Quebec 88*7 

Certain  female  convicts  may  be  detained  in 38*7 

And  others  after  two  convictions,  or  by  their  consent. 88*7 

Every  sentence  to  such  imprisonment  to  include  hard  labor      888 
Such  prisons  and  all  others  in  Quebec,  to  be  Houses  of 

Correction 888 

Convicts  in  gaols  may  be  employed  outside  the  same 888-9 

Repealing  Act,  with  respect  to  criminal  laws 855 

Returns  by  Justices  of  the  Peace.     See  Justices  of  the  Peace. 

Revenue,  Act  for  preventing  corrupt  practices  as  to  collection  of      882 

Punishment  of  oflRcers  receiving  bribes,  &c 883 

And  of  persons  offering  the  same. 888 

Officers  not  to  be  concerned  in  production  of  exciseable 

articles ; 888 

Riots  and  Riotous  Assemblies,  Act  respecting 22 

Rioters,  injuries  to  property  by.     Se^.  Malicious  injuries. 

Robbery.     See  Larceny. 

SEAMEN,  Act  for  preventing  more   effectually  the  desertion  of^ 

at  Quebec 889 

Additional  punishment  for  offences  against  Cap.  48  of 

Con.  Stat.  ofCanada 889 

Seals  to  warrants  of  Justices- of  the  Peace,  provisions  respecting'      85T 

Search  Warrants.     See  Justices  of  the  Peace. 

Ships  and  vessels,  injuring.     See  Malicious  injuries. 

Solitary  confinement  regulated.     See  Procedure. 

Speedy  Trial.     See  Summary  Trial. 

Stamps,  Act  for  avoiding  doubts  as  to  larceny  of 404 

Statutes  of  Canada,  Act  respecting,  viz :  ^ 

Form  of  enacting 6 

Interpretation  of  words,  &c.,  used  in S 

Statutes  ofCanada,  Act  (chap.  1)  respecting,  amended 19 

Stolen  goods,  advertisements  respecting,  law  amended 406 

Stolen  property,  receiving  or  bringing  into  Canada.    See  Larceny. 

Restitution  or  recovery  of 158 

Subornation  of  perjury,  indictment,  punishment 182 

Summary  convictions  and  orders.     See  Justices  of  the  Peace. 
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Summary  trial,  by  consent  in  certain  cases,  Act  respecting 332 

Who  may  try,  and  in  what  cases 82 

Consent  of  accused,  proceedings  if  consent  be  given 333 

Discretionary  power,  in  certain  other  cases? 334 

Absolute  jurisdiction  in  certain  cases 336 

Justices  may  remand  for  trial  under  this  Act 337 

Miscellaneous  provisions 338 

Forms  under  the  Act 340 

And  see  Juvenile  offenders.    Vagrants. 

Summary  Trial  in  Ontario  and  Quebec,  Act  respecting 350 

For  what  offences,  and  by  what  judges,  duty  of  sheriff. 350 

Consent  of  prisoner  required,  court  to  be  of  record 351 

Summoning  witnesses  and  compelling  attendance 351 

Schedule  of  forms^ 353 

Summary  Convictions  and  orders.  Act  amended 371 

Appeal  given  in  every  case,  on  certain  conditions...^ 372 

Sect.  71,  of  32-33  V.,  c.  31,  amended 373 

Eetums  of  convictions,  &c.,  when  and  how  to  be  made....  374 

Form  of  notice  of  appeal 374 

TELEaEAPHS.     See  Malicious  injuries. 

Tenants,  injuries  to  property  by.     See  Malicious  injuries. 

Threatening  letters 99,  130-1,  175 

Timber  found  adrift,  offences  respecting 153 

Trees,  shrubs,  &c.     See  Larceny,  Malicious  injuries. 

Treasonable  offences,  certain  declared  felony 20 

Trustees,  frauds,  &c.     See  Larceny. 

UNITED  STATES,  extradition  of  offenders  to,  Act  amended r      370 

United  States,  Act  respecting  surrender  of  certain  offenders  to..,         55 
Uttering  false  coin.     See  Coin. 

VAGEANTS,  Act  respecting v 197 

Vagrants,  Act  respecting,  amended 445 

Variances,  in  criminal  cases,  how  corrected ; 216 

Vegetables,  stealing,  or  injuring '. " 126-163 

Venue  and  place  of  trial,  and  court  for  trying.     See  Procedure. 
Violence,  threats,  molestations,  law  amended 391 

WAERANTS.     Se^  Justices  of  the  Peace 236,274 

Special  provisions  as  to  New  Brunswick ,       356 

Whipping,  how  administered  when  awarded.     See  Procedure. 

Wills,  st3aling,  forging.     See  Larceny.     Forgery. 

Witnesses  in  Criminal  Cases.     See  Procedure. 

Bafore  Justices  of  the  Peace.    See  Justices  of  the  Peace. 

Works  of  art,  injuries  to.     See  Malicious  injuries. 

Wrecks,  plundering,  &c.,  removing  buoys.     See  Malicious  in- 
juries. 

Writing,  comparison  of,  in  criminal  cases 21S 

Written  Instruments,  stealing.     See  Larceny. 
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